LI  BRA  PLY 
OF  THL 
U  N  I  VERS  ITY 
or  ILLINOIS 

365.06 
NA 
1876 


71)  A. 


University^f  i^^^.^  ^. 


M.fiV  1  8 


brar 


NOV  17  1970 

OCT    5 1971 


All 


LI61  — H. 


TRANSACTIONS 


FouKTH  National  Prison  Conukess, 


NEW  YORK,  JUNE  6-9,  1876, 

BEING  THE 

REPOET  OF  THE  ^N  ATIONAL  PEISON  A8S()(  lATJON 
OF  THE  UNITED  STATES, 

FOR  THE  YEARS  1874  AND  1875. 


EDITED  BY 


E.  C.  WINES,  D.D.,  LL.I)., 

Skcketaky  of  the  Association. 


Piini'r  les  hommes  pour  les  corriger  est  la  meilleure  ties  oeiivres  sociales,  et  celle  donl  il  faiit  le  plus 
soiihaiter  le  siicces. 

M.  Thiers,  ex-IYesideiit  of  the  Freiu  h  licpuhlic. 

'1  lie  greater  the  prisoner's  rudeness  to  me,  the  more  my  patience  and  kind  feelings  towards  him  increase  ; 
and  love  always  makes  me  conqueror. 

Kev.  a.  a.  Sti'akt,  Utia  Sccrelarn  of  I  lie  Xcl/icrhiiiils  I'rison  Socivlii. 


N  E  W  Y  O  M  K : 
OFFICE  OF  THE  ASSOCIATION,  320  BROADWAY, 
1877. 


■|'he  National  Printing  Company. 
Printers  and  Rlectrotypers, 
13  Chambers  Street. 


a/A 


PRELIMINARY  STATEMENT, 


Four  National  Prison  Eeform  Congresses  have  ^ee-  ^f^^ 
.v..  TT^tPrt  States    The  object  of  all  has  been  one-the  solution 

Inhe"^"^^^^^^  °f  IVS- 

sion  of  crime:  mark,  i,r«.e«tio«  as  well  as  f-^^^'^^f .f^'^t 
sion  oi  oil  ,  nnpstion  of  child-saving  equally  with  tuat 

fore  deahng  l^^^b  the  question  o  ^^^^  ^^^^^ 

tt^XZtll^SC^^       the  more  hopeful,  since  to 

^^^^^  rtihrrtireXg^rs 

Srh\rr  gr  arobS:;  Ih  ha.  to  a  cenam  extent,  had  a 
,    distinct  aim,  and  has  done  a  special  work 

Tn  most  of  the  topics  embraced  in  the  P"««-  ^^^et   to  the 
V     esneciallv,  a  comprehensive  Declaration  of  Principles,  to  tn 
^    rmber      thirtyieven,  relating  to  the  subject  of  Prison  Disci- 


1^ 


iv 


PRELIMINARY  STATEMENT. 


The  third  Congress  was  convened  at  St.  Louis,  in  1874,  under 
the  presidency  of  the  Hon.  Eichard  Vaux,  President  of  the  Board 
of  Inspectors  of  the  Eastern  Penitentiary,  Pa.,  in  the  unavoidable 
absence  of  Gov.  Seymour.  Its  special  feature  was  an  exposition 
not  in  written  reports,  but  in  informal  and  almost  colloquial  ad- 
dresses, by  the  heads  of  penal,  reformatory,  and  preventive 
institutions,  of  their  actual  work,  together  with  its  methods  and 
results,  in  the  various  establishments  with  which  they  were  sever- 
ally connected. 

The  fourth  and  last  Congress,  of  which  the  present  volume 
details  the  proceedings,  held  in  the  City  of  l!^'ew  York,  in  1876, 
also  had,  for  its  presiding  officer,  Mr.  Vaux — the  President  of  the 
Association  ( Gov.  Seymour)  being  prevented  by  ill  health  from 
occupying  the  chair.  It  had  a  broader  as  well  as  a  more  definite 
purpose  than  either  of  those  that  had  preceded  it.  Its  aim  was, 
to  the  farthest  practicable  extent,  to  gather  materials  and  lay  the 
foundation  for  complete  codes,  to  be  hereafter  formulated,  in  the 
three  departments  of  penal  law,  penitentiary  administration,  and 
preventive  and  reformatory  institutions,  intended  for  the  treat- 
ment of  destitute,  neglected,  friendless,  vicious,  and  criminal 
children.  The  results  of  its  labors  are  embodied  in  the  following 
pages.  Of  the  value  of  these  labors,  the  public  will  form  its  own 
judgment. 

The  Transactions  of  the  Congress  will  be  given  in  five  Parts, 
as  follows : 

Part  First  will  contain  a  Summary  of  the  Proceedings  of  the 
Congress. 

Part  Second  will  contain  a  Preliminary  Report,  addressed  to 
the  President  by  the  United  States  Commissioner  to  the  Inter- 
national Prison  Congress,  on  Preventive,  Reformatory,  and  Peni- 
tentiary Institutions  and  Work  abroad. 

Part  Third  will  contain  the  Papers  submitted  to  the  Congress 
on  Criminal  Law  Reform,  on  Prison  Discipline  and  Prison  Re- 
form, and  on  Preventive  and  Reformatory  Institutions  and  Work 
in  the  United  States. 

Part  Fourth  will  contain  Discussions  on  the  foregoing  Papers. 

Part  Fifth  will  contain  the  Treasurer's  Report,  Lists  of  Officers, 
Directors,  Donors,  etc.,  etc.,  together  with  the  (jonstitution  and 
By-laws  of  the  Association. 

It  is  a  gratification  to  add,  that  these  Transactions  are  issued 
from  the  press  of  the  National  Printing  Company,  whose  estab- 
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lishment  is  on  EandalPs  Island,  and  who  employ  as  type-setters 
some  two  hundred  of  the  boys  of  the  New  York  House  of  Eefuge, 
which  antedates  the  Eauhe  Haus  in  Germany  and  Mettray  in 
France,  by  eight  and  fourteen  years  respectively.  It  is  the  oldest 
institution  of  the  kind  in  America,  and  is  the  mother  of  all  the 
others.  The  present  volume  is,  therefore,  a  specimen  (and  I  think 
a  highly  creditable  one)  of  what  may  be  achieved  in  the  way  of 
printing  and  binding  by  the  inmates  of  a  reformatory  school.  It 
is  an  industry  well  suited  to  such  boys,  and  its  influence  upon 
their  conduct  and  character  has  been  found  to  be  excellent.  The 
business  of  printing  is  also  carried  on  in  the  Catholic  Protectory 
of  this  city,  the  Cincinnati  House  of  Eefuge,  and  the  Wartburg 
Orphan  Farm  School  of  Westchester  county,  near  New  York,  with 
equally  beneficial  effects.  I  would  venture  to  hint  that,  wherever 
this  industry  is  introduced  into  reformatory  institutions,  means 
should  be  devised  to  detain  the  boys  long  enough  for  them  to  be- 
come complete  masters  of  the  trade,  so  that,  on  their  discharge, 
they  could  at  once  find  employment  as  journeymen  printers. 

B.  C.  WINES, 

Secretary  and  Editor, 

Opficb  of  the  National  Prison  Association, 
320  Broadway,  New  York,  Marcli,  1877. 
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I 

PART  FIRST. 


PEOOEEDK^GS  OE  THE  OONGEESS. 


I.  Opening  Addresses. 

The  Fourth  National  Prison  Congress  of  the  United  States 
held  its  first  session  in  Stein  waj^  Hall,  in  the  city  of  ^ew  York, 
on  Tuesday  evening,  June  6th,  1876. 

At  8  o'clock  p.  M.,  in  the  unexpected  absence,  consequent  upon 
ill  health,  of  the  Honorable  Horatio  Seymour,  President  of  the 
National  Prison  Association,  the  chair  wi  s  taken  and  the  Con- 
gress called  to  order  by  Henry  W.  Bellows,  D.  D.,  one  of  the 
Vice-Presidents  of  the  Association. 

ADDRESS  OF  DR.  BELLOWS. 

Felloiv-citizens:  It  is  my  duty,  in  the  absence  of  the  respected 
president  of  the  national  prison  association,  Gov.  Seymour, — 
unavoidably  detained  from  this  meeting, — to  take  his  place  in  the 
chair,  and  to  welcome  you  to  the  inaugural  services  of  the  fourth 
congress  of  our  national  association.  We  have  great  occasion 
to  regret  the  absence  of  Governor  Seymour,  who  has  large  expe- 
rience in  matters  of  prison  discipline,  and  whose  commanding 
influence  would  have  given  a  dignity  to  this  meeting  which,  I  am 
sure,  you  nuist  all  feel,  it  deserves  and  requires.  It  is  to  be 
deeply  regretted,  however,  even  more  than  his  absence,  that  we 
have  the  absence  of  so  many  of  our  fellow-citizens,  whose  interest 
it  is  so  desirable  to  enlist  in  an  object  of  such  national  imi)or- 
tance  as  that  which  is  to  be  presented  before  this  congress.  But 
the  very  reason  why  it  is  necessary  to  hold  congresses,  and  why 
it  is  necessary  to  debate  the  great  question  of  prison  discipline, 
is  because,  as  yet,  interest  in  it  is  confined,  almost,  to  those 
officially  connected  with  the  administration  of  [)enal  justices,  or 
those  officials  who  have,  by  their  exi)erience,  learned  how  nuich 
depends  upon  the  proper  principles  and  the  jjroper  methods  in 
the  administration  of  prison  discipline. 

The  subject  itself  is  almost  new,  considering  how  old  crime  is, 
and  how  large  a  part  prisons  and  jails  have  occupied  in  the  his- 
tory of  society.    It  is  really  amazing  that  it  is  hardly  more  than 
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one  hundred  years  since  the  subject  took  its  place  among  tlie 
proper  sciences  and  arts  of  life  and  government ;  and  we  might 
almost  say  that  it  is  not  fifty  years  since  it  received  anything  like 
public  discussion,  or  has  been  able  to  attract  to  itself  the  atten- 
tion even  of  leading  minds,  not  brought  by  circumstances  into 
the  immediate  necessity  of  contemplating  it.  A  little  while  ago, 
the  only  interest  society  appeared  to  have  in  the  prisoner  was  to 
get  him  out  of  the  way  and  forget  him,  if  possible,  as  an  offence 
to  its  nostrils.  How  to  terrify  him  and  take  his  life  was  the  only 
object  contemplated,  it  might  almost  seem,  by  penal  law,  and  no 
less  by  the  administration  of  penitentiary  discipline :  but  at  last 
society  has  found,  by  terrible  experience,  that  her  jail  or  prison 
or  penitentiary  system  has  too  often  turned  out  to  be  the  largest 
factor  and  the  most  successful  machine  in  the  very  fabrication  of 
the  evil  which  it  was  vseeking  to  destroy.  Our  jails  and  our  prisons 
for  ages  were  high  universities  in  crime,  and  those  who  went 
through  them  acquired  only  a  dark  stain  of  sin,  a  deeper  devo- 
tion to  the  very  things  they  were  sent  there  to  expiate ;  and 
society  kindly  and  carelessly  looked  on,  not  knowing  that  she 
was  really  allowing  her  prisoners  to  be  more  injurious  to  her,  con- 
fined and  segregated,  than  even  if  she  had  kept  them  in  her  own 
bosom. 

Such  a  terrible  evil  as  this  at  last  arrested  the  attention  of 
philanthropic  minds,  capable  of  comprehending  the  principles  of 
human  nature ;  and  one  might  almost  say  that  human  nature 
was  Ttever  more  horribly  wrong,  never  less  intelligently  active, 
than  in  every  thing  that  applied  to  the  government  and  control  of 
prisoners.  We  have  at  length  only  slowly  come  to  see — what 
was  seen  plainly  enough  by  many, — let  me  not  say  many,  but  by 
the  few  who  devoted  themselves  to  the  subject,  and  seen  by  them 
as  plainly  as  the  sun  in  heaven — that  prisoners,  after  all,  are  men, 
having  the  same  human  nature  that  we  all  have ;  and  in  prison, 
if  they  are  to  be  edified,  restored,  or  kept  under  conditions  that 
form  any  safety  to  society,  they  are  to  be  treated  upon  the  uni- 
versal principles  of  human  nature,  and  by  methods  as  nearly  as 
possible  assimilated  to  those  methods  of  education,  influence,  and 
restoration,  which  are  used  towards  those  who  are  out  of  prison. 

A  prisoner  is  a  criminal,  indeed,  but  he  is  more  of  a  man,  even, 
than  he  is  a  criminal,  and  the  largest  part  of  the  methods  and 
measures  to  be  api)lied  to  his  restoration  are  strictly  human,  and 
have  little  reference  to  his  criminal  condition.  It  is  not  merely 
for  the  prisoner's  sake  that  i)rison  associations  exist.  It  is  for  the 
sake  of  our  common  humanity.  It  is  for  the  stability  and  purity 
of  society  itself.  And  those  who  regard  this  class  as  a  class  that 
may  be  left  to  the  cruel  mercies  of  neglect,  or  want,  or  severity, 
or  exemplary  violence,  are  little  aware  what  a  stab  they  are  giving 
not  only  to  human  nature,  but  to  the  security  and  progress  of 
society  itself. 

But  although  the  prisoner  is  to  be  considered  and  cared  for 
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with  reference  to  the  interests  of  society,  it  has  been  found  out 
— it  is  an  open  secret — that  you  cannot  treat  him  in  the  interest 
of  society,  until  you  treat  him,  primarily  and  directly,  with  refer- 
ence to  his  own  good ;  that  he  is  to  be  considered,  that  he  is  to  be 
educated,  tnat  he  is  to  be  trained  and  disciplined  precisely  as  any 
other  member  of  society  is,  to  bring  out  that  which  is  right  and 
just  in  his  nature  and  disposition,  and  lift  him,  by  the  aid  of  his  own 
powers,  his  own  will,  his  own  affections,  his  own  efforts,  above  the 
baser  appetites  and  passions  to  which  he  has  fallen  a  victim.  You 
cannot  fight  violence  with  violence  in  the  moral  world.  You  can- 
not w^ash  out  stains  in  the  foulness  of  cruelty  and  the  abominable 
selfishness  of  mere  self-protecting  principles.  You  have  got  to 
wash  that  which  is  impure  in  the  springs  of  purity.  You  have 
got  to  conquer  violence  by  gentleness ;  you  have  got  to  redeem  the 
prisoner  by  pity,  sympathy,  and  love,  not  by  standing  over  him 
with  a  clulj,  or  fastening  to  him  a  cruel  chain,  or  extinguishing 
that  which  is  the  only  inspiration  of  humanity,  that  which  springs 
eternal  every  where  except  in  the  prison — hope.  Hope,  and  that 
alone,  is  the  principle  upon  which  his  reformation  depends ;  and 
how  little  we  know  of  the  hardening  processes  of  our  old  cruel 
criminal  law,  our  old,  blind,  barbarous,  violent  prison  system,  in 
the  way  of  extinguishing  the  very  sensibility  even  to  punishment, 
on  which  society  rested  its  hope  for  the  reformation,  or  at  least 
the  diminution,  of  criminals.  Why,  you  might  as  well  attempt  to 
tame  the  crocodile  by  beating  his  corrugated  skin  with  a  whip 
stock,  as  to  reduce  the  passions  of  brutal  men  by  violence  and 
brutality.  The  last  thing  they  fear  is  what  we  call  piinishment. 
The  last  thing  they  fear  is  the  very  cruelty  to  which  they  are  all 
their  days  accustomed.  They  harden  themselves  like  the  rock 
against  all  these  mean  and  violent  apprehensions  and  fears,  by 
which  we  hope  to  govern  them.  The  only  tender  place  in  their 
nature  is  that  place  which  has  never  been  touched  by  the  world, 
because  the  careless  heart  of  man  did  not  pity  or  love  them 
enough  ever  to  put  its  hand  upon  their  hearts.  There,  is  yet  a 
tender  spot.  There,  alone,  the  skin  has  something  of  the  delicacy 
and  refinement  of  innocency,  and  it  is  only  by  reaching  that  spot, 
it  is  only  by  bringing  the  power  of  pity,  sympathy,  love,  an  inter- 
est to  bear  upon  the  criminal,  that  there  is  any  hope  of  lifting 
him  above  himself,  and  unlocking  the  bolted  chambers  of  his  soul 
to  the  light  and  to  the  sympathy  of  society.  Why,  our  criminal 
class,  and  those — that  large  rim  and  circumference  of  a  semi-crini- 
nal  population — who  are  only  not  yet  found  out,  what  are  they 
but  made  the  natural  enemies  of  society,  educated  and  bred  by  bad 
laws  and  bad  prison  systems  to  bate  and  scorn  and  detest  law 
and  government,  and  to  look  upon  our  whole  machinery  with 
hostility  and  disgust,  bred  to  outwit  it  as  a  j)raiseworthy  thing, 
and  as  the  only  resource  of  their  talents  in  making  for  themselves 
any  kind  of  pleasing  excitement  out  of  their  miserable  exist- 
ence. 
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These  views  and  principles,  so  far  as  they  have  been  practised 
and  made  customary  in  the  past,  have  led  to  that  frightful  doubt 
which  occupies  the  heart  of  society  yet,  whether  anything  can 
effectually  be  done  to  redeem  the  prisoner.  Those  only  who 
liave  tried  the  other  princii)le  are  full  of  hojje  and  confidence ; 
they  know  that  hope  is  ten  thousand  times  mightier  than  fear, 
love  infinitely  more  sovereign  than  hatred,  and  sympathy  alone 
capable  of  sweetening  and  restoring  even  the  worst  of  men. 
Those  who  have  done  most  are  those  who  have  the  largest  con- 
fidence that  not  merely  fifty,  not  merely  seventy-five,  not  merely 
ninety-five  per  cent,  of  criminals  might  be  reformed  and  brought 
back  safe  members  of  society,  but  even  the  noblest  and  bravest 
of  them  all  has  declared  his  conviction  that  not  a  man  need  be 
lost,  if  the  heart  of  society  w^ere  large  enough  and  sweet  enough 
to  bring  to  bear  instrumentalities  wholly  within  our  reach  for  the 
redemption  and  salvation  of  the  x)risoner. 

But  it  is  not  necessary,  I  trust,  in  an  assembly  composed  of 
intelligent  and  thoughtful  people,  to  carry  out  these  generalities, 
important  as  they  are,  and  radical  as  they  are,  in  the  consideration 
of  our  whole  subject ;  and  I  am  not  here  in  this  off-hand  manner 
to  make  before  you  a  discourse  such  as  ought  to  introduce  this 
meeting.  Instead,  therefore,  of  continuing  these  remarks,  I  shall 
perform  my  duty  as  chairman,  and  have  the  pleasure  of  pre- 
senting to  you  the  Honorable  Mayor  of  the  city,  who  will  now 
speak  his  word  of  welcome. 

ADDRESS  OF  WELCOME  BY  HIS  HONOR  MAYOR  WICKHAM. 

Mr.  Fremlent  and  Members  of  the  National  Prison  Congress : 
In  the  name  of  the  city  and  in  behalf  of  her  good  citizens,  I 
extend  to  you  a  hearty  welcome  to  New  York.  There  is  no  com- 
munity in  America,  for  which  your  deliberations  have  greater 
interest  than  for  this.  Our  police  force  numbers  some  ten  thou- 
sand five  hundred  men;  we  have  nine  police  justices,  three 
judges  of  the  general  sessions,  and  a  court  of  oyer  and  terminer, 
all  of  them  having  criminal  jurisdiction,  and  all  constantly 
occupied ;  we  have  forty-five  prisons  (including  police  station- 
houses)  within  the  city,  with  accommodations  intended  for  an 
aggregate  of  3,000  persons,  and  actually  containing  more  than 
that  number.  To  explain  these  figures,  we  must  remember  not 
only  that  New  York  has  a  native  population  larger  than  that  of 
any  other  American  city,  but  that  this  is  the  first  stopping-place 
of  most  of  the  adventurers,  who  are  driven  for  their  offences  from 
the  Old  World,  and  is  the  rendezvous  of  most  of  the  habitual 
violators  of  law  from  all  the  states.  These  have  been  well  called 
the  criminal  classes,"  and  to  protect  persons  and  property  against 
them,  in  a  great  and  crowded  city  like  this,  is  occupation  enough 
for  more  than  one  brancli  of  municipal  administration. 

New  York  receives  also  thousands  of  those  who  every  year 
are  im])elled,  by  the  misery  of  their  actual  condition,  to  leave 
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wretched  homes  in  Europe,  in  the  search  for  comfort  and  compe- 
tence in  the  N^ew  World.  These  set  out  upon  a  new  life  here,  with 
an  honest  purpose  perhaps,  to  make  an  honest  eifort  for  indepen- 
dence. But  too  often  they  are  driven  by  destitution  and  sutfer- 
ing  to  crime — not  with  deliberation,  but  in  madness  at  real  or 
fancied  wrongs  of  the  more  prosperous,  and  in  despair  of  relief 
from  distress. 

'To  deal  with  people  of  that  class,  native' and  foreign-born,  to 
rescue  and  lift  them  up  even  after  a  first  offence,  to  keep  them 
from  becoming  blunted  to  the  distinction  between  right  and 
wrong,  and  to  reconcile  them  to  the  burdens  and  restrictions  of 
society,  is  one  of  the  most  dithcult  of  the  problems  of  govern- 
ment, particularly  during  this  period  of  wide-spread  communistic 
teaching.  It  is  a  problem  complicated,  too,  by  the  still  more 
interesting  and  no  less  difficult  cpiestion  of  how  best  to  deal  with 
the  children  of  the  destitute,  to  educate  and  train  them  to  virtue 
and  usefulness,  and  to  all  the  duties  of  citizens,  in  a  land  of 
equal  rights  and  universal  suff'rage. 

Because  of  the  overcrowded  population  in  some  localities  of 
the  city ;  because  of  the  great  number  of  tenement  houses  with 
one  or  more  families  in  every  room ;  because  of  the  foreigners 
here  gathered  from  every  country  to  which  the  commerce  of  the 
busiest  of  our  seaport  extends ;  and  because  of  the  peculiar  cir- 
cumstances and  conditions  under  which  the  battle  between  labor 
and  cai)ital  is  here  fought.  New  York  is,  as  I  have  already  said, 
of  all  places  in  America,  the  one  locality  most  profoundly  inter- 
ested in  the  discussions  and  conclusions  of  a  congress  of  those 
who  have  made  a  study  of  the  subjects  to  be  brought  before  you. 
It  is  also  the  best  point  from  which  to  challenge  the  attention  and 
collect  the  facts  and  opinions  of  the  thoughtful  everywhere  upon 
the  topics  of  your  debates — the  representatives  of  an  enlightened 
public  press  here  standing  ready  to  report  your  i)roceedings  in 
daily  newspapers,  which  not  only  circulate  freely  in  every  state 
of  the  Union,  but  penetrate  to  and  are  read  in  every  part  of  the 
civilized  world.  In  the  intervals  of  your  deliberations  and  with 
such  leisure  as  may  follow  them,  I  shall  find  great  pleasure  in 
ctmducting  you  through  the  prisons,  work-houses,  reformatories, 
and  public  asylums  and  lios])itals  under  the  control  of  the  city, 
explaining  our  successes  and  asking  your  kind  suggestions  and 
cooperation  in  providing  remedies  for  everything  wherein  we 
fall  short  of  the  most  enlightened  administration.  With  this 
assurance  of  an  interested  audience,  with  this  reminder  of  the 
peculiar  advantages  attending  you  here  in  your  discussions,  and 
with  confidence  that  the  ancient  hospitality  of  the  city  will  not 
fail  you,  I  bid  you  again,  ladies  and  gentlemen,  a  hearty  welcome 
to  New  York. 
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ADDRESS  OF  WELCOME  BY  WILLIAM  CULLEN  BRYANT. 

Mr.  Fresident  and  Ladies  and  Gentlemen  Delegates  from  different 
parts  of  the  United  States  to  this  Convention:  The  duty  has  been 
assigned  to  me  of  saying-  a  word,  in  addition  to  what  has  been 
more  impressively  spoken  by  the  distinguished  chief  magistrate 
of  the  city,  by  way  of  weh^oming  you  to  this  metropolis.  I  speak 
not  in  behalf  of  those  whose  task  it  is  to  execute  the  laws  and  to 
administer  our  public  institutions,  but  in  behalf  of  the  vast  mul- 
titude of  private  individuals,  for  the  safety  of  whose  persons  and 
j)ossessions  laws  are  made  to  puuish  crime,  by  depriving  the  per- 
petrator of  his  liberty,  and  by  adding  discipline  to  seclusion.  You 
are  assembled,  gentlemen,  in  obedience  to  a  feeling  which  was 
never  so  decided  as  at  the  present  day,  that  every  part  of  the 
country  is  deeply  concerned  in  the  good  order  of  every  other  part. 

To  take  a  still  wider  view  of  the  question,  every  country 
of  the  civilized  world  is  interested  in  the  due  enforcement  of 
the  wise  laws  for  the  rei^ression  of  crime  in  every  other  country. 
The  criminal  class,  availing  themselves  of  the  art  and  appliances 
of  civilization,  are  so  active,  so  full  of  resources,  so  well  banded 
together,  so  largely  provided  with  places  of  refuge  in  the  large 
cities,  and  so  slippery  in  the  hands  of  the  detective  police,  that 
the  moment  a  crime  deserving  of  imprisonment  is  committed, 
some  ingenious  device  is  put  in  practice  to  baffle  pursuit,  and 
shield  the  criminal  from  the  just  desert  of  his  crime.  The  pick- 
pocket, the  burglar,  and  all  who  subsist  by  taking  what  is  not 
their  own,  form  a  separate  community,  existing  in  our  social 
system,  and  yet  its  deadly  enemies.  A  burglary  is  planned  in 
this  city  ;  the  telegraph  summons  an  expert  from  1,000  miles  away 
to  execute  it.  He  comes,  performs  the  job,  and,  while  the  i^olice 
are  looking  for  him  here,  he  is-  operating  in  Baltimore  or  New 
Orleans.  A  light-fingered  rascal  takes  a  pocket-book  in  London, 
and  while  they  are  searching  the  dens  of  thieves  in  that  city,  he 
is  quietly  picking  pockets  in  the  throngs  that  flock  to  the  great 
Exhibition  in  Philadelphia.  Wherever  he  goes,  in  the  populous 
cities,  he  finds  lurking  places,  he  finds  men  and  women  of  his  own 
profession,  who  share  with  him  the  plunder,  and  help  him  to  elude 
pursuit.  Crime,  gentlemen,  is  of  no  country.  The  jnckpocket 
and  the  shoplifter  are  your  true  cosmopolites ;  they  are  at  home 
in  every  place,  where  pockets  are  worn,  and  purses  carried,  and 
goods  stored.  That  is  their  field  of  action.  Where  there  is  a 
shutter  to  be  broken  open  or  a  safe  to  be  blown  up,  they  are  in 
their  proper  element. 

When  the  officers  of  justice  are  too  vigilant  in  one  hemisphere, 
these  criminals  slip  themselves  on  board  of  the  steamers  and  be- 
take themselves  to  the  other  side  of  the  globe.  We  must  endeavor 
to  make  the  remedy  commensurate  with  the  evil,  to  give  it  as  wide 
a  sphere ;  and  that,  as  I  understand,  is,  so  far  as  relates  to  the 
United  States  one  at  least  of  the  objects  of  this  convention.  Its 
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endeavor  will  be  so  to  order  the  methods  of  punishing  crime  by 
imprisonment,  that  they  shall  not  intensify  the  contagion  of  guilt 
and  increase  the  number  of  offenders,  but  rather  encourage  them 
to  lead  reformed  lives. 

Ladies  and  gentlemen,  let  me  say  it  is  certain  that,  if  this 
most  desirable  end  is  effected  in  one  part  of  the  country,  the 
other  parts  will  share  in  the  benefit.  If,  on  the  other  hand,  the 
infection  is  allowed  to  fester  and  spread,  and  the  younger  crimi- 
nals are  permitted  to  learn  of  the  older,  the  organizations  hostile 
to  society  will  send  out  their  trained  emissaries  to  prey  upon 
their  fellow  men,  and  no  place  will  be  secure  against  their  depre- 
dations. The  cure  must  be  as  universal  as  the  mischief.  Let 
the  wisest  and  most  thorough  course  of  prevention  and  reform 
be  everywhere  adopted,  for  the  safety  of  each  part  is  the  safety 
of  all.  It  is  to  such  deliberations,  it  is  to  such  a  philan- 
thropic task,  that  I  welcome  you,  ladies  and  gentlemen,  in  behalf 
of  this  community,  and  express  its  confident  hope  of  a  benefi- 
cent result  from  your  consultations. 

ADDRESS  OF  THE  HON.  RICHARD  VAUX,  OF  PENNSYLVANIA. 

Mr.  President:  I  have  been  asked  to  respond,  in  behalf  of  the 
congress,  to  the  eloquent  words  of  welcome  to  which  we  have 
just  listened  from  the  distinguished  mayor  of  this  great  city, 
and  the  eminent  citizen  who  followed  him.  It  gives  me  great 
pleasure  to  perform,  inadequately  as  I  shall,  the  duty  thus 
assigned  me. 

This,  Mr.  President,  is  the  fourth  meeting  in  the  United 
States  of  persons  from  all  parts  of  the  country,  representing  those 
interests  which  are  generally  included  under  the  name  of  prison 
reform  and  penitentiary  discipline.  I  am  quite  aware,  sir,  that 
the  subject  is  not  a  popular  one.  I  understand  perfectly  well 
how  and  why  it  is,  that  this  question  has  not  yet  taken  hold  of 
what  is  called,  the  "popular  mind,"  whatever  that  may  mean.  It 
is  found  in  what  a  distinguished  author  has  aptly  named  "  the  dis- 
jointed thinking  of  the  day."  It  seems,  as  the  eloquent  president 
of  the  meeting  said  a  few  moments  ago,  that  if  the  machinery  of 
the  law  once  gets  the  criminal  into  a  convict,  and  the  convict 
into  a  prison,  the  popular  mind  is  satisfied.  It  says:  "There  is 
a  criminal  well  put  away,  and  we  breathe  more  freely,"  caring 
little  and  thinking  less  on  the  subject  of  criminal  law,  criminal 
jurisprudence,  penitentiary  discipline,  prison  reform,  or,  what  is 
equally  if  not  more  important,  preventive  systems  and  agencies 
for  the  neglected  and  exi)osed  of  the  rising  generation.  The 
"  popular  mind  "  does  not  consider,  it  will  not  take  time  to  think, 
how  much  dei)ends  on  the  criminal  law,  which  segregates  crimi- 
nals from  society.  It  does  not  take  time  to  consider  how  much 
thought  and  attention  and  study  are  due  to  the  question  of  the 
criminal  law,  and  how  much  morci  to  those  laws  which  prevent 
the  necessity  for  the  criminal  law — laws,  whose  primary  purpose 
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is,  to  prevent  crime  by  educating  the  people,  by  giving  them —  * 
not  what  is  generally  understoocl  by  the  term  public  education, 
but  special  education ;  education  directed  to  the  development  and 
strengthening  of  their  moral  nature,  and  to  teaching  them  that 
there  can  be  no  violation  of  right,  without  the  direct  and  inevi- 
table punishment  of  the  wrong. 

The  first  i)oint  is,  to  prevent  crime  by  these  educational  and 
moulding  agencies ;  but  then,  after  crime  has  been  committed, 
comes  the  penitentiary  system,  by  which  criminals  are  punished 
for  their  offences — not,  as  1  conceive,  incarcerated  in  jails  for 
having  violated  the  law,  so  much  as  placed  by  incarceration  in 
a  condition  where  x>unishment  can  be  inflicted  and  a  discipline 
maintained  in  the  nature  of  education,  with  a  view  to  prevent  a 
recurrence  of  the  criminal  act.  That  is  the  highest  office  of 
public  i3unishment.  I  understood  the  distinguished  chairman  to 
intimate,  a  little  while  ago,  that  incarceration  is  not  punishment. 
I  agree  with  him  in  that.  Mere  deprivation  of  liberty  does  not 
accomplish  the  great  end  of  punishment.  That  end  is  attained 
only  when,  by  means  of  his  imprisonment,  he  is  placed  in  such  a 
position  that  he  can  be  instructed  as  to  the  causes  which  brought 
him  there ;  as  to  the  removal  of  those  causes ;  and  as  to  the 
consequences  which  have  come  to  him  by  changing  a  life  of 
virtue  to  a  life  of  crime. 

^ow,  I  cannot  agree  that  there  are  no  means  by  which  this 
can  be  done.  Human  nature  is  extremely  diversified  in  its  char- 
acteristics. Individual  criminals  are  as  strongly  marked  by  di- 
versities of  character  as  are  individual  men  in  the  communities 
out  of  which  they  come.  They  must  be  treated  according  to 
their  peculiar  characteristics.  Punishment  must  be  applied,  too, 
in  a  manner  that  they  can  understand.  But  the  "  popular  mind  " 
cares  but  little  for  these  things,  if  the  smallness  of  this  audience 
affords  any  criterion  for  a  judgment.  In  this  greatest  city  of  the 
continent,  the  city  most  interested,  as  its  chief  magistrate  has 
just  told  us,  of  all  the  cities  of  the  Union  in  this  very  subject, 
having  forty-five  local  prisoners,  we  have  an  audience  not  as  large 
as  would  have  convened  here,  if  it  had  been  announced  that  the 
patent  laws,  and  not  the  penal  laws,  were  to  be  considered.  And 
why  ?  The  cause  is  not  far  to  seek.  This  is  a  young  country. 
We  have  but  just  outgrown  our  first  suit  of  clothes.  There  are 
doubtless  gentlemen  here  to-night,  who  can  remember  when  the 
first  steamboat  went  up  the  Hudson.  And  how  many  of  us  can 
remember  when  between  the  Centennial  city  and  New  York 
there  was  no  communication  other  than  by  stage  coach,  requiring 
two  days  of  -travel,  instead  of,  as  now,  two  and  a  half  hours  by 
rail  and  steam.  We  are  just  coming  out  of  this  age  of  exclusive 
devotion  to  machinery  and  invention,  when  the  interest  people 
felt  was  in  patents,  which  were  to  benefit  this  or  that  industry, 
through  the  ingenuity  of  man. 

We  must  remember  all  this,  Mr.  President,  and  we  must  re- 
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member,  too,  that  every  time  a  new  patent  is  issued  for  the  pro- 
tection of  a  piece  of  macliinery  or  a  combination  of  njechanical 
powers,  we  make  a  criminal !  Necessarily  so,  because  the  very 
ingenuity  that  is  required  to  make  this  combination  sets  som^ 
other  mind  to  consider,  and  study  how  that  s^me  or  some  other 
similar  process  of  invention  may  be  used  against  society.  Many 
of  you  have — I  am  quite  sure  the  Mayor  has — been  often  called 
to  examine  banks  and  safety  deposits,  in  which  you  have  found 
the  defences  against  burglars  to  consist  of  conibination-safety- 
locks  which,  in  looking  at  them,  you  thought,  would  defy  the 
utmost  ingenuity  of  man  to  pierce.  But  what  do  we  see  !  We 
see  these  combinations,  so  ingeniously  contrived  that  we  believed 
it  impossible  for  crime  to  break  through  them,  unraveled  by  an 
ingenuity  equal  to  that  which  contrived  them.  The  man,  whose 
security  was  supposed  to  be  absolute  under  this  combination  of 
mechanical  powers,  wakes  up  to  find  that  there  is  no  security 
at  all  in  it,  because,  where  one  man's  mechanical  ingenuity  can 
contrive  such  remarkable  combinations,  another's  can  do  the 
same ;  and  brains  are  like  beef  in  one  respect  at  least,  that  is, 
they  are  for  sale  to  the  highest  bidder.  So  that  crime  is  devel- 
oped and  broadened  by  the  very  progress  of  society  itself. 

Therefore,  my  friends,  when  you  come  to  consider  what  the 
purpose  of  these  congresses  is,  and  when  you  see  the  results  pro- 
duced by  them,  you  will  understand  and  appreciate  their  impor- 
tance to  society.  At  no  distant  day  these  prison  congresses 
must  exert  a  greater  influence  upon  the  welfare,  prosperity,  and 
happiness  of  society  than  any  one  now  dreams  or  imagines. 
From  their  discussions  and  the  principles  and  theories  thence 
evolved,  we  hope  and  believe  that  states  may  be  enabled,  ulti- 
mately, to  ascertain  what  is  the  penal  and  penitentiary  and  pre- 
ventive legislation  adapted  to  their  localities  and  necessities,  and 
may  be  induced  to  enact  and  carry  into  effect  such  legislation. 
Therefore,  Mr.  President,  this  congress  has  accepted  the  invita- 
tion extended  to  it,  and  returns,  through  the  present  speaker  as 
its  organ,  its  hearty  thanks  for  the  welcome  so  eloquently  prof- 
fered to  it  by  yourself,  by  the  official  head  of  the  city,  and  by  the 
illustrious  author,  poet,  and  citizen,  whose  fame  is  confined  to  no 
country  or  continent,  but  is  as  broad  as  civilization  itself. 

II.  Standing  Committees. 

On  motion,  the  following  Standing  Committees  of  the  Con- 
gress were  appointed  by  the  Chair : 

1.  Committee  on  Credentials. 

Henry  A.  Monfort,  of  Ohio ;  Samuel  Allinson,  of  New  Jersey  ; 
and  Kev.  J.  L.  Milligan,  of  Pennsylvania. 
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2.  Committee  on  Permanent  Organization. 

Eev.  Marcus  Ames,  of  Massachusetts ;  Samuel  D.  Hastiugs, 
of  Wisconsin ;  Henry  Cordier,  of  Pennsylvania  ;  Henry  Hopkins, 
of  Kansas;  Rev.  T.  K.  Fessenden,  of  Connecticut;  V^ery  Eev. 
Wm.  Quinn,  of  New  York ;  Charles  E.  Felton,  of  Illinois ;  and 
Eev.  B.  L.  Chidlaw,  of  Ohio. 

3.  Committee  on  Business. 

F.  B.  Sanborn,  of  Massachusetts ;  Eev.  F.  H.  Wines,  of  Illinois  ; 
Z.  E.  Brockway,  of  New  York;  Eichard  Vaux,  of  Pennsylvania ; 
Eev.  C.  L.  Brace,  of  New  York ;  J.  H.  Grover,  of  Ohio ;  and  E. 
C.  Wines,  D.  D.,  of  New  York. 

4.  Committee  on  Finance. 

Charles  F.  Coffin,  of  Indiana;  Joseph  Burnett,  of  Massachu- 
setts ;  G.  S.  Griffith,  of  Maryland ;  E.  J.  Lowber,  of  New  York ; 
A.  E.  Chamberlain,  of  Ohio;  Sydney  Myers,  of  Illinois  ;  and  E. 

C.  Seaman,  of  Michigan. 

III.  Okganization  of  the  Congress. 

On  the  re-assembling  of  the  congress,  Wednesday  morning, 
the  Hon.  Daniel  Haines,  one  of  the  vice  presidents  of  the  na- 
tional prison  association,  was  called  to  the  chair,  and  the  session 
was  opened  with  prayer  by  Eev.  T.  K.  Fessenden,  of  Connecticut. 

1.  Election  of  Officers. 

The  Eev.  Marcus  Ames,  on  behalf  of  the  Committee  on  Per- 
manent Organization,  submitted  a  report,  nominating : 

a.  For  President — Hon.  Eichard  Yaux,  of  Pennsylvania. 

h.  For  Vice- Presidents — Thomas  E.  Welch,  D.  D.,  of  Arkansas  ; 
Hon.  Ben'j.  Stark,  of  Connecticut ;  Hon.  T.  W.  Osborn,  of  Florida ; 
Sydney  Myers,  of  Illinois ;  C.  F.  Coffin,  of  Indiana ;  Henry 
Hopkins,  of  Kansas  ;  Eev.  J.  P.  E.  South,  of  Kentucky  ;  Hon.  W. 
W.  Eice,  of  Maine;  G.  S.  Griffith,  of  Maryland;  Hon.  Emory 
Washburn,  of  Massachusetts ;  Hon.  C.  D.  Eandall,  of  Michigan  ; 
Hon.  E.  A.  Hatcher,  M.  C,  of  Missouri;  Hon.  L.  F.  Wyman,  of 
Nebraska ;  Samuel  Allinson,  of  New  Jersev ;  Elisha  Harris,  M. 

D.  ,  of  New  York;  Hon.  W.  E.  Kerr,  of  North  Carolina;  Hon. 
Charles  Thomas,  of  Ohio ;  A.  L.  Lindsley,  D.  D.,  of  Oregon ; 
George  Albree,  of  Pennsylvania ;  Gen.  Nelson  Viall,  of  Ehode 
Island;  J.  F.  Ensor,  M.  I).,  of  South  Carolina;  Hon.  Albert 
Clarke,  of  Vermont;  Hon  A.  E.  Elmore,  of  Wisconsin  ;  Gen.  John 
Eaton,  of  the  District  of  Columbia;  Dr.  Videla  Dorna,  Charge 
d' Affaires,  of  the  Argentine  Eepublic,  South  America ;  A.  Caubert, 
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Advocate  and  ex-Magistrate,  of  France;  0.  J.  Meijerberg,  of 
Sweden  ;  and  Eev.  W.  0.  Yan  Meter,  of  Italy. 

c.  For  Secretaries — Eev.  J.  L.  Milligan,  of  Pennsylvania  ;  Geo. 
0.  Catlet,  of  Missouri ;  and  Eev.  Fred.  H.  Wines,  of  Illinois. 

d.  For  Treasurer — Hon.  Charles  Thomas,  of  Ohio. 

The  report  was  adopted  and  the  organization  thereby  com- 
pleted. 

2.  Address  hy  President  Yaux. 

On  motion,  Mr.  Vaux  was  escorted  to  the  chair  by  Messrs. 
CoflQn  and  Haines.  He  said  : 

The  committee  to  whom  was  intrusted  the  duty  of  selecting 
oflScers  for  this  convention  have,  in  my  judgment,  so  far  failed  in 
the  proper  discharge  of  their  duty,  by  conferring  upon  me  the 
honor  of  presiding  over  the  deliberations  of  the  congress.  It  could 
have  far  better  been  intrusted  to  a  far  better  person  :  but  since 
it  is  the  proposal  of  the  committee,  which  the  delegates  have 
ratified,  allow  me  a  moment  to  express  to  you,  after  thanking 
you  for  your  kindness,  a  thought  or  two,  which  j)ossib]y  may  lead 
the  current  of  your  own  individual  thoughts  to  some  conclusions 
which  may  result  beneficially  to  mankind  from  the  work  of  this 
body.  The  first  duty  that  we  have  to  perform  is,  to  know  our- 
selves, to  inquire  for  ourselves,  and  be  able  to  understand  and 
express  for  ourselves,  what  we  expect  public  opinion  to  do  for 
this  great  interest.  We  who  meet  in  this  congress  assume  to  be 
teachers.  We  hold  that  high  and  responsible  position,  which 
belongs  to  those  who  profess  to  be  guides  and  instructors  of  man- 
kind. We  are  teaching  public  opinion,  educating  public  thought, 
directing  the  attention  of  thinkers,  students,  scientists,  publicists, 
and  legislators  to  the  great  question,  so  intimately  and  directly 
associated  with  social  science,  which,  in  my  judgment,  to  a  great 
degree,  underlies  that  structure  which  we  call  society.  Criminal 
laws,  preventive  laws,  and  punitive  laws  reach  the  whole  mass  of 
humanity.  Every  man,  woman,  and  child,  sane  or  insane,  comes 
under  the  influence  of  these  laws,  and  these  laws  represent  society. 
It  is  the  sentiment  of  the  state,  the  social  condition,  the  opinion  of 
those  who,  aggregated,  make  the  mass  of  society,  that  are  reflected 
in  these  laws.  Therefore,  as  teachers,  the  members  of  this  conven- 
tion hold  a  very  important  place  in  the  public  eye.  Its  deliberations 
will  be  read  by  thousands  who  have  not  yet  taken  an  open  interest 
in  the  general  objec^ts  wiiich  will  be  brought  to  its  attention. 
Many  who  read  will  do  so  intelligently,  thoughtfully,  calmly, 
and  they  will  ask  theiyselves,  What  are  these  teachers  seeking 
to  teach,  and  how  do  tliey  propose  to  instruct  the  community!" 
Therefore,  it  becomes  a  matter  of  great  importance  that  the  deliber- 
ations and  the  action  of  this  con  vention  should  be  so  wise  and  just, 
that  when  they  go  out  before  the  world,  ])(M)])Ie  will  say,  "Pro- 
gress is  being  made  in  the  right  direction  in  America."  One 
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state  will  be  gratified  to  find  that  some  of  its  views  are  reflected 
in  the  congress ;  other  states  will  have  their  attention  directed, 
probably  for  the  first  time,  to  matters  which  they  can  embody  in 
their  legislation.  It  is  this  idea  that  I  desire  to  present  to  you 
for  a  moment  that  you  are  teachers,  instructors  of  the  public 
mind,  and  I  am  satisfied,  ladies  and  gentlemen,  that  if  we  can 
impres  j  our  own  minds  and  hearts  with  the  idea  that  in  this 
capacity  we  are  regarded  outside  by  those  who  are  looking  at  the 
subject,  we  will  have  gained  a  great  point  in  whatever  we  may  do 
during  these  meetings.  1  tender  you  my  grateful  acknowledg- 
ments, ladies  and  gentlemen  of  the  convention,  for  this  renewed 
mark  ot  your  kind  feelings  in  calling  me  to  preside  over  the  de- 
liberations of  this  congress.  The  congress  is  now  organized  and 
ready  to  proceed  to  business. 

IV.  Roll  of  Members. 

Mr.  Monfort,  from  the  committee  on  credentials,  reported  the 
following  list  of  members  : 

N.  B. — Members  noted  as  Official  Delegates"  have  been  constituted  such  by 
executive  appointment. 

ARKANSAS. 

Thomas  R.  Welch,  D.  D.,  Official  Delegate  Little  Rock. 

CONNECTICUT. 

Hon.  Francis  Wayland,  Official  Del.  Prof.  Yale  College  Law  School  New  Haven. 

Hiram  Foster,  Member  Board  Trustees  State  Reform  School  West  Meriden. 

Rev.  Thomas  K.  Fessenden,  Sec.  Bd.  Trus.  Girls'  Indus.  Reform  School. -Farmington. 

E.  B.  Hewes,  Warden  State  Prison  Wethersfield. 

Mrs.  Mary  E.  Rockwell,  Assistant  Sup.  Girls'  Industrial  Reform  School. .Middletown. 

Hon.  Roger  Averill,  Official  Delegate  ,  Danville. 

Hon.  Isaac  T.  Rogers,  Official  Delegate  Medford, 

Hon.  Benjamin  Stark,  Official  Delegate  ■.  New  London. 

Dr.  H.  W.  Baell,  Official  Delegate,  Member  Board  State  Charities  Litchfield, 

A.  L.  Kidston,  Esq.  Official  Delegate  New  Haven. 

FLORIDA. 

Hon.  T.  W.  Osborn,  Official  Delegate,  ex-United  States  Senator  Tallahassee. 

ILLINOIS. 

Charles  E.  Felton,  Off.  Del.  and  Superintendent  House  of  Correction  Chicago. 

R.  E.  Hoyt,  Official  Delegate,  Evening  Journal  Chicago. 

George  W.  Perkins,  Official  Delegate,  ex-Warden  State  Prison  Chicago. 

Dr.  J.  D.  Scouller,  M.  D.,  Official  Delegate,  Sup't  State  Reform  School..  .Pontiac. 

J.  F.  Culver,  Official  Delegate,  Trustee  State  Reform  School  Pontiac. 

Rev.  Fred.  H.  Wines,  Off.  Del.,  Secretary  State  Board  Public  Charities..  Springfield. 
Sydney  Myers,  Off.  Del.,  Pres.  Chicago  Br.  of  Am.  Social  Science  Ass'n... Chicago. 
Miss  Linda  Gilbert  Chicago. 

INDIANA. 

Charles  F.  Coffin,  President  Board  Managers  State  Reform  School  Richmond. 

Mrs.  C.  F.  Coffin,  Member  Board  Visitors  Female  Prison  Richmond. 

Rev.  M.  S.  Ragsdale,  Chaplain  State  Prison   Michigan  City. 

Mrs.  Sarah  J.  Smith,  Superintendeuf  Female  State  Prison  ..Indianapolis. 
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IOWA. 

Rev.  Charles  Johnson,  Oft".  Del.,  Superintendent  State  Reform  School ...  Eldora. 


KANSAS. 

Henry  Hopkins,  Official  Delegate,  Warden  State  Prison  Leavenworth. 

KENTUCKY. 

Rev.  J.  K.  P.  South,  Chaplain  Penitentiary  Frankfort. 

MAINE. 

Hon.  W.  W.  Rice,  Warden  State  Prison  Thomaston. 

E.  Wentworth,  Superintendent  Reform  School  Portland. 

MARYLAND. 


G.  S.  Griffith,  Official  Del.,  Pres.  Maryland  Prisoners'  Aid  Association  ..Baltimore. 

MASSACHUSETTS. 
Hon.  Joseph  Burnett,  Offi.  Del.,  President  Board  Prison  Commissioners. Boston. 


Mrs.  Pauline  A.  Durant,  Official  Del.,  Member  Prison  Commission  Boston. 

F.  B.  Sanborn,  Official  Delegate,  Chairman  Board  State  Charities...*..  .Concord. 

Col.  Gardiner  Tufts,  Offi.  Del., Visiting  Agent  Board  State  Charities  Lynn. 

Rev.  Marcus  Ames,  late  Sup't  State  Industrial  Reform  School  for  Girls. Lancaster. 

J.  F.  Augustus,  Boston. 

Hon.  Emory  Washburn,  Professor  Law  Dept.  of  Harvard  University..  .Cambridge. 

Burnham  Wardwell  Cambridge. 

Rev.  Thomas  D.  Howard,  Secretary  Board  Prison  Commissioners  Boston. 

Mrs.  T.  D.  Howard  !  Boston. 

Frank  B.  Fay,  Secretary  Society  for  Prevention  of  Cruelty  to  Animals.. Chelsea. 


MICHIGAN. 

Lyman  P.  Alden,  Off.  Delegate,  Superintendent  State  Public  School  Cold  water. 

Hon.  C.  D.  Randall,  Off.  Del.,  Sec.  Bd.  of  Control  of  State  Pub.  School  .Cold  water. 


Hon.  E.  C.  Seaman   Ann  Arbor. 

MISSOURI. 

Hon.  R.  A.  Hatcher,  M.  C,  Official  Delegate  St.  Louis. 

Dr.  George  C.  Catlett,  Official  Delegate  St.  Joseph. 

Dr.  T.  R.  H.  Smith,  Official  Delegate  Fulton. 

NEBRASKA. 

Hon.  L.  F,  Wyman,  Official  Delegate,  Warden  State  Penitentiary  Lincoln. 

NEW  JERSEY. 

Samuel  Allinson,  Pres.  Bd.  of  Trustees  State  Reform  School  for  Boys  Yardville. 

Hon.  Daniel  Haines,  Member  Bd.  Trus.  State  Reform  School  for  Boys  ..Hamburg. 
Mrs.  Dauiel  Haines  Hamburg. 

NEW  YORK. 

His  Honor  Mayor  Wickham  New  York. 

H<m.  Noah  Davis,  Justice  Supreme  Court  New  York. 

William  Cullen  liryant  New  York. 

E.  C.  Wines,  D.  D.,  LL.  D.,  Secretary  National  Prison  Association  New  York. 

Rev.  Charles  L.  Brace,  Secretary  Childnni's  Aid  Society  New  York. 

Henry  W.  Bellows,  D.  D.,  Vice-President  National  Prison  Association.. New  York. 

Rev.  Purcell  N.  Bellows,  Editor  Liheral  Christinn  New  York. 

William  F.  Barnard,  Superintendent  Five  Points  House  of  Industry  New  York. 

C.  S.  Brown,  Sujierintendent  Five  Points  Ladies  Mission  New  York. 

Rev.  J.  G.  Bass,  Chaplain  Kings  County  Penitentiary  Flatbush. 

N.  P.  Stanton,  Esq.,  New  York. 

E.  B.  Crumney,  Deputy  Warden  Kings  County  Penitentiary  Flatbush. 

Hon.  Charles  P.  Daly,  Chief  Justice  Court  of  (kmimon  Pleas  New  York. 
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Thomas  Gallamlet,  D  D  New  York. 

G.  J.  Geer,  ]>.  D  ..New  York. 

William  D.  Glogg,  Snp't  Howard  Mission  and  Little  Wanderers'  Home. New  York. 

Kev.  A.  J.  Cantield,  ox-Chaplain  State  Prison  Sing  Sing. 

Elisha  Harris,  M.  D.,  Secretary  New  York  Prison  Association  New  York. 

Rev.  G.  C.  Holls,  Superintendent  Wartburg  Orphans'  Farm  School  Mt.  Vernon. 

Roswell  D.  Hitchcock,  D.  D  New  York. 

Hon.  G.  B.  Hubbell,  ex- Warden  State  Prison  Sing  Sing. 

Rev.  M.  J.  Hickey,  Chaplain  Kings  County  Penitentiary  Flatbush. 

Hon.  E.  J.  Lowber  Brooklyn. 

James  Shevelin,  Warden  Kings  County  Penitentiary  Flatbush. 

Sinclair  Tousey,  Chairman  Ex.  Com.,  New  York  Prison  Association  New  York. 

E.  M.  Carpenter,  Superintendent  New  York  Juvenile  Asylum  New  York. 

Rev.  George  H.  Smyth, Chaplain  New  York  House  of  Refuge    New  York. 

Mrs.  B.  Brown,  Delegate  from  American  Female  Guardian  Society  New  York. 

Mrs.  H.  E.  Brown,  Delegate  from  American  Female  Guardian  Society. ..  New  York. 

Rev.  Philip  Schaff,  D.D.,  Professor  Union  Theological  Seminary  New  York. 

Rev.  W.  H.  Moore,  Member  Board  State  Charities    Hempstead. 

Very  Rev.  William  Quinn,  Vicar  General  New  York. 

A.  M.  Powell,  Delegate  National  Temperance  Society  New  York. 

Hon.  James  M.  Smith,  Judge  Superior  Court  Buffalo. 

William  Weston,  Superintendent  Erie  County  Penitentiary  Buffalo. 

Z.  R.  Brockwa}^,  Superintendent  State  Reformatorv  Elmira. 

Rev.  S.  L  Prime,  f),  D  \  New  York. 

Hon.  John  Thurston  New  York. 

Mrs.  Catharine  Spear  Brooklyn. 

NORTH  CAROLINA. 
Professor  W.  C.  Kerr,  Official  Delegate,  State  Geologist  Raleigh. 

OHIO. 

Hon.  John  W.  Andrews,  Offi.  Delegate,  Member  Board  State  Charities.. Columbus. 

H.  Thane  Miller,  Offi.  Del.  Member  Board  Managers  House  Refuge  Cincinnati. 

Hon.  A.  E.  Chamberlain,  President  Board  Managers  House  of  Refuge.  ..Cincinnati.. 

Rev.  B.  L.  Chidlaw,  Commissioner  State  Reform  Farm  School  Cincinnati. 

Capt.  J.  H.  Grove,  Warden  State  Prison  Columbus. 

Henry  A.  Monfort,  Superintendent  House  of  Refuge  Cincinnati. 

James  Morgan,  Superintendent  House  of  Correction  Cincinnati. 

Hon.  Charles  Thomas,  Member  Board  Managers  House  of  Refuge.  ..  Cincinnati. 

W.  D.  Patterson,  Member  Board  Managers  Work  House  .Cleveland. 

OREGON. 

Rev.  T.  L.  Eliot,  Official  Delegate  Portland. 

Rev.  A.  L.  Lindsley,  D.  D.,  Chairman  Com.  on  State  Reform  School  Portland. 

PENNSYLVANIA. 

Rev.  J.  L.  Milligan,  Official  Delegate,  Chaplain  Western  Penitentiary.. Allegheny. 
Hon.  Richard  Vaux,  Offi.  Del.  Pres.  Bd.  Inspectors  Eastern  Penitentiary. Philadelpbia. 

Edward  H.  Bonsall,  Delegate  Prison  Society  Philadelphia. 

Hon.  H.  Cordier,  Sup't  House  of  Correction,  Allegheny  County  Claremont. 

George  W.  Hall,  Delegate  Prison  Society  Philadelphia. 

George  Albree,  Board  of  Managers  Allegheny  Co.  Work  House  ;   Philadelphia. 

W.  A.  Duff,  Board  of  Managers  of  House  of  Correction  Philadelphia. 

E.  A.  Merrick  Philadelphia. 

Henry  Oliver,  Assistant  Superintendent  House  of  Correction...  Philadelphia. 

Hon.  Hugh  McNeil,  Member  Bd.  Managers  Allegheny  Co.  Workhouse. .  Clarmont. 

RHODE  ISLAND. 

Gen.  Nelson  Viall,  Warden  State  Prison  Providence. 

J.  M.  Talcott,  Superintendent  Reform  School  Providence. 

SOUTH  CAROLINA. 


J.  F.  Ensor,  M.  D.,  Off.  Del.,  Superintendent  State  Lunatic  Asylum  Columbia. 
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Hon.  Albert  Clarke,  State  Senator  St.  Albans. 

WISCONSIN. 

Hon.  Samuel  D.  Hastings,  Off.  Del.,  ex-Secretary  Board  State  Charities. Madison. 

Rev.  H.  C.  Tilton,  Delegate  Board  State  Charities  Whitewater. 

Hon.  Andrew  E.  Elmore,  Delegate  Board  State  Charities  

DISTRICT  OF  COLUMBIA. 

General  John  Eaton,  United  States  Commissioner  of  Education  Washington. 

ARGENTINE  REPUBLIC. 

Dr.  Videla  Dorna,  Charg^  d'Affaires  Washington. 

FRANCE. 

A.  Caubert,  Advocate,  ex-Magistrate  Paris. 

SWEDEN. 


C.  J.  Meijerberg,  Superintendent  of  Schools  in  Stockholm,  Royal<^Com- 

missioner  for  Educational  Department  to  Centennial  Exhibition..  -  Philadelphia. 

ITALY. 

Rev.  W.  C.  Van  Meter  Rome. 

V.  Friendly  Greetings  to  the  N.  Y.  Society  for  the  Pre- 
vention OF  Cruelty  to  Children. 

A  communication  having  been  received  and  read  from  the 
above  association,  it  was,  on  motion  by  Dr.  Wines, 

Resolvedj  Unanimously,  that  the  national  prison  congress,  now 
in  session,  in  New  York,  greets  well  the  New  York  society 
for  the  prevention  of  cruelty  to  children,  gives  them  its  warm- 
est sympathj^,  and  sends  them  a  hearty  God-speed  in  their  benef- 
icent and  noble  work. 

VI.  Care  and  Disposal  of  Dependent  Children. 

The  Hon.  William  P.  Letchworth,  a  member  of  the  board  of 
public  charities  of  the  state  of  New  York,  being  prevented  from 
attending  the  congress,  addressed  to  it  a  communication  in 
which  he  asked  the  passage  of  a  certain  lesolution.  Said  reso- 
lution was  reported  favorably  by  the  business  committee,  was 
adopted  by  the  congress,  and  is  as  follows  : 

Resolved,  That  it  be  recommended  to  the  members  of  this 
congress,  and  all  others  interested  in  the  reforms  which  it 
seeks  to  effect,  to  use  their  best  efforts  to  bring  about,  wherever 
practicable,  such  legislation  as  shall  cause  dei)endent  children  to 
be  removed  from  county  poor-houses,  city  and  town  alms  houses, 
and  common  jails,  and  from  all  association  with  adult  paupers 
and  criminals,  and  placed  in  families,  asylums,  or  other  appropri- 
ate institutions. 
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VII.  Intemperance  and  Crime. 

Aaron  M.  Powell,  secretary  and  general  agent  of  the  national 
temperance  society  of  the  United  States,  offered  a  resolution 
touching  the  effect  of  intemperance  on  crime.  The  resolution, 
having  been  referred  to  the  business  committee,  was  reported 
back  with  an  amendment,  and  adopted  in  tlie  following  form : 

Whereas,  It  is  fully  established  by  incontestable  facts  that 
intemperance  in  the  use  of  intoxicating  liquors  is  one  of  the  prin- 
cipal incitements  to  crime,  as  well  as  a  chief  cause  of  pauperism ; 
and 

Whereas,  It  follows  that,  in  proportion  as  intemperance  is 
suppressed,  crime  and  its  terrible  consequences  will  be  prevent- 
ed; therefore. 

Resolved,  That  this  congress  will  welcome  and  encourage 
any  wise  and  efficient  measure  for  the  suppression  of  this  great 
evil,  whether  by  an  appeal  to  moral  and  religious  principles,  by 
voluntary  effort,  by  legislative  action,  or  by  the  enforcement  of 
existing  laws;  leaving  the  determination  of  the  wisdom  of  all 
proposed  means  for  this  end  to  the  discretion  and  judgment  of 
the  communities  immediately'  interested. 

YIII.  Action  of  Governors  gratefully  recognized — Offi- 
cial Delegates  requested  to  secure  Legislative 
Cooperation. 

Dr.  Smith,  of  Missouri,  offered  the  following  resolutions, 
which  were  adopted,  viz. : 

Resolved,  that  this  congress  recognizes,  with  grateful  appreci- 
ation, the  action  of  the  governors  of  so  many  states  in  encour- 
aging and  sustaining  its  work  by  the  appointment  of  official 
delegates  to  represent  their  states  as  well  as  themselves  in  its 
deliberations. 

Resolved,  That  the  delegates,  so  appointed,  be  requested  to 
bring  the  work  of  the  national  prison  association,  its  aims,  pur- 
poses, and  principles,  to  the  attention  of  the  legislatures  of  their 
respective  states,  and  to  secure,  if  possible,  legislative  coopera- 
tion, financial  as  well  as  moral,  in  this  work,  to  the  end  that  wise 
and  prudent  reforms  may  be  effected  in  our  penal  codes,  and  in 
our  i3enitentiary,  preventive,  and  reformatory  systems. 

IX.  Mode  adopted  for  organizing  the  next  IN^ational 

Prison  Congress. 

Dr.  Wines,  secretary  of  the  national  prison  association,  having 
intimated  that,  from  lack  of  the  necessary  physical  strength,  aris- 
ing from  advancing  years,  he  would,  in  all  i)robability,  be  unable 
to  undertake  the  very  great  labor  of  organizing  another  congress 
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in  America,  though  he  hoped  to  do  his  part  towards  the  work  of 
preparation  for  the  international  congress  to  be  held  next  year 
at  Stockholm,  the  following  action,  on  the  recommendation  of 
the  business  committee,  was  taken  to  wit : 

Resolved,  That  a  general  committee,  to  be  composed  of  four 
special  committees,  be  appointed  to  cooperate  with  the  board  of 
^  directors  of  the  association  in  the  preparation  of  the  fifth 
national  congress,  to  be  held  at  such  time  and  place  as  may  be 
hereafter  agreed  upon,  viz. :  A  committee  of  wardens  of  peni- 
tentiaries ;  a  committee  of  superintendents  of  reformatories ;  a 
committee  of  officers  of  prison  associations;  a  committee  of 
members  or  secretaries  of  state  boards  of  public  charities  and 
prison  commissions.  Each  of  said  special  committees  to  consist 
of  five  members,  with  power  to  fill  vacancies  and  transact  busi- 
ness by  their  chairmen,  through  correspondence  with  the  other 
members  of  the  general  committee. 

The  following  persons  were  appointed  to  constitute  the 
above  committees : 

Wardens  of  Prisons — Z.  E.  Brock  way,  of  ^^ew  York  ;  Henry 
Cordier,  of  Pennsylvania;  E.  W.  M.  Laughry,  of  Iliinois;  Henry 
Hopkins,  of  Kansas  ;  and  Mrs.  Sarah  J.  Smith,  of  Indiana. 

Siqyerintendents  of  Beformatories — H.  A.  Monfort,  of  Ohio ; 
A.  G.  Shepard,  of  Mass. ;  L.  P.  Alden,  of  Mich. ;  Levi  S.  Fulton, 
of  New  York ;  Mrs.  Mary  E.  Eockwell,  Conn. 

Prison  Societies — G.  S.  Griffith,  of  Md. ;  Elisha  Harris,  of  i^^^ew 
York ;  Eev.  E.  E.  Hale,  of  Mass. ;  A.  H.  Love,  of  Pa. ;  and  Miss 
Laura  Schuyler,  of  New  York. 

Prison  Commissions  and  Boards  of  State  Charities — Eev.  Fred. 
H.  Wines,  of  Illinois ;  W.  P.  Letchworth,  of  New  York ;  0.  I. 
Walker,  of  Michigan ;  H.  N.  Giles,  of  Wisconsin ;  and  Mrs. 
Pauline  A.  Durant,  of  Massachusetts. 

X.  Steps  taken  to  secure  Official  Eepresentation  of  the 
States  in  the  Congress  of  Stockholm. 

The  following  resolution,  reported  by  the  business  committee, 
was  adopted : 

Resolved,  That  inasmuch  as  the  idea  of  the  international  peni- 
tentiary congress  originated  with  the  national  prison  congress  of 
the  United  States,  we  i)ledge  ourselves  to  do  all  that  lies  in  our 
H  power  to  secure  the  comx)lete  success  of  the  approaching  congress, 
I  to  be  held  in  Stockholm,  Sweden,  during  the  month  of  August, 
K  1877 ;  and  to  this  end  we  recommend,  in  imitation  of  the  general 
ft  government,  the  appointment  by  each  of  the  different  states  of 
K  our  Union,  of  one  or  more  suitable  and  conii)etent  jjersons,  who 
B  are  experts  in  the  questions  there  to  be  considered,  to  represent 
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and  we  l*arther  pledge  ourselves  to  urge  this  matter  upon  the 
attention  of  our  respective  state  legislatures,  so  far  as  may  be 
expedient  and  practicable. 

XI.  A  Welcome  to  the  Congress  op  Stockholm. 

Mr.  Meijerberg,  of  the  Eoyal  Commission  of  Sweden  to  the 
International  Centennial  Exhibition  in  Philadelphia,  a  member 
by  invitation  of  the  national  congress  of  New  York,  asked  permis- 
sion to  extend  an  invitation  to  his  fellow-members  to  visit  Swe- 
den next  year,  and,  before  taking  leave  of  the  congress,  to  utter 
in  advance,  some  words  of  welcome  to  the  capital  of  that  country 
and  the  congress  to  be  convened  there  in  1877.    He  said : 

Mr,  President. — It  is  known  that  there  is  to  be  an  internation- 
al prison  reform  congress  in  Stockholm  a  year  from  next  August. 
I  can,  on  behalf  of  my  countrymen,  assure  you  of  a  hearty  wel- 
come to  Stockholm.  Certainly  it  is  a  long  voyage  to  Sweden,  but 
it  is  a  saying  of  one  of  our  famous  old  Swedish  poets,  that  "  short 
is  the  way  to  a  friend,  albeit  he  dwells  afar."  I  think  it  is  not 
improper  here  to  give  you  a  little  information  about  the  voyage. 
The  shortest  way  is  by  England.  From  London  steamboats  go  to 
Copenhagen  two  or  three  times  a  week.  The  passage  over  the 
North  Sea  requires  two  days.  Then,  after  twelve  hours  by  railroad 
and  thirty-six  miles  by  steamboat,  you  are  in  Stockholm.  If  you 
care  to  see  Norway,  a  very  beautiful  country,  you  go  from  England 
direct  to  Christiania,  and  thence  to  Stockholm  direct  by  railroad. 
I  give  you  this  information  in  order  thus  to  express  my  real  desire 
to  see  you  in  Stockholm.  My  address  is  simply  Stockholm  ;  there 
is  no  one  of  the  same  name  as  myself  there ;  and  if  you  will  only 
write  me  two  lines  in  advance,  I  will  make  arrangements,  as  far  as 
possible,  to  give  you  the  greatest  comfort  we  can  in  Stockholm. 
And  I  can  assure  you  that  our  popular  and  high-minded  King 
and  every  cultivated  man  in  Sweden  wishes  to  see  there  as  many 
good  citizens  from  the  United  States  of  America  as  possible. 

You  will  not  have  much  to  learn  in  our  country.  What  we 
have  to  show  you  is,  how  a  people  in  the  mountains,  under 
the  drawback  of  a  hard  climate,  after  perpetual  wars  during 
three  centuries,  are  endeavoring  to  conquer  with  the  plow  and 
the  spade  what  it  has  lost  by  the  sword.  I  said  that  it  is  a  hard 
climate,  but  it  is  not  so  cold  in  Sweden  as  you  would  imagine, 
when  you  know  that  Sweden  is  situated  tmder  the  same  latitude 
as  Labrador  and  Greenland.  The  reason  is,  that  the  warm  Gulf 
Stream  washes  the  coast  of  Scandinavia ;  and  as  that  is  the  case 
in  the  physical  world,  so  it  is  in  the  moral  world,  for  many 
warm  streams  of  thought  and  ideas  have  flowed  to  us  from  the 
new  world.  Through  you  we  have  learned  political  and  religious 
freedom.  From  you  we  have  taken  that  system  of  humanity 
in  the  treatment  of  prisoners,  which  is  called  the  Pennsylvania 
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system,  introduced  in  our  country  many  years  ago  by  our  present 
King's  father,  who  wrote  a  book  upon  that  subject. 

I  will  no  longer  abuse  your  indulgence,  but,  in  conclusion, 
thank  you  for  what  I  have  seen  and  learned  here,  and  once  more 
assure  you  that  you  will  receive  next  summer  a  hearty  welcome, 
on  your  visit  to  the  country  of  Gustavus  Adolphus  and  Linnaeus. 

XII.  Thanks  to  the  Messrs.  Stetnway  and  the  Press. 

Eev.  Fred.  H.  Wines,  of  Illinois,  on  the  part  of  the  business 
committee,  submitted  the  two  following  resolutions,  viz. : 

Whereas,  The  Messrs.  Steinway  have,  with  extraordinary 
liberality,  granted  to  this  congress  the  use  of  their  large  and 
small  halls  and  of  the  committee  rooms  adjacent,  without  charge, 
for  as  long  a  time  as  the  body  might  need  them ;  therefore, 

Resolved,  That  the  warm  and  very  cordial  thanks  of  the 
congress  are  hereby  tendered  to  the  Messrs.  Steinway  for  this 
generous  favor,  with  our  best  wishes  for  their  health,  happiness^ 
and  prosperity. 

Resolved,  That  in  expressing  our  thanks  to  the  press  for  its 
courtesy  and  kindness,  we  utter  for  the  reporters,  who  have  so 
patiently  listened  to  and  so  well  reported  the  papers  read  and 
discussions  had  in  this  congress,  the  hope  that  each  and  every 
one  of  them  may  become  the  chief  of  staff  or  managing  editor  of 
a  daily  newspaper,  and  that,  on  attaining  to  such  dignity,  the 
influence  of  this  meeting  may  be  apparent  in  their  earnest,  wise, 
intelligent,  and  liberal  treatment  of  all  questions  relating  to  crime, 
to  criminals,  and  to  criminal  treatment. 

XIII.  Preliminary  Eeport  on  the  International  Prison 

Congress. 

Dr.  Wines  submitted  the  draft  of  his  preliminary  report,  as 
above,  which  was  ordered  to  be  printed  in  the  transactions. 

XIV.  Closing  Words. 

The  president  of  the  congress — Hon.  Mr.  Vaux — being  neces- 
sarily called  home  before  the  close  of  the  meeting,  the  chair  was 
filled,  during  the  last  two  sessions,  by  the  Hon.  Mr.  Elmore,  of 
Wisconsin,  and  the  Hon.  Mr.  Coffin,  of  Indiana. 

The  last  hour  of  the  closing  session  was  occupied,  as  has  been 
customary  on  these  occasions,  with  short  farewell  addresses. 

The  Kev.  Fred.  H.  Wines,  of  Illinois,  said  :  Mr.  President — 
I  wish  to  say  one  word  in  regard  to  the  y)resent  congress.  I  think 
I  can  speak  from  an  intimate  knowledge  of  the  history  of  the 
movement,  and  I  shall  try  to  be  very  brief,  although  I  may  not 
come  within  the  strict  limit  of  five  minutes.  I  wish  to  say,  as 
we  come  to  this  closing  scene,  that  we  do  certainly  feel  that  our 
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hearts  are  very  warmly  drawn  together.  Those  of  us  who  have 
been  in  the  habit  of  assembling  at  these  congresses,  who  have  met 
at  Cincinnati,  Baltimore,  St.  Louis,  and  now  in  New  York,  have 
learned  to  know  and  love  each  other  as  brothers.  Although  there 
are  differences  of  opinion  among  us,  yet  we  have  come  to  one 
general  conclusion  and  sentiment  upon  the  main  question  in- 
volved in  the  subject  of  prison  reform,  however  we  may  be 
separated  in  regard  to  details. 

At  first  we  were  very  much  misunderstood  by  the  public.  The 
public  supposed  that  we  were  sentimentalists,  that  we  were  act- 
uated rather  by  a  sympathy  for  the  criminal  than  by  a  sentiment 
of  deep  and  eternal  antagonism  to  crime.  They  thought  that  we 
were  disposed  to  apologize  for  crime,  to  represent  it  as  the  growth 
of  natural  causes,  and  to  ignore  those  moral  and  religious  agencies 
in  its  extirpation,  the  necessity  of  which  commends  itself  to  the 
judgment  of  every  man  of  common  sense  and  enlightened 
observation. 

As  time  has  advanced,  however,  we  have  come  to  be  very 
much  better  understood ;  and  the  work  of  these  congresses  has 
shown  itself  thoughout  not  only  the  United  States,  but  the  whole 
civilized  world.  Their  voice  has  gone  out  to  the  ends  of  the  earth, 
without  using  any  figure  of  speech;  and  we  have  seen  a  growing 
interest  on  the  part  of  the  public  in  the  whole  question,  a  disposi- 
tion on  the  part  of  legislatures  to  treat  it  with  some  degree  of 
respectful  consideration.  Certainly,  the  congress  of  the  United 
Slates  has  given  to  this  movement  all  the  attention  and  support 
which  we  could  have  hoped  from  it — all  indeed  that  has  been 
asked,  without  hesitation  or  misgiving.  If  we  take  up  our  news- 
papers, we  find  them  everywhere  discussing  the  question,  and  we 
know  that  ten  years  ago  this  was  not  the  case. 

Those  of  us  who  have  attended  these  congresses  know  person- 
ally that  they  have  enlarged  the  scope  of  our  thinking,  and  have 
given  defiuiteness  to  our  conclusions  ;  and  whereas,  previously, 
we  went  on  with  our  work  singly  and  alone,  and  were  often  op- 
pressed with  a  deep  sense  of  loneliness,  we  have  now  come  to 
feel  that  each  of  us  is  one  of  a  band  of  workers,  pledged  to  stand 
by  each  other  in  the  support  of  the  cause  as  long  as  life  and 
breath  and  being  last. 

ISTow,  we  have  felt  at  this  meeting,  undoubtedly,  a  sense  of 
discouragement.  I  wish  to  say  a  word  in  regard  to  that  point, 
in  order  to  obviate  any  depressing  effect  from  remarks  that  may 
have  fallen  from  members.  There  are  grave  difficulties  in  the 
management  of  these  congresses.  No  one  can  appreciate  them, 
who  has  not  had  the  practical  administration  in  his  own  hands. 
In  the  first  place,  we  don't  ask  for  charity.  We  don't  accept 
hospitality.  We  pay  oiu:  own  railroad  fare.  We  pay  our  own 
hotel  bills.  We  come  from  long  distances  at  great  expense,  and 
at  great  sacrifice  of  time.  There  are  delegates  here  from  Oregon, 
3,000  miles  away.    We  do  this,  we  come  these  great  distances. 
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and  expend  these  large  sums,  because  we  are  in  earnest  in  the 
movement.  Now,  those  of  our  wardens  of  penitentiaries  and 
superintendents  of  reformatories,  who  are  in  any  other  way  act- 
ively engaged  in  the  work  of  benefiting  the  public,  know  how 
very  difficult  it  is  for  us  to  come  to  these  meetings. 

Again,  we  cannot  draw  together  a  large  number  of  workers  in 
this  movement,  unless  we  have  a  broad  and  varied  programme. 
The  four  volumes  of  transactions,  including  the  transactions  of 
this  congress,  do  and  will  make  an  encj'clopedia  on  all  these  ques- 
tions. But  if  we  have  this  broad  and  varied  programme,  we 
must,  when  we  come  together,  do  one  or  other  of  two  things.  We 
must  either  meet  in  sections  or  meet  together.  If  we  undertake 
to  meet  in  sections,  there  are  too  few  of  us,  and  the  interest  is 
dissipated.  If  we  meet  together,  the  reading  of  the  papers^occu- 
pies  so  much  time  that  it  interferes  with  discussion,  and  length- 
ens the  session  beyond  what  we  desire ;  and  whichever  way  we 
turn,  the  management  is  beset  with  difficulties. 

Then  in  the  different  branches  of  the  work,  all  feel,  at  least  it 
is  natural  to  feel,  that  their  branch  is  the  most  important.  The 
reformatory  men  want  a  great  deal  of  time  and  attention  devoted 
to  their  subject.  The  prison  men  think  prison  work  should  be 
more  discussed,  while  those  devoted  to  the  study,  of  criminal  law 
and  the  philosophy  of  crime  and  criminal  treatment,  claim  for 
their  particular  department  an  importance  beyond  that  of  either 
of  the  others.  It  is  very  hard  to  arrange  the  business  so  as  to 
give  satisfaction  to  all. 

Then,  there  is  the  additional  difficulty  that  the  men  connected 
with  the  juvenile  reformatories  and  the  preventive  institutions 
don't  want  their  institutions  classed  with  penal  establishments, 
and  they  fear  the  effect  of  coming  to  these  meetings.  I  know 
that  some  men  who  would  otherwise  have  been  here,  whose 
hearts  and  spipts  are  here,  have  stayed  away  for"  fear  they 
would  prejudice  the  interests  committed  to  their  charge  in  the 
estimation  of  the  general  public  by  producing  the  impression 
that  their  institutions  were  penal  institutions. 

All  these  difficulties  come  up,  and  they  have  to  be  met  and, 
as  far  as  may  be,  overcome. 

We  have  been  very  much  discouraged,  I  think,  by  the  resig- 
nation, or  at  least  the  withdrawal  from  active  out-door  work,  of 
our  secretary,  my  father,  for  whom  I  suppose  I  feel  as  deep  and 
tender  a  respect  as  any  man  for  his  father ;  but  I  don't  believe  I 
entertain  this  feeling  more  strongly  than  many  of  you  do.  Not 
a  few,  I  know,  love  him  as  a  father,  and  even  his  partial  with- 
drawal from  his  work  has  cast  gloom  upon  us  all,  because  we 
don't  know  how  to  carry  it  on  without  his  agency.  I  once  lieard 
Governor  Oglesby  say  to  a  political  convention  in  Illinois :  "  Gen- 
tlemen, if  by  some  physical  convulsion  or  some  epidemic  everj^ 
one  of  the  hundreds  I  see  before  me  were  swept  out  of  existence, 
before  the  time  comes  to  meet  again  next  year,  these  seats  would 
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be  filled  by  crowds  just  as  large  and  just  as  earnest  as  you  are, 
and  the  party  would  go  on  to  victory  in  the  future  as  it  has  done 
in  the  past."  Of  course,  the  success  of  our  work  does  not  depend 
upon  man  or  men,  but  upon  the  true  and  the  right  principles  which 
we  advocate.  Again,  some  of  us  have  been  discouraged,  perhaps 
by  the  limited  attendance  of  the  people  of  ^ew  York.  Some 
remarks  were  made  about  it  last  night.  I  did  not  expect 
to  see  many  of  the  peojjle  of  New  York  at  these  meetings. 
Why,  they  have  their  own  engagements  to  attend  to.  It  is  the 
summer  season,  when  all  are  preparing  to  go  out  of  town. 
Many  of  them  are  interested  in  this  question.  They  read  the  dis- 
cussions in  the  newspapers,  and  talk  about  the  subject ;  but  they 
have  no  time  to  come  here,  and  they  don't  feel  thsit  particular  inter- 
est, which  would  lead  them  to  come.  I  would  just  as  soon  expect 
to  see  this  hall  filled  to  hear  a  discussion  by  a  classical  professor  on 
the  subject  of  Greek  particles,  as  expect  it  to  be  filled  to  hear  a 
discussion  on  these  profound  questions  of  penal  and  penitentiary 
science.  I  want  to  say,  then,  in  conclusion,  that  there  is  no  reason 
for  discouragement,  or  fear,  or  despondency ;  but  when  we  go 
away,  we  ought  to  go  in  the  spirit  of  hope  and  determination. 
The  work  is  God's ;  and  it  is  an  old  saying  that  "  Any  one  man, 
with  God,  constitutes  a  majority." 

Mr.  Miller,  of  Ohio,  said :  I  feel,  Mr.  President,  with  brother 
Wines,  that  there  is  no  kind  of  discouragement  about  the  lack  of 
numbers  here.  I  think  these  representatives  of  the  press  make 
it  almost  impossible  to  get  a  city  audience  out.  If  I  lived  in  ^N'ew 
York,  do  you  suppose  I  would  spend  my  time  here  in  the  heat, 
when  I  could  read,  every  morning,  such,  a  good  report  of  what 
was  said  and  done  the  day  before  ?  And  we  owe  hearty  thanks  to 
these  gentlemen  of  the  press.  Why,  sir,  by  their  reports,  they  give 
us  an  audience  of  tens  otf  housands.  I  think  very  much  as  a  little 
boy  did  in  our  house  of  refuge,  at  a  Thanksgiying  dinner,  in 
Cincinnati.  The  children  had  been  having  turkey  and  other  nice 
things ;  and  when  he  had  eaten  a  good  supi)ly  of  the  juicy  meat, 
and  saw  the  mince  pie  coming,  he  turned  to  another  little  fellow, 
and  said  earnestly  :  "  Isn't  it  good  to  be  us  ?  "  Now,  that's  the 
way  I  feel ;  "  Isn't  it  good  to  be  us  I "  in  a  work  where  we  have 
under  consideration  tox)ics  that  warm  the  heart,  and  stir  the  intel- 
lect, and  our  work  is  all  for  the  glory  of  God  and  the  good  of 
men.  I  feel  that  our  meetings  have  shown  that  the  theory  or 
system  upon  which  we  work  is 'not  a  matter  of  so  much  impor- 
tance as  the  men  and  women  who  are  working  this  field.  It  is 
the  zeal,  the  earnestness,  the  sympathy,  the  devotion,  the  love  of 
the  workers  themselves,  that  accomplish  the  best  results,  and  not 
the  system  on  which  they  work.  It  won't  do  for  us  to  be  satisfied 
with  the  first  comer  in  this  business  of  preventing  and  repressing 
crime.  We  must  be  particular  as  to  those  whom  we  put  in  con- 
trol. It  won't  do  to  be  like  that  good  lady  who  lived  a  long 
while  without  taking  ujjon  herself  the  responsibility  of  caring  for 
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any  one  particular  man ;  and  finally,  thinking  it  was  a  duty  she 
had  neglected,  she  went  out  one  day  into  the  field,  and,  kneeling 
down,  clasped  her  hands,  rolled  up  her  eyes,  and  prayed  that 
the  Lord  would  send  her  a  man  that  would  take  her  and  make 
her  happy.  Just  as  she  finished  her  supplication,  a  neighboring 
owl  answered,  "  whoo  !  whoo  !  whoo  !"  and,  wringing  her  hands 
excitedly,  she  cried,  "  Any  man,  good  Lord,  any  man  1^ 

We  must  be  particular  as  to  whom  we  employ  in  this  work ;  and 
I  think  if  we  are  earnest  in  the  work,  the  thing  will  succeed. 
Now,  I  hope  that  this  congress  will  be  the  means  of  putting  a 
good  many  new  ideas  into  our  minds.  It  has  been  perfectly 
delightful  to  sit  here  and  be  under  the  influence  which  exhil- 
arates, but  does  not  inebriate — the  American  wines  we  have.  T 
am  a  teetotaler,  but  the  more  I  take  of  these  wines,  the  better  I 
like  them.  It  may  seem  a  little  sombre,  perhaps,  but  I  like  to  sit 
here  right  under  the  influence  of  our  own  coffins,  and  I  like  to 
be  here  under  the  shade  and  intellectual  geniality  of  our  Ohio 
GROVE,  that  is  just  behind  me. 

These  things  are  pleasant,  and  make  us  love  each  other  like 
brothers,  as  our  brother  Wines  has  said ;  but  the  great  thing  is 
the  new  stimulus  and  ideas  we  get.  Sometimes  our  men  seem  to 
come  to  a  halt.  It  is  a  good  deal  like  a  fellow  here  in  New  York 
— and  I  am  glad  you  have  some  men  like  that — who  thought  he 
would  take  a  pleasure-ride,  but  his  horse  balked  and  he  could  not 
get  along.  Some  one  said,  "  hit  him,  why  don't  you  and  he  did 
hit  him  over  the  head,  but  the  horse  only  kicked  up,  and  stood 
still  again  ;  finally,  a  man  walked  up,  and,  without  a  word,  rubbed 
some  snow  on  the  horse's  nose,  and  off"  he  started  on  a  full  canter. 
I  didn't  know  what  started  him,  but  as  the  man  rode  away,  he 
looked  back,  and  I  heard  the  ingenious  friend  call  to  him :  "  If  he 
stops  again,  just  give  him  a  new  idea."  And  that  is  what  we 
want.  When  these  institutions  appear  to  lag,  when  your  theories 
don't  seem  to  work,  just  come  to  the  prison  congress  and  get  a 
"  new  idea,"  and  up  you'll  go,  to  the  joy  of  the  prison  association 
and  the  delight  of  the  whole  world.    Good  bye. 

The  Rev.  Mr.  Tilton,  of  Wisconsin,  was  the  next  speaker.  He 
said  : 

Mr.  President. — I  have  not  been  boiling  over  or  up  like  my 
friend  Miller,  but  rather  boiling  down  and  concentrating  since  I 
have  been  here.  I  hardly  saw  liow  I  could  leave  my  work  and 
s[)end  the  time  to  travel  a  thousand  miles,  more  or  less,  to  meet 
this  congress,  but  I  was  in  the  condition — somewhat — of  my 
friend.  I  needed  some  new  ideas,  and  so  I  came  at  the  request 
of  my  colleagues  on  the  state  board  of  public  charities.  I  have 
been  growing  sober  since  I  have  been  here.  My  brother  Miller 
knows  1  am  generally  a  sober  man,  but  I  have  been  growing- 
more  sober.  There  have  been  settling  down  into  my  heart  con- 
victions and  thoughts  which,  I  apprehend,  will  pay  in  the  fruits 
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which  are  to  come  in  the  future  weeks  and  years,  which  I  trust 
God  will  grant  me  to  work  in  his  vineyard.  I  discovered,  almost 
the  first  day  I  was  here,  the  difficulties  attendant  upon  running 
this  congress,  which  have  been  alluded  to  by  brother  Wines ;  but 
I  think  there  is  a  benefit  coming  out  of  this  friction  of  thought. 
Truth  never  loses  in  the  fight.  It  loses  in  the  stagnation  of 
thought.  I  am  never  afraid  of  the  great  moral  questions  of  the 
day  going  backwards  as  long  as  we  can  keep  them  before  the 
public,  although  a  great  deal  of  chaff  may  be  mixed  with  the 
wheat.  Public  attention  is  called  to  this  discussion,  and  so  long 
as  the  discussion  continues,  so  long  the  truth  will  be  advanced. 

So  far,  then,  I  have  been  encouraged.  The  thoughts  that  have 
sobered  me  and  led  me  to  a  serious  review  of  the  matter  are 
these:  I  have  become  burdened  and  oppressed  with  the  fact 
that  seems  more  than  ever  to  stand  before  my  mind,  that  the 
civilization  which  we  profess  to  represent  in  this  congress  and 
this  age  is  in  an  exceedingly  crude  state,  and  that  the  hope  of 
reform  lies  in  the  general  lifting  up  and  illumination  of  the  great 
mass  of  society,  and  the  elimination  from  society  of  the  radical 
evils  which  now  seem  to  afflict  it.  This  is  a  work  of  patience, 
faith,  and  trust  in  God.  I  must  confess  that  my  exaltation  in 
this  centennial  year  has  been  for  months  a  good  deal  shadowed 
with  this  thought — and  it  has  come  to  me  with  new  force  while  I 
have  been  here — that  there  is  never  to  be  any  genuine  reform  of 
those  who  need  to  be  reformed,  nor  any  really  general  prevention 
of  vice  and  crime  and  of  the  misfortunes  of  society  in  this  direc- 
tion, save  by  the  establishment  in  the  minds  of  the  young  as  well 
as  the  old  strong  convictions  on  the  subject  of  right  and  wrongs 
and  a  deep  sense  of  our  obligation  to  God  and  to  men.  I  despair 
of  the  success  of  all  attempts  at  reform  that  are  not  rooted  in 
these  strong  convictions  of  duty  and  this  deep  sense  of  moral 
obligation  ;  and  it  is  the  profoundest  belief  of  my  own  heart  that 
these  convictions  and  impressions  must  be  produced  by  the 
simple,  natural,  earnest,  and  loving  presentation  of  the  truths 
of  the  holy  scriptures,  which  must  be  exemplified  and  en- 
forced by  holy^living.  Though  a  minister  of  the  gospel,  I  never 
feel  at  liberty,  on  such  an  occasion  as  this,  to  obtrude  my  pecu- 
liar religious  notions,  but  using  the  phrase  uttered  by  Daniel 
Webster  in  the  great  plea  he  made  in  the  supreme  court,  in  the 
Girard  will  case,  I  say,  Christianity  is  the  common  law  of  this 
land."  On  that  we  rest,  and  with  that  we  will  triumph,  in  the 
end,  over  all  forms  of  evil. 

Mr.  Chamberlain,  of  Ohio,  followed.  He  said :  We  are  apt 
in  a  meeting  of  this  kind  to  have  different  views  and  theories ;  but 
that  is  not  to  be  regretted,  because  it  is  by  a  comparison  of  views, 
a  sifting  of  thoughts  and  arguments,  that  we  arrive  at  truth,  and 
are  at  length  enabled  to  settle  down  on  wise  conclusions.  Now, 
I  have  been  much  opposed  to  so  much  discussion  in  regard  to 
prison  reform,  and  I  have  felt,  as  brother  Wines  stated  here,  that 
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there  was  dang-er  that  the  reformatories  of  this  country  would  be, 
classed  as  prisons;  but,  sir,  in  sitting  here  and  thinking  over  the 
whole  matter,  I  have  come  to  just  this  conclusion  :  I  want  to  say  to 
every  man  connected  with  prison  institutions  of  this  country  and 
reformatories  of  every  kind,  go  forward  in  God's  name  and  let  us 
cut  the  siqyjyly !  Here  is  the  foundation.  We  want  to  know 
what  is  to  become  of  the  men  that  have  become  criminal.  In  the 
name  of  our  Master,  let  us  go  forward  to  redeem  the  children, 
and  then  my  friend  in  Columbus  will  not  have  1,400  men  in  his 
penitentiary.  This  afternoon  I  visited  1,050  persons  incarcerated 
in  one  prison  for  drnnkenness.  A  large  jn'oportion  of  those  men 
had  wives  and  children  at  home. .  Who  is  to  take  care  of  those 
helpless  ones!  We  must  commence  at  the  bottom,  and  have  laws 
passed  by  which  these  children  may  be  taken  care  of  and  educated 
in  the  fear  of  God  and  in  the  love  of  goodness.  Then  we  must 
have  in  our  counties  industrial  schools  and  houses  of  refuge, 
where  the  religion  of  the  Lord  Jesus  Christ  will  be  taught  to 
these  children.  I  have  never  seen  any  genuine  reformation  where 
the  religion  of  the  blessed  bible  did  not  lay  at  the  root  of  it.  Let 
us  take  these  destitute  children,  who  know  nothing  of  Christ  and 
nothing  of  our  glorious  bible,  and  let  us  go  home  with  the  deter- 
mination that  under  God  we  will  do  all  in  our  power  to  rescue 
the  children  of  this  land,  to  care  for  those  in  the  reformatories, 
and  to  see  that  in  all  these  institutions  the  love  of  Christ  be 
taught  and  the  love  of  our  holy  religion  be  inculcated  in  the  minds 
of  the  children,  and  then  they  will  go  out  believing  in  the  Lord 
Jesus  Christ,  trusting  in  the  Lord,  and  thus  our  country  will  be 
redeemed,  and  we  wont  come  here  twenty  years  from  now  to 
discuss  how  prisoners  are  to  be  reformed.  I  say  again,  therefore, 
let  us  cut  off  the  supidies. 

Mr.  Wm.  D.  Clegg,  of  I^ew  York,  said  he  thought  the  scope  of 
this  work  should  widen,  and  the  field  be  made  broader.  ,  We  must 
look  into  the  homes  from  which  the  neglected  children  come. 
Throughout  the  meetings  of  this  congress,  he  had  listened  to  what 
had  been  said  in  regard  to  reform,  but  in  one  direction  he  had 
heard  no  word  spoken  as  to  a  means  that  might  be  made  very 
effective  in  drying  up  the  sources  of  evil,  and  that  was  a  word 
outside  the  reformatory.  The  tenement-hoase  system  in  New 
York  is  bad.  We  of  the  Howard  mission,  are  trying  in  our  way 
to  save  children  in  their  homes. 

Mrs.  Catherine  Spear,  of  New  York,  said :  I  have  been  much 
gratified  to  hear  the  subject  of  home  influence  so  fully  and  forci- 
bly discussed  in  this  convention.  Nothing  can  take  the  place  of 
home.  It  is  for  the  want  of  good  homes,  and  the  pure  influences 
which  there  fall  like  a  baptism  on  the  young  lieart,  that  so  many 
become  the  victims  of  vice  and  crime.  From  two  volumes  of 
manuscript  poems,  composed  by  x>risoners,  in  my  poss(ission,  I 
have  selected  a  few  stanzas,  and  it  seems  to  me  well  that  one 
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prisoner  be  heard  from  in  this  meeting.  The  lines  were  written 
by  a  Swede  in  the  cell  of  an  American  prison,  and  are  as  follows  : 

I  have  wandered  far  from  thee,  mother, 

Far  from  ray  happy  home  ; 
I  have  left  the  land  that  gave  me  birth, 

In  other  lands  to  roam. 
And  time,  since  then,  has  tolled  its  years, 

And  marked  them  on  my  brow ; 
But  still  I've  often  thought  of  thee, 

I'm  thinking  of  thee,  now. 

II. 

I'm  thinking  of  those  days,  mother, 

When  with  such  earnest  pride, 
You  watched  the  dawnings  of  my  youth. 

And  pressed  me  to  your  side. 
Then  love  had  filled  thy  trusting  heart 

With  hopes  of  future  joy  ; 
And  thy  bright  fancy  honors  wove, 

To  deck  thy  darling  boy. 

III. 

But,  oh,  there  is  a  thought,  mother, 

Pervades  my  beating  breast. 
That  thy  fond  spirit  may  Have  flown 

To  its  eternal  rest ; 
And  as  I  wipe  the  tear  away, 

There  whispers  in  mine  ear  » 
A  voice  that  speaks  of  heaven  and  thee. 

And  bids  me  seek  thee  there. 

Mr.  Thomas,  of  Ohio,  said : 

Mr.  President, — I  want  to  say  a  single  word.  There  have  been 
many  pleasant  things  said  about  the  Cincinnati  house  of  refuge. 
Everybody  who  has  visited  it  has  borne  testimony  to  its  good 
discipline  and  the  excellent  fruits  of  reformation  which  it  has 
borne.  I^ow,  I  wish  to  say  in  behalf  of  it,  that  its  doors  are  open 
from  Monday  morning  to  Monday  morning  again,  and  we  invite 
you  cordially  to  visit  us ;  and  not  only  that,  but  if  you  see  anything 
wrong  or  think  of  any  improvement,  be  very  free  and  state  it  to 
the  superintendent  or  any  member  of  the  board  of  managers. 

^ow  a  word  more.  We  want  new  ideas,  some  of  us  at  least. 
I  believe  that  if  we  could  have  had  a  recess  of  half  a  day,  during 
the  sessions,  so  that  these  gentlemen  who  come  from  the  far 
west,  and  from  the  east,  and  from  the  south,  could  have  visited 
the  institutions  on  the  Island  in  a  body,  compared  notes,  and 
made  the  acquaintance  of  one  another  socially,  great  good  would 
have  resulted  from  it. 

Dr.  Wines  said :  Strange  words  have  been  uttered  here. 
Members  have  spoken  of  depression,  discouragement,  lack  of  in- 
terest, and  so  on.    I  am  glad  that  1  have  a  son  on  the  floor,  like- 
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minded  with  myself,  who  has  stood  up  to  rebuke  such  a  feeling. 
Paul  was  often  placed  in  what,  to  human  apprehension,  were  dis- 
couraging circumstances.  On  one  occasion,  he  tells  us,  he  saw 
"  bonds  and  imprisonments"  right  before  him.  Did  he  quail  ?  Did 
he  cower  !  Did  he  start  back  ?  God  be  praised  !  he  was  made  of 
sterner  stuff.  N^o  !  It  was  then  and  there  that  he  uttered  that 
word  which  has  rung  through  the  ages,  and  will  be  an  inspiration 
to  all  true  workers  to  the  end  of  time :  "  ISTone  of  these  things 
move  me,  neither  count  I  my  life  dear  unto  myself,  that  I  might 
finish  my  course  with  joy,  and  the  ministry  that  I  have  received 
of  the  Lord."  Discouragement !  Where  is  it  ?  What  shape  and 
color  does  it  take  on  !  In  what  armor  is  it  clad  ?  What  weapons 
does  it  bear  ?  Why,  Mr.  President  and  fellow-workers,  I  could 
stand  here  till  the  morning  light,  recounting  facts  and  histories, 
that  would  lift  you  to  the  third  heaven  of  hope  and  courage  and 
joy.  Never,  since  earth  was  launched  on  its  mighty  revolutions, 
has  the  world  been  pervaded  with  this  leaven  as  it  is  to-day.  And 
the  hidden  force  is  working,  and  spreading,  and  vivifying  the 
whole  lump.  Japan,  Australia,  ^^ew  Zealand,  and  the  vast  em- 
pire of  India,  in  the  far  Orient,  give  token  that  the  living  energy 
is  at  work  in  them.  Spain  and  Greece  and  Turkey  are  shak- 
ing off'  their  lethargy ;  and  the  more  advanced  states  of  cen- 
tral and  northern  Europe  are  advancing  still,  and  at  *a  rate 
of  speed  unknown  before.  Brazil  is  hard  at  work  on  a  new 
penitentiary  system  ;  and  she  has  earnest  followers  in  some  of  her 
sister  states  of  South  America,  notably  Chili,  Peru,  and  the  Ar- 
gentine Eepublic.  Coming  to  our  own  country,  what  do  we  see  1 
Not  the  full-orbed  day  certainly  ;  but  bright  upshootings  on  every 
side.  New  York  is  surely  on  the  eve  of  ridding  herself  of  the  in- 
cubus of  a  prison  system  which,  for  a  generation,  has  been  to  her 
like  a  weight  of  death,  and  of  adopting  a  system  more  in  accord 
with  the  principles  of  a  true  penitentiary  science,  and:  with  the 
spirit  and  jjrogress  of  the  age.  In  other  states  we  see  visible 
tokens  of  life,  activity,  enlightened  zeal,  improvement;  but  I  for- 
bear to  name  them,  that  I  may  not  seem  invidious,  nor,  unwittingly, 
do  injustice  to  any.  Let  us,  then,  true  yoke-fellows,  one  and  all, 
courageously,  unfalteringly,  put  our  shoulder  to  the  burden,  and, 
armed  with  the  potent — I  had  almost  said  oi?mi-potent — weapons 
of  faith,  prayer,  and  work,  the  conquest,  by  God's  help,  shall  be 
our  country  and  the  world. 

Mr.  Coffin,  of  Indiana,  who  occupied  the  chair  in  the  absence 
of  Mr.  Vaux,  said  : 

Ladies  and  Gentlemen. — It  has  been  my  privilege  to  attend  all 
the  national  prison  congresses,  with  the  exception  of  the  one  in 
Baltimore,  and  I  can  say  with  truth  that  I  have  been  at  none 
where  the  papers  have  been  of  so  high  a  character  or  have  con- 
tained so  njuch  of  general  interest  as  those  which  have  been  sub- 
mitted on  the  present  occasion.    And  I  can  say,  further,  that  I 
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have  never  been  at  any  of  the  congresses  where  there  has  been  so 
much  unanimity  of  thought  and  feeling  and  action,  and  where 
there  has  been  so  little  of  apparently  hostile  elements  between 
different  institutions  and  different  systems.  I  think  we  have 
learned,  my  friends,  that  all  the  systems  are  useful,  and  that  all 
the  institutions  are  useful,  when  well  conducted.  I  want  to  say, 
further,  in  regard  to  this  city,  that  I  like  Kew  York.  It  is  a  grand 
city.  I  rejoice  very  much  in  the  privilege  of  having  mingled  with 
its  citizens.  1  appreciate  the  force  of  the  remarks  of  our  brother 
Wines,  in  regard  to  the  business  men  of  the  city.  I  want  to 
take  back  everything  that  is  thought  to  have  been  discourteous  and 
disagreeable  in  regard  to  it.  I  should  have  been  glad  to  meet 
many  more  citizens  of  'New  York  than  we  have  met  here,  but  we 
have  certainly  been  treated  very  kindly  by  the  press.  It  has 
been  circulating  the  discussions  had  here  over  a  vast  extent  of 
country;  and  if  for  no  other  reason, it  has  been  a  good  thing 
that  we  met  in  the  city  of  New  York.  So  far  as  discourage- 
ment is  concerned,  I  don't  believe  in  it,  I  don't  feel  it,  at  all.  I 
have  been  so  long  engaged  in  this  work  that  I  have  learned  to 
feel  that  the  great  point  is,  not  whether  the  public  appreciate  what 
we  are  doing  or  not,  nor  whether  our  work  is  popular  or  not,  but 
whether  it  is  right,  whether  it  has  God's  approval ;  and  I  rejoice 
sometimes,  in  working  even  in  a  minority  and  in  an  unpopular 
cause.  I  never  go  before  the  legislature  of  my  own  state 
but  I  feel  that  they  are  saying:  "There  is  an  enthusiastic 
dreamer,  with  a  warm  heart  no  doubt,  but  a  shallow  brain."  But 
all  that  makes  little  difference  if  only  we  can  accomplish  the 
great  end  we  have  in  view.  May  God  grant  to  each  and  all 
of  us,  my  friends,  that  energy  of  purpose,  that  determination 
of  will,  and  that  steadfast  devotion  and  perseverance  in  the 
discharge  of  duty  which  will  lead  us  to  do  all  that  our  hands  find 
to  do  for  the  glory  of  God  and  the  good  of  our  fellow  men. 

The  Eev.  J.  L.  Mulligan  offered  prayer.  Dr.  Wines  pro- 
nounced the  benediction,  and  the  President  declared  the  congress 
adjourned  without  day. 


PART  SECOm 


PEELIMmAET  EEPOET  TO  THE  PEESIDEISTT  BY  THE 
UNITED  STATES  OOMMISSIOI^EE  TO  THE  SECOND 
INTEENATIONAL  PEISON  OONGEESS. 


Sir: — The  recent  movement,  looking  to  international  peni- 
tentiary reform,  is  due  to  the  initiative  taken  by  the  United 
States,  in  1871,  through  a  joint  resolution  of  congress,  authoriz- 
ing the  President  to  appoint  a  commissioner  to  represent  the 
government  in  an  international  congress  for  the  prevention  and 
repression  of  crime,  to  be  convened  in  London  the  following 
year.  It  was  understood  that  the  said  commissioner  should 
visit  Euroi^e  in  advance  of  the  proposed  meeting,  to  secure  the 
cooperation  of  the  several  European  governments  in  the  move- 
ment. The  preliminary  mission  was  a  success ;  the  congress  was 
held ;  and  all  the  governments  of  Europe,  save  one,  as  also  many 
of  the  other  governments  of  the  world,  took  part  in  it  by  commis- 
sioners othcially  designated  to  that  duty.  In  submitting  my  re- 
port to  your  excellency,  on  the  proceedings  at  London,  in  1873,  I 
used  the  following  language :  "  The  congress  of  London  has 
made  easy  the  holding  of  future  congresses  of  the  same  kind, 
since  all  agree  that  it  was  a  success,  and  all  unite  in  the  desire 
that  otliers,  with  similar  aims,  should  follow,  and,  indeed,  that  a 
character  of  periodicity  should  be  given  to  them.  The  congress 
has  given  a  strong  impulse  to  the  cause  of  prison  reform.  But 
more  than  this:  it  has  taught  us  how  to  prepare  for  and  con- 
duct prison  congresses  in  such  a  way  as  to  derive  the  highest 
advantage  from  their  labors." 

Time  has  vindicated  this  statement,  as  will  more  fully  appear 
in  the  progress  of  the  present  report.  The  international  peni- 
tentiary commission,  created  by  the  congress  of  London  and 
comi)osed  of  one  delegate  from  each  government  represented  in 
tliat  body,  having,  at  its  meeting  at  Brussels,  in  1874,  resolved 
to  call  another  prison  congress  to  meet  in  1870,  the  congress  of 
the  United  States,  at  its  session  in  the  winter  of  1874-5,  passed  a 
second  joint  resolution,  similar  to  that  of  1871,  authorizing  the 
appointment  of  a  commissioner  to  the  new  prison  reform  conven- 
tion. Having  had  the  honor  to  be  charged  by  your  excellency 
with  this  as  with  the  former  mission,  the  undersigned  spent  six 
months  of  1875  in  Europe,  in  the  fulfilment  of  its  dutic^s.  I 
sailed  from  New  York  on  the  20 th  June,  and  landed  at  Queens- 
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town  on  the  6th  July.  Nearly  a  week  was  spent  in  a  re-exam- 
ination of  the  Irish  convict  prisons  at  Spike  Island,  Dublin,  and 
Lusk.  Thence  I  passed  over  to  Bruchsal,  in  the  Grand  Duchy  of 
Baden,  where  the  international  penitentiary  commission  was  to 
hold  its  second  session,  early  in  August.  More  than  half  the 
capitals  of  Europe  were  visited,  and  negotiations  had  with  the 
governments  in  reference  to  the  approaching  congress.  My  mis- 
sion was  everywhere  received  with  favor,  and  cooperation  in  its 
objects  accorded  with  promptness  and  cordiality. 

The  report,  which  the  undersigned  has  now  the  honor  to  sub- 
mit to  the  President,  will  consist  of  two  general  divisions,  as  fol- 
lows: 

The  first  division  will  offer  a  general  review  of  the  history, 
object,  and  results  of  international  prison  congresses,  and  give 
a  summary  report  of  the  late  meeting  of  the  commission  at 
Bruchsal. 

The  second  division  will  give  the  results  of  the  personal  inquir- 
ies and  observations  of  the  undersigned,  in  relation  to  penitentiary, 
reformatory,  and  preventive  work  in  Europe.  A  chapter  will  also 
be  inserted  on  the  present  state  of  the  prison  question  in  Brazil, 
as  learned  from  his  Imperial  Majesty,  Dom  Pedro,  on  his  late  visit 
to  the  United  States ;  but  more  fully  from  M.  Andre  Auguste  de 
Padua  Fleury,  of  the  commission  appointed  by  the  Brazilian  gov- 
ernment to  prepare  the  draft  of  a  complete  penitentiary  system 
for  the  empire. 
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FIRST  DIVISION. 


IKTER^fATIO^s^AL  PRISO^f  OONGEESSES. 


OHAPTEE  I. 

HISTORr,    OBJECT,    AND   BESULTS    OF   INTERNATIONAL  PRISON 

CONGRESSES. 

$  1.  Necessity  and  utility  of  prison  congresses. 

International  cou<^resses  show  the  comparative  condition  of 
nations  as  regards  intellectual  and  social  development,  in  the 
same  manner  as  international  industrial  exhibitions  show  the 
comparative  results  of  their  economic  development.  Hence 
the  necessity  for  their  existence^  their  great  and  acknowledged 
utility,  and  their  wide  and  growing  popularity. 

2.  History  of  prison  congresses. 

The  first  international  congress  for  the  study  of  prison  re- 
form, held  some  thirty  years  ago,  appears  to  have  been  due  to 
the  elforts  of  two  eminent  men,  Messrs.  Ducpetiaux  and  Russell, 
the  former,  insi)ector-general  of  prisons  in  Belgium,  and  the  lat- 
ter holding  the  same  position  in  England.  The  penitentiary 
question  had  been  earnestly  studied  for  more  than  half  a  cen- 
tury, and  the  efficiency  of  the  different  penitentiary  systems  had 
been  warmly  debated.  In  1835,  the  Swiss  society  of  public 
utility  had  joined  the  prison  question  to  the  question  of  pau- 
perism, and  thereby  occasioned  an  important  and  animated  dis- 
cussion on  i)rison  reform.  Tlie  same  year,  the  illustrious  Beren- 
ger  {de  la  Drome),  in  a  i)aper  read  to  the  French  Academy,  gave 
valuable  hints  touching  the  best  method  for  a  penitentiary  sys- 
tem. At  the  two  Italian  conferences,  held  at  Florence  and 
Lucca,  in  1842-43,  the  question  was  considered  and  debated 
mainly  from  a  sanitary  point  of  view.  About  the  same  time,  in 
the  Academy  of  Moral  and  I*olitical  Sciences  of  the  Institute  of 
France,  three  men  of  genius  and  of  heart — Messrs.  de  Tocqueville, 
Charles  Lucas,  and  de  Chateauneuf — were  discussing  the  sub- 
ject with  great  learning,  and  in  an  earnest  spirit;  and  the 
French  government  itself  had  its  attention  strongly  bent  in  the 
same  direction.    Decided  progress,  of  a  certain  kind,  had  been 
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made.  Chains  had  been  broken,  corporal  punishment  had  been 
checked,  the  prisoner  received  a  better  treatment,  and  humanity 
had  superseded  the  intense  severity  of  punishment,  so  widely 
prevalent  before.  Still,  the  current  of  criminality  rushed  ever 
onward,  rather  increasing  than  diminishing.  Such  .being  the 
state  of  things,  Ducpetiaux  and  E-ussell  said  :  Why  is  the  pro- 
gress of  prison  reform  so  slow  ?  Why  such  diversity  of  systems  ? 
Certainly,  greater  unity  of  views  is  desirable,  and,  if  arrived  at, 
might  secure  a  better  success."  They  thought  that  the  remedy 
lay  in  a  better  understanding  among  the  workers  in  this  field, 
and  accordingly  they  suggested  a  great  meeting,  an  interna- 
tional conference ;  a  proposition  greeted  with  acclaim  on  all 
sides.  The  congress  met  at  Frankfort-on-the-Main,  in  1845.  It 
consisted  of  eighty  members,  the  United  States,  England, 
France,  Italy,  Prussia,  and  some  other  countries  being  represent- 
ed in  it.  After  three  days  of  debate,  the  assembly  resolved  that 
"  the  system  of  separate  confinement  ought  to  be  applied  to  pris- 
oners sentenced  to  short  terms ;  that  such  aggravation  of  punish- 
ment ought  to  diminish  the  term  of  detention ;  that  the  penal 
codes  ought  to  be  revised,  and,  as  far  as  possible,  made  to  harmo- 
nize ;  that  the  prison  inspectors  and  commissioners  of  surveillance 
should  have  their  duties  extended  to  a  wider  application  ;  and 
that  patronage  or  aid  societies  should  be  so  constituted  and  con- 
ducted as  to  become  an  effective  instrumentality  in  the  reforma- 
tion of  criminals." 

A  second  congress  was  held  at  Brussels,  the  following  year 
(1846),  composed  of  more  than  two  hundred  members,  represent- 
ing the  most  highly  civilized  countries  in  the  two  hemispheres. 
Eeports  were  read  on  the  prisons  of  Germany,  England,  Belgium, 
France,  Italy,  etc. ;  and,  after  three  days  of  interesting,  enlight- 
ened, and  able  discussion,  the  following  resolutions  were  adopt- 
ed: 

"  That  it  is  essential  that  houses  of  correctional  education  for 
young  delinquents,  on  the  system  of  temporary  individual  confine- 
ment, should  be  established,  having  also  the  privilege  of  placing 
the  said  young  culprits  in  agricultural  colonies,  or  authority  to 
bind  them  out  with  good  honest  farmers  and  mechanics  through  the 
patronage  societies :  that  the  inner  service  of  the  prisons  should 
be  intrusted  to  agents,  well  prepared  for  the  discharge  of  their 
duties  by  a  sort  of  apprenticeship,  or  special  training  therefor ; 
and  that  religious  or  philanthropic  patronage  associations  should 
also  give  their  help  to  reform  the  penitentiary  system." 

Political  events  supervened  to  interrupt  these  labors  for  a 
number  of  years ;  but  good  seed  had  been  sown,  which  did  not 
fail  to  germinate  and  bear  fruit.  An  international  congress  of 
philanthropy  was  convened  again  in  Brussels,  in  1856,  which, 
after  a  short  session,  in  which  nothing  was  concluded,  adjourned 
to  meet  the  next  year,  at  Frankfort-on-the-Main.  That  superb 
city  joyfully  greeted  many  of  the  eminent  men  who  had  attended 
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the  congress  held  there  ten  years  before,  and  who  were  thus  again 
called  together  to  consider  and  determine  certain  diflficult  ques- 
tions, and  especially  the  vital  question  of  penitentiary  reform. 
This  congress  was  attended  by  a  numerous  and  select  band  of 
philanthropists  and  scientific  men,  from  many  different  countries. 
The  publications  put  forth  by  it  consisted  of  two  volumes,  con- 
taining numerous  propositions  and  discussions  of  the  highest  in- 
terest and  value,  from  their  ability,  breadth,  elevation,  and  prac- 
tical as  well  as  philanthropic  bearings.  The  congress  of  1856-'57 
went  beyond  all  previous  meetings  in  the  positions  taken,  the 
main  resolutions  being  as  follows  :  The  application  of  continu- 
ous separation,  even  to  prisoners  having  long  terms  to  serve :  Ee- 
duction  of  one-third  of  the  penalty  on  account  of  serving  the  term 
in  separate  confinement :  Application  of  solitary  detention  even 
to  juvenile  delinquents,  but  only  to  prepare  them  for  the  ordina- 
ry regime  in  the  houses  of  correctional  education  :  The  institution 
of  penal  agricultural  colonies  for  old  or  invalid  culprits,  and  for 
those  to  whom  solitary  confinement  could  not  be  applied  without 
inconvenience :  Abolishment  of  corporal  punishment  and  of  pub- 
lic labor :  Amendment  of  the  law  of  surveillance,  so  as  not  to 
hinder  the  action  of  the  patronage  associations :  A  uniform 
method  in  the  administration  of  the  prisons  of  a  country  under 
the  direction  of  a  single  department :  Apprenticeship,  that  is,  the 
special  education  and  training  of  prison  officers :  Establishment 
of  intermediate  institutions  between  strict  imprisonment  and  full 
liberty,  both  for  habitual  criminals  and  for  those  who,  after  their 
discharge,  have  no  means  to  support  themselves,  being  without 
employment :  Publication,  at  stated  periods,  of  prison  reports  on 
a  uniform  basis,  so  that  an  intelligent  and  reliable  comparison 
may  be  made  of  the  work  done  and  the  results  attained  in  differ- 
ent countries. 

When  Ducpetiaux  conceived  the  first  idea  of  a  prison  con- 
gress, he  thought  that  a  mutual  understanding  would  be  an  easy 
matter,  since  all  that  would  be  needed  to  that  end  woukl  be  for 
the  thinkers  and  workers  in  this  field  to  meet  and  communicate 
their  views  to  each  other,  with  the  results  of  their  respective  ex- 
periments. At  the  congress  whose  work  has  just  been  recorded, 
the  illustrious  Mittermaier  acknowledged  the  wide  difference  of 
opinion  that  existed;  and  while  he  ardently  desired  to  come  to 
an  understanding,  he  had  little  hope  of  such  a  result  being 
speedily  reached,  but  thought  they  were  far  distant  from  the  ob- 
ject at  which  they  aimed.  Though  many  of  the  resolutions 
adopted  were  excellent,  they  do  not  appear  to  Inive  had  much 
vitality,  or  to  have  borne  any  great  amount  of  fruit.  IikUhmI,  the 
whole  movement,  looking  to  international  congresses  for  the 
study  and  promotion  of  i)rison  reform,  would  seem  either  to  have 
been  puri)osely  dropped,  or  to  have  died  a  natural  death.  No 
further  effort  in  that  direction  was  ever  made  by  the  men  who 
had  been  active  in  the  movement;  and  the  new  movement  in 
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favor  of  international  conference,  inaugurated  fifteen  years  later, 
came  from  a  different  quarter,  and  took  on  quite  another  form. 
The  friends  of  prison  reform  were  not,  however,  inactive  during 
this  long  interval.  In  1857,  a  society  for  the  promotion  of  social 
science  was  founded  in  England,  with  a  crime-reijression  dejjart- 
ment;  and  the  penitentiary  question  has  always  been  made 
prominent  at  its  annual  meetings,  where  men  and  women  of  great 
intelligence  and  large  experience  have  contributed,  from  year  to 
year,  their  best  thought  and  ripened  wisdom  towards  its  solution. 
In  1803  a  society  was  formed  in  Germany,  for  the  study  of  the 
penitentiary  question  and  the  forwarding  of  penitentiary  reforms; 
and  in  1867  a  similar  association,  having  the  same  ends  in  view, 
was  inaugurated  in  Switzerland.  This  last  holds  annual,  the 
other  biennial,  meetings;  and  the  three  societies — the  English, 
the  Swiss,  and  the  German — have  pursued  their  work  with  zeal, 
and  have  accomplished  results  of  the  highest  value,  each  to  its 
own  country,  and  all  to  the  general  cause.  But  we  can  not  stay 
to  enter  into  details,  and  must  proceed  rapidly  with  this  his- 
torical sketch. 

In  the  twenty-fourth  annual  report  of  the  prison  association 
of  New  York,  tliere  was  published  a  paper  on  the  prison  ques- 
tion in  Eussia,  communicated  by  Count  Sollohub,  at  that  time 
director  of  the  house  of  correction  and  industry  at  Moscow.  The 
closing  paragraph  of  the  Count's  essay  was  in  these  words: 
Is  not  the  auspicious  initiative  of  the  prison  association  of  ^ew 
York  the  harbinger  of  an  international  congress  of  prison  disci- 
pline? Might  not  such  a  congress  determine  the  immutable 
bases  of  every  penitentiary  system,  giving  at  the  same  time  due 
consideration  to  the  topographic  and  ethnographic  exigencies  of 
each  country  ?  Such .  it  woukl  seem,  is  the  demand  of  the  age ; 
and  this  brief  sketch  closes  with  the  proposition,  submitted  to  all 
who  are  interested  in  the  future  of  prisons,  to  convoke  an  interna- 
tional reunion  of  specialists  and  jurisconsults,  who,  under  the  pat- 
ronage  of  their  respective  governments,  should  be  charged  with 
the  duty  of  giving  to  penitentiary  science  its  definitive  principles." 

The  undersigned,  then  secretary  of  the  ^^ew  York  prison 
association,  was  strongly  impressed  with  the  fitness  of  this 
suggestion  and  the  wisdom  of  the  course  recommended.  Ac- 
cordingly, in  the  month  of  May,  1869,  he  submitted  to  the  as- 
sociation for  its  adoption  a  preamble  and  resolution,  favoring  the 
recommendation  of  M.  Sollohub.  This  proposition,  and  another 
subsequently  submitted  for  a  national  as  preliminary  to  the  pro- 
posed international  congress,  and  as  being  an  important  step  in 
the  work  of  preparation  for  it,  were  held  under  consideration  and 
variously  discussed  till  the  stated  monthly  meeting  in  November, 
when  a  resolution  was  passed,  to  the  effect  that  the  association 
judged  it  inexpedient  to  take  the  initiative  in  either  of  the  i)r()- 
posed  conventions. 

This  put  an  end  to  both  conferences,  so  far  as  any  action  of 
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the  prison  association  of  l^ew  York  could  have  that  effect.  But 
the  friends  of  the  uiovement  were  so  deeply  impressed  with  its 
importance,  and  so  strongly  fortified  in  that  impression  by  the 
conciu?rent  judgment  of  scores  of  the  ablest  and  wisest  support- 
ers and  advocates  of  prison  reform  on  both  sides  of  the  Atlantic, 
that  a  call  was  issued  for  "  a  national  congress  for  conference  on 
criminal  punishment  and  reformatory  treatment,  to  be  held  in 
the  autumn  of  1870,  in  the  city  of  Cincinnati."  The  call  received 
ninety-one  signatm^es  from  gentlemen  in  all  parts  of  the  country, 
including  governors  of  states,  heads  of  prisons  and  reformatories, 
members  of  i)rison  and  reformatory  boards,  presidents  and  mem- 
bers of  prison  societies,  etc.  etc.  After  a  year  of  preparatory 
labors,  the  congress  met  at  the  time  and  place  named  in  the 
call,  and  proved  a  complete  success.  More  than  two  hundred 
delegates  were  in  attendance,  representing  nearly  all  the  states 
of  the  Union,  the  greater  part  of  whom  were,  in  one  way  or 
another,  connected  with  penitentiary  or  reformatory  work^  and 
who,  consequently,  brought  to  the  congress  a  vast  amount  of 
that  sort  of  knowledge  and  Avisdom  which  results  from  expe- 
rience. The  Hon.  Eutherford  B.  Hayes,  then  governor  of  Ohio, 
was  made  ijresident  of  the  congress.  The  sessions,  of  which 
three  were  held  daily,  continued  for  a  week;  thirty-eight 
papers  were  read,  the  subjects  of  which  were  ably  and  broadly 
discussed ;  and  a  declaration  of  principles,  thirty-seven  in  num- 
ber, was  adopted,  after  full  consideration  and  debate,  with 
almost  if  not  quite  entire  unanimity.  This  last  was  the  most 
important  work  of  the  congress.  It  would  occupy  too  much 
space  to  cite  the  declaration  in  extenso,  for  each  proposition  was 
supported  by  a  short,  incisive,  ringing  argument.  Starting  from 
the  postulate,  in  which  the  whole  world  is  now  agreed,  that 
a  chief  aim  of  prison  discipline  is  the  reformation  oi  criminals, 
the  leading  principles  enunciated  by  the  congress,  in  compressed 
phrase,  were:  That  hope  must  be  early  implanted  in  the  breast 
of  the  i)i'isoner,  and  kept  there  as  an  ever  living  force ;  that  the 
I)risoner  must  himself  bo  the  chief  agent  in  his  own  amendment, 
and  that  therefore  his  will  must  be  gained  to  that  end,  and  his 
active  exertions  enlisted  in  its  furtherance;  that,  while  physical 
force  ought  not  to  be  excluded,  moral  forces  should  be  made 
prominent,  and  be  substituted  for  the  former,  in  all  cases  where 
such  substitution  is  i)racticable ;  that  the  feeling  of  self-respect 
nuist  be  d  ^veloped  and  cultivated  in  the  prisoner  to  the  utmost 
extent  i)()ssible,  and  that,  conse(iuently,  his  manhood  must  be 
respected,  and  all  insult  and  needless  humiliation  withheld  from 
him;  that  work,  education,  and  religion  must  be  made  to  contrib- 
ute, in  harmonious  combination,  their  ])otent  agency  towards  his 
moral  regeneration ;  that  both  the  power  and  the  will  to  work, 
and  so  to  earn  an  honest  living  when  discharged  from  prison, 
must  be  imparted  to  him  whihi  he>  is  in  prison  ;  that  the  rational 
plan  of  prison  treatment  is,  to  place  the  prisoner,  when  commit- 
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ted,  in  a  position  of  stern  adversity,  from  which  he  must  be  re- 
quired to  work  his  way  out  by  liis  own  exertions,  and  hence  that 
a  system  of  progressive  classification,  in  some  form,  ought  to  be 
adopted  in  all  prisons;  that  prisoners  do  not  cease  to  be  men 
when  they  pass  within  prison  walls,  but  are  still  swayed  by 
human  motives  and  interests,  and  therefore  must  be  dealt  with  as 
men,  having  moral  and  spiritual  attributes  and  impulses,  as  well 
as  bodily  passions  and  wants ;  that  to  carry  out  the  principles  of 
a  true  prison  discipline,  individualization  becomes  essential,  and 
hence  i)risoners  must,  like  other  men,  be  treated  i^ersonally,  re- 
gard being  had  to  the  peculiar  mental  and  moral  organization  of 
each,  and  his  special  antecedents  in  respect  of  birth,  early  train- 
ing, etc.,  etc. ;  that  to  the  successful  application  of  such  a  system, 
prison  oflBLcers  are  required  who  believe  in  the  capacity  of  prison- 
ers for  reformation,  and  who  enter  heartily  and  intelligently  into 
the  work,  and  that  hence  they  ought  to  receive  a  special  educa- 
tion for  their  duties,  and  should  be  organized  in  such  a  gradation 
of  rank,  responsibility,  and  emolument  as  may  retain  experience 
and  efficiency  in  the  service,  and  lead  to  the  promotion  of  the 
most  deserving  and  that  society  has  not  done  its  whole  duty  to 
the  criminal,  when  it  has  punished,  nor  even  when  it  has  reform- 
ed him,  but,  after  his  liberation,  owes  to  itself  and  the  prisoner 
the  still  further  duty  of  watching  over  and  caring  for  him — of 
doing,  in  effect,  all  it  can  to  encourage  him,  to  hold  him  to  his 
good  resolutions,  and  to  prevent  his  return  to  crime. 

Two  further  measures  of  high  importance  were  voted  by  the 
congress  of  Cincinnati— one  to  organize  a  national  prison  associ- 
ation ;  the  other  to  take  up  the  movement,  declined  by  the  New 
York  association,  which  looked  to  the  calling  of  an  international 
prison  congress.  It  is  enough  to  state,  at  this  point,  that  both 
these  projects  were  duly  carried  into  effect ;  that  the  secretary  of 
the  IS'ew  York  association  became  the  secretary  of  the  national 
association  ;  and  that  to  him,  as  agent  of  the  latter  society,  was 
committed  the  task  of  organizing  the  proposed  congress. 

In  studying  the  problem  how  most  effectually  to  accomplish 
the  work  assigned  him,  by  making  the  international  congress  in 
the  highest  possible  degree  contributory  to  the  progress  of  prison 
discipline  and  reform,  it  seemed  to  him — and  in  this  view  his  col- 
leagues concurred — that  since,  if  genuine  reforms  are  ever  to  b<3 
realized,  resort  must  sooner  or  later  be  had  to  governments  for 
the  necessary  legislation,  it  would  be  desirable  to  enlist  their  sym- 
pathy in  advance,  and  to  secure  if  possible  their  active  interest 
and  cooperation  in  the  congress.  He  was  fortunate  enough  to 
secure  the  passage  by  congress  of  a  joint  resolution,  authorizing 
the  President  to  appoint  a  commissioner  to  represent  the  United 
States  in  the  x)roposed  penitentiary  conference,  and  the  commis- 
sion, so  authorized,  was  placed  in  his  hands.  There  was  a  tacit 
understanding  that  the  commissioner  should,  a  year  in  advance 
of  the  meeting  of  the  congress,  visit  Europe  to  prepare  its  ele- 
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ments,  and  especially  to  secure  the  favor  and  participation  of  the 
different  European  governments.  In  furtherance  of  this  object, 
the  secretary  of  state  addressed  a  letter  to  the  diplomatic  and 
consular  representatives  of  the  United  States  in  Europe,  asking 
them  to  extend  to  the  commissioner  such  facilities  and  aid  as  they 
properly  might,  in  the  prosecution  of  his  mission.  To  the  ^ame 
end  the  commissioner  sought  and  obtained  interviews  with  the 
foreign  ministers  accredited  to  the  Washington  government,  by 
whom  the  x>roj)osition  for  the  congress  was  favorably  received. 
Without  exception,  the  ambassadors  lent  effective  aid  to  the 
movement  by  commending  it  to  their  several  governments,  and 
by  furnishing  the  commissioner  with  letters  of  introduction  to  the 
same,  which  proved  to  be  of  the  greatest  advantage  in  his  nego- 
tiations with  those  governments.  Communication  was  opened 
with  ail  the  European  governments — with  the  greater  number  by 
personal  negotiation,  and  with  the  others  by  correspondence 
through  the  United  States  ministers  accredited  to  them.  By  the 
latter  of  these  methods,  negotiations  were  also  had  with  the  South 
American  governments,  and  most  other  governments  of  the  civil- 
ized world.  The  result  was,  that  all  the  governnients  of  Europe, 
except  Portugal,  were  officially  rei3resented  in  the  congress  by 
from  one  to  tive  delegates.  The  empire  of  Brazil,  several  of 
the  South  American  republics,  Mexico,  many  of  the  British 
colonies,  and  a  considerable  number  of  states  of  the  Amer- 
ican Union  sent,  each,  one  or  more  commissioners  ;  so  that 
when  the  congress  convened,  there  were  found  to  be  present  and 
members  of  the  body,  from  eighty  to  a  hundred  official  dele- 
gates, the  greater  part  of  whom  had  been  selected  for  the  posi- 
tion because  of  their  eminence  as  criminal  jurists  or  penologists. 
This  was  a  great  fact,  and  quite  unprecedented  in  the  history 
of  such  movements.  At  the  same  time,  it  was  believed  that  a 
congress  composed  wholly  of  the  representatives  of  governments 
would  have  a  character  too  exclusively  official,  and  would  lack 
that  practical  knowledge  of  the  question,  which  is  essential  to 
the  highest  usefulness  of  such  a  gathering.  Therefore,  besides 
IT  official  members,  means  had  been  taken  to  secure  the  attendance 
of  numerous  delegates  from  x)rison  societies,  heads  of  i)eniten- 
tiar}^  and  reformatory  establishments,  and  members  of  their  man- 
aging boards,  associations  of  jurists,  criminal-law  departments  of 
universities,  and,  last  though  not  least,  the  Institute  of  France, 
the  most  illustrious  body  of  savans  in  the  world.  So  that,  be- 
tween official  and  non-official  delegates,  the  congress  numbered 
four  hundred  members,  more  or  less.  The  union  of  these  two 
classes  of  members  in  the  same  body  stamped  a  (character  of 
complete  originality  on  the  congress  of  London.  No  interna- 
tional congress  of  any  sort  or  for  any  purpose  had  ever  before 
been  constituted  upon  that  i)rinciple.  There  had  been  congresses 
of  governments  and  (congresses  of  private  citizens — the  one 
wholly  official,  the  other  wholly  non-official — but  the  London  con- 
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gress  was  original  and  unique,  in  that  it  combined  both  these 
elements.  It  was  an  illustrious  body.  Lord  Carnarvon,  now  a 
member  of  the  British  cabinet,  was  its  president.  The  Prince  of 
Wales  honored  it  with  his  presence.  The  British  secretary  of 
state  for  the  home  department  gave  official  welcome  to  the  for- 
eign delegates  in  a  speech  of  great  power  and  eloquence.  The 
sessions  continued  ten  days,  with  no  flagging  of  interest.  The 
questions  considered  were  numerous  and  weighty;  the  discus- 
sions able  and  earnest.  The  congress  reaffirmed,  in  substance, 
the  principles  promulgated  at  Cincinnati.  The  official  report  of 
the  proceedings,  a  volume  of  eight  hundred  pages,  is  everywhere 
recognized  as  one  of  the  most  precious  contributions  to  the  liter- 
ature of  penology  the  world  has  ever  seen. 

$  3.  Results  of  the  congress  of  London. 

'Now,  what  fruit  has  this  congress  borne  ?  What  results  may 
it  claim  I  For  it  is  proposed  to  study  this  branch  of  the  general 
inquiry  in  connection  with  the  history  of  such  movements,  and 
in  fact  as  a  part  of  the  history,  reserving  for  later  treatment 
thai  of  the  object  or  end  which  international  prison  congresses 
are  intended  to  accomplish.  The  great  convocation  at  London, 
in  which  so  many  governments  and  peoples  took  part,  constituted, 
in  reality,  a  new  departure  for  the  penitentiary  question.  Its 
influence  has  touched  every  region  of  the  globe,  and,  in  countries 
not  a  few,  it  has  produced  a  profound  impression  on  the  public 
mind,  and  given  rise  to  vigorous  movements,  legislative  and 
otherwise,  in  the  direction  of  prison  reform. 

To  begin  with  that  which  lies  upon  the  surface.  As  a  source 
of  information,  as  a  repository  of  facts  and  experiences,  it  may 
be  pronounced  unequaled  in  value.  Whatever  other  merit  may 
be  denied  to  it,  the  press  throughout  the  world  has  been  unani- 
mous in  awarding  to  it  this  special  meed  of  praise.  It  is,  further, 
everywhere  conceded  that  the  congress  has  been  an  efficient  agent 
in  quickening  and  educating  public  opinion  on  this  question,  and 
has  done  an  excellent  work  in  bringing  together  and  making  ac- 
quainted with  each  other  the  thinkers  and  workers  in  this  field, 
in  leading  to  valuable  interchanges  of  friendly  feeling  and  pre- 
cious information,  and  in  stimulating  one  another  to  increased 
zeal  and  devotedness  in  duty. 

To  this  extent,  the  usefulness  of  the  congress  in  London  is 
granted  without  contradiction.  But  these  are  neither  all,  nor 
the  most  important,  of  its  results.  Others  of  the  highest  value 
are  noted  in  various  countries.  This  is  the  case  in  the  three 
Scandinavian  kingdoms,  which,  of  all  countries,  seem  to  have 
most  profited  by  its  labors.  In  these  countries,  not  only  have 
public  opinion  and  private  benevolence  received  a  fresh  impulse 
towards  improved  methods  of  prison  treatment,  but  important 
legislative  reforms  have  been  accomplished,  or  are  on  the  high 
road  to  accomplishment. 
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Denmark  has  adopted  the  progressive  system  of  imprison- 
ment in  its  entirety,  and  with  the  most  gratifying  results. 
Sweden  has  this  goal  in  view,  and  is  pressing  toward  it. 
Meanwhile,  a  normal  school,  for  the  special  education  of  prison 
officers,  has  been  established  in  connection  with  the  central 
prison  at  Langholmen,  near  Stockholm.  Two  new  prisons  are  in 
process  of  construction,  and  others  undergoing  important  altera- 
tions to  adapt  them  to  the  new  order  of  things.  The  patronage 
of  liberated  prisoners  has  received  a  strong  impulse.  Five  pris- 
oners' aid-societies  have  been  organized,  and  it  is  proposed  to 
establish  one  in  each  of  the  twenty-five  provinces  into  which 
the  kingdom  is  divided.  Under  the  lead  of  the  Queen-Mother 
Josephine,  grand-daughter  of  the  Empress  Josephine  of  France, 
a  large  sum  has  been  raised  by  subscription,  to  found  an  agricultu- 
ral penitentiary  colony  for  the  reformation  of  criminal  and  vicious 
children,  after  the  model  of  Mettray,  the  Queen  herself  setting 
the  example  of  liberality  in  this  work  by  a  munificent  gift. 
Norway  is  following  in  the  wake  of  her  sister  kingdom.  She  has 
appointed  a  high  functionary,  who  will  be  charged  with  a  general 
oversight  of  all  the  prisons  of  the  realm,  by  which  a  central  ad- 
ministration will  be  secured.  The  actual  incumbent — Mr.  C.  Oo 
Smith — is  thoroughly  in  favor  of  the  progressive  system  on  the 
Crofton  plan,  has  the  full  confidence  of  the  country,  and  will 
press  the  work  of  reform  with  prudence,  but  at  the  same  time 
with  ceaseless  energy  and  hearty  good- will. 

Much  progress  in  the  domain  of  prison  reform  has  been  real- 
ized in  Switzerland,  since  the  congress  of  London.  Few  of  the 
cantons  have  remained  unaffected  by  its  influence.  Some  of 
them  have  adopted  new  penal  codes ;  in  others,  such  codes  are 
under  discussion.  In  quite  a  number  of  the  cantons,  the  progres- 
sive  system  of  imprisonment  has  been  adopted,  including  the 
principle  of  provisional  liberation  (ticket-of-license),  but  without 
the  intermediate  prison.  In  Neuchatel,  the  fortune  of  800,000 
francs,  bequeathed  by  M.  Borel,  some  years  ago,  to  that  canton 
for  philanthropic  ends,  has  been  devoted  to  the  establishment  of 
a  school  of  reform  for  neglected  and  vicious  children.  The  can- 
ton of  Berne,  which  has  been  much  behind  the  age  in  its  peniten- 
tiary affairs,  has  been  thoroughly  aroused  to  the  importance  and 
urgency  of  this  question.  By  invitation  of  the  cantonal  authori- 
ties. Dr.  Guillaume,  the  eminent  director  of  the  penitentiary  at 
Neuchatel,  has  prepared  the  draft  of  a  complete  penitentiary 
system  for  that  canton,  based  on  the  progressive  principle,  includ- 
ing provisional  liberation  and  the  intermediate  prison.  There 
is  every  i)robability  that  the  projet,  thus  invited  and  prepared, 
will  speedily  receive  the  sanction  of  law,  and  be  carried  into 
effect. 

Prison  reform  has  made  a  marked  advance  in  Italy,  since  the 
congress  of  London,  particularly  in  the  establishment  of  three 
agricultural  penitentiary  colonies  on  as  many  islands  of  the 
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Tuscan  Archipelago,  to  which  prisoners,  who  shall  have  served 
out  at  least  one-half  of  their  terms  of  sentence,  may  be  removed 
from  any  and  all  the  other  prisons  of  the  kingdom,  as  a  reward 
for  good  conduct  and  industry — the  intermediate  prison  in  its 
best  form,  to  all  intents  and  purposes.  Here,  the  labor,  beyond 
that  pertaining  to  the  establishment,  is  wholly  agricultural,  being 
devoted  to  the  culture  of  the  vine,  the  olive,  and  the  cereal 
grains.  Agriculture  is  taught  to  the  prisoners,  scientifically  as 
well  as  practically.  The  results  are  reported  as  admirable. 
Another  reform,  of  a  more  novel  character  but  no  less  important 
or  hopeful,  has  been  inaugurated  by  the  Italian  government. 
There  has  been  established  at  Eome  a  training  school — a  sort  of 
normal  college — in  which  some  hundreds  of  young  men,  carefully 
selected  from  the  army,  and  nearly  all  of  them  skilled  artisans 
or  farmers,  are  receiving  a  special  education  to  lit  them  to  be- 
come prison  officers.  This  reform  has  already  made  itself  bene- 
ficially felt  as  a  power  for  good  in  improving  the  discipline  and 
morale  of  the  prisons. 

In  England,  indications  are  not  wanting  that  the  congress  of 
1872  has  deepened  and  extended  the  interest  previously  felt  in 
the  penitentiary  question.  A  deputation  of  the  British  social 
science  association,  headed  by  Lord  Hampton  (better  known  as 
Sir  John  Pakington)  and  Mr.  G.  W.  Hastings,  some  time  ago 
waited  upon  the  home  secretary,  to  ask  that  a  royal  commission 
might  issue  for  a  fresh  study  of  this  question.  It  is  to  be  hoped 
that  their  prayer  may  be  favorably  entertained  by  the  govern- 
ment, since  the  results  of  such  a  re-examination  of  the  question 
as  that  proposed  would  prove  a  valuable  contribution,  on  the 
part  of  England,  to  the  labors  of  the  congress  of  Stockholm,  in 
1877  The  congress  of  1872  appears  to  have  given  a  powerful 
impulse  to  the  patronage  of  discharged  prisoners.  Nine  prison- 
ers' aid-societies  have  been  organized  within  the  last  three  years, 
making  the  whole  number  at  present  existing  in  England  and 
Scotland  forty-seven,  and  this  work  is  still  being  pushed  with 
vigor  by  Mr.  Murray  Brown,  its  great  friend  and  promoter.  I 
can  not  conclude  this  notice  of  the  advance  of  prison  reform  in 
England,  without  expressing  the  conviction,  very  cordially  enter- 
tained, and  to  which  utterance  is  given  with  real  pleasure,  that 
that  country,  chiefly  by  her  enlightened  and  earnest  efforts  for 
juvenile  reformation,  her  system  of  paternal  and  kindly  police 
supervision,  and  her  numerous  and  eflicient  aid-societies,  has 
made  a  more  sensible  impression  on  crime,  and  done  more  to 
secure  its  actual  diminution,  than  any  other  country  in  the 
world.* 

Belgium  is  pursuing,  with  increased  earnestness  and  vigor, 
the  path  marked  out  by  her  illustrious  Ducpetiaux,  in  the  estab- 

*  This  diminution  is  specially  conspicuous  in  Gloucester  county,  where  it  lias  been 
due,  preeminently,  to  the  wise  and  persistent  labors  of  Mr.  Bar  wick  Baker,  of  Hard- 
wicke  Court,  one'of  the  noblest  specimens  of  the  "  English  country  gentleman." 
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lishment  of  the  cellular  regime  in  her  prisons  of  every  grade. 
This  system  is  now  almost  universal  in  that  country,  where  it  is 
applied  with  the  best  possible  conditions  for  success,  under  the 
able  guidance  of  two  experienced  and  eminent  gentlemen — M. 
.Berden,  director-general,  and  M.  Stevens,  inspector-general,  of 
prisons  for  the  kingdom. 

In  Holland,  the  cellular  system  seems  to  be  steadily  gaining 
ground,  though  the  progressive  principle  has  found  also  numer- 
ous adherents.  This  will  be  evident  from  the  fact  that  at  the 
first  annual  meeting  of  the  juridical  association,  composed  of 
jurists  in  pursuit  of  law  reform,  held  subsequently  to  the  con- 
gress of  London,  an  entire  day  was  given  to  a  discussion  of  the 
best  prison  system,  with  frequent  reference  to  the  debates  at  Lon- 
don. A  resolution,  declaring  that  the  progressive  system  ought 
not  to  be  recommended  in  the  case  of  sentences  of  a  long  dura- 
tion, after  having  been  ver}^  earnestly  discussed,  was  only  carried 
by  a  small  majority;  while  another  resolution,  which  declared 
that,  in  such  cases,  after  the  maximum  of  cellular  imprisonment 
— three  years — had  been  borne,  the  prisoner  ought  to  be  admitted 
to  associated  imprisonment,  based  on  a  sound  classification,  was 
adopted  by  nearly  a  unanimous  vote.  There  would  seem  to  be 
a  slight  inconsistency  between  these  two  votes;  but  they  give 
evidence  that  cellular  separation,  for  long  terms  at  least,  has  not 
yet  won  that  complete  victory  in  Holland  which  it  has  secured  in 
Belgium ;  while,  on  the  contrary,  the  princii^le  of  progressive  clas- 
sification has  found  there  many  supporters ;  whence  it  is  further 
manifest  th^t  the  ^'  Low  Countries "  have  not  yet  attained  to  a 
definite  and  fixed  prison  system.  But  the  question  is  vigorously 
studied,  and  a  conclusion  will  probably  be  reached  at  no  distant 
day.  The  London  congress  has  had  the  further  effect;  in  Hol- 
land, of  giving  a  quickened  impulse  to  the  work,  begun  before 
that  body  met,  of  reforming  the  penal  code.  Some  account  of 
the  reforms  proposed  by  the  new  code  will  be  given  in  part 
second  of  this  report. 

Germany  has  adopted  a  new  penal  code  since  the  congress  of 
London,  which  is  now  undergoing  a  fresh  revision  in  the  parlia- 
ment of  the  empire.  The  question  of  prison  reform  is  made  the 
object  of  an  earnest  and  i)rofound  study  throughout  the  whole 
empire ;  but  it  encounters  special  difficulties,  owing  to  the  new 
political  relations  which  have  sprung  up  within  the  last  few 
years.  Uniformity  in  German  prison  discipline  is  regarded,  with 
reason,  as  the  logical  sequence  of  the  unification  of  the  German 
penal  code.  To  bring  about  such  uniformity  in  twenty  or  more 
different  states,  each  of  which,  until  recently,  had  its  own  prison 
system  and  x^r^i-ctised  it  in  supreme  disregard  of  all  the  others, 
is  a  matter  of  serious  difficulty,  and  one  which  requires  both 
hard  thinking  and  hard  work.  The  state  governments  aud  the 
national  parliament  are  agreed  as  to  the  necessity  of  consolidat- 
ing and  revising  the  rules  to  which  jjrison  discipline  still  remain 
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subject  in  the  several  states  of  the  confederation.  In  anticipation, . 
however,  of  such  an  end  as  the  completion  of  the  criminal  code 
by  uniform  prison  legislation  and  prison  discipline,  it  is  natural 
that  the  present  state  governments  should  not  be,  and,  in  point 
of  fact,  they  are  not,  willing  to  make  hasty  alterations  in  existing 
arrangements.  Prison  organization  might  soon  feel  the  bad' 
effects  of  sudden  changes  and  doubtful  experiments.  But  the 
logic  of  events  is  as  inexorable  as  the  logic  of  thought,  and  the 
attainment  of  this  end,  which  is  only  a  question  of  time,  will 
be  hastened  by  the  ferment  of  thought  and  inquiry  concerning 
the  whole  question,  of  which  Germany  is,  at  this  moment,  the 
theatre. 

The  Austrian  member  of  the  international  penitentiary  com- 
mission. Dr.  Frey,  did  not  report  at  the  late  meeting  at  Bruchsal, 
but  it  is  known  that  a  deep  interest  in  the  penitentiary  question 
exists  in  that  empire,  although  I  am,  at  this  time,  unable  to 
present  details. 

Turkey  was  invited  to  name  a  member  of  the  international 
commission  and  send  him  to  Bruchsal,  but,  owing  to  postal  delays, 
the  invitation  reached  its  destination  too  late  to  be  acted  upon  in 
time  for  the  meeting.  The  government,  in  communicating  this 
fact,  with  its  regrets,  to  the  president  of  the  commission,  through 
its  ambassador  at  London,  Musurus  Bey,  added :  "  The  Sublime 
Porte  reserves  to  itself  to  take  part  in  the  next  congress,  after  the 
receipt  of  the  jjrogramme  intended  to  be  prepared  at  Bruchsal." 
Subsequently,  Le  Courrier  cP Orient,  published  at  Constantinople, 
in  citing  the  text  of  a  letter  recently  addressed  to  the  under- 
signed by  M.  Thiers,  says  :  "  This  letter  will  be  read  with  interest 
by  all  those  who  look  with  sympathy  on  the  efforts  made  to  im- 
prove prison  discipline  and  render  it  reformatory."  And  I  take 
leave  to  add  that  there  is  one  sentence  in  the  letter  of  the  great 
statesman  which  might  well  be  taken  as  the  motto  of  this  whole 
work.  It  is  in  these  words,  of  which  the  expression  is  as  exqui- 
site as  the  sentiment  is  just  and  noble  :  "  Funir  les  homines  pour 
les  corriger  est  la  meilleure  des  wuvres  sociales,  et  celle  dont  il  faut  le 
plus  souhaiter  le  siiceesy  * 

Evidences  of  a  fresh  interest  and  activity  in  penitentiary 
matters  have  been  received  from  Spain.  The  minister  in  charge 
of  her  penal  administration  has,  if  I  am  rightly  informed,  aheady 
decided  that  that  country  shall  be  represented  at  the  approach- 
ing congress,  and  that  she  shall  not  appear  there  empty-handed. 
The  local  parliament  of  the  province  of  Catalonia  has  also,  I  think, 
resolved  to  send  a  delegate  to  the  congress.  Through  the  active 
zeal  of  a  distinguished  advocate  and  jurist  of  Barcelona — Sefior 
Don  Armingol  y  Cornet — the  municipality  of  that  city  has  named 
a  commission  to  study  and  formulate  a  plan  of  a  reform  school 


*  To  punisli  men  with  a  view  to  their  reformation  is  the  best  of  social  labors, 
and  the  one  whose  success  is  the  most  to  be  desired. 


PRISON  CONGRESS  OF  NEW  YOEE:. 


43 


for  neglected,  destitute,  and  vicious  children.  The  commission 
is  gathering  all  the  lights  it  can  command,  in  order  to  be  able  to 
create  an  institution  which  may  serve  as  a  model  to  other  Spanish 
cities  and  provinces,  whenever  they  shall  be  prepared  to  enter 
upon  the  same  good  work.  Another  Spanish  gentleman,  no  less 
intelligent  and  zealous,  Senor  Francisco  Lastres,  has  recently  de- 
livered by  invitation  before  the  Athenaeum  of  Madrid  a  course  of 
ten  lectures,  in  which  the  whole  penitentiary  question  was  dis- 
cussed with  clearness,  breadth,  and  ability;  and  the  discussion  was 
listened  to  with  interest  by  a  large  and  select  assemblage.  The 
statement  of  this  fact  could  have  little  relevancy  here,  if  it  did 
not  show,  as  it  clearly  does,  a  stirring  of  the  public  pulse  on  a 
question  vital  to  the  best  interest  of  society  and  government,  in  a 
country  hitherto  inactive,  according  to  the  showing  of  both 
the  gentlemen  above  named,  in  reference  to  penitentiary  affan^s. 
But  the  action  most  important,  taken  in  Spain  by  any  man 
or  body  of  men,  in  reference  to  penitentiary  matters,  is  that  of 
the  Academy  of  Jurisprudence  and  Legislation  of  Madrid.  Tliis 
distinguished  body  of  savans  has  appointed  a  commission  of  its 
members  to  prepare  a  paper  for  the  congress  of  Stockholm,  on 
the  actual  state  of  the  pententiary  question  in  that  countrj^ 

Imperial,  royal,  and  parliamentary  commissions,  owiug  their 
existence,  directly  or  indirectly,  to  the  congress  of  London,  or, 
more  correctly,  to  the  movement  looking  to  the  congress  (for 
they  were  created  during  the  interval  which  elapsed  between  the 
visit  to  Europe  of  the  United  States  commissioner,  in  1871,  and 
the  opening  of  the  congress  in  1872),  have  been  diligently  en^ 
gaged  in  studying  the  prison  question,  with  a  view  to  practical 
reforms  in  the  penitentiary  regime. 

Of  these,  the  most  noteworthy  is  that  of  France,  which  has 
accomplished  a  magnificent  labor,  having  begun  and  concluded, 
on  this  grave  question,  the  broadest  inquiry,  national  or  inter- 
national, ever  undertaken  by  any  country;  an  inquiry  of  which 
it  is  enough  to  say  that  it  has  been  conducted  in  a  manner 
worthy  of  the  high  intelligence  of  the  French  nation.  The 
practical  issues  of  the  inquiry  are  three:  1.  A  draft  of  law  for 
the  reform  of  the  departmental  prisons,  which  has  been  enacted 
into  a  statute  by  the  legislature.  2.  A  draft  of  law  for  important 
changes  in  the  establishments  of  correctional  education,  which 
was,  I  believe,  also  voted  by  the  late  national  assembly,  before 
its  dissolution.  3.  The  creation  of  a  permanent  institution  of 
government,  called  the  superior  council  of  prisons,  the  members 
of  which  have  been  named  quite  recently  by  the  President  of  the 
Eepnblic.  This  council  replaces  the  commission,  and  will  form 
a  permanent  institution  of  state,  charged  with  the  study  and 
initiation  of  reforms  in  the  penitentiary  regime. 

Eussialias  also  accomplished  a  great  work  in  the  direction  of 
prison  reform;  a  question  in  Avhich  the  enlightened  and  progres- 
sive sovereign  of  that  immense  empire  takes  a  profound  interest. 
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A  patronage  society  for  liberated  prisoners,  full  of  zeal  and  vigor, 
has  been  formed  at  St.  Petersburg.  TLe  system  of  transportation 
to  Siberia  is  still  continued,  but  the  exiles  are  allowed  to  take 
their  families  with  them,  and  hence  are  not  needlessly  brutalized 
by  permanent  divorce  from  all  home  ties.  A  home  has,  in  addi- 
tion, been  established  at  Moscow  for  the  children  of  such  exiles 
as  cannot,  from  any  cause,  be  taken  with  their  parents.  But  the 
great  achievement  in  Eussia  is  that  which  has  been  accomplished 
by  the  imperial  commission.  This  commission,  at  the  head  of 
which  is  Count  Sollohub,  has  prepared  the  draft  of  a  complete 
penitentiary  system  for  that  empire.  The  system  is  scientific, 
and,  in  some  of  its  features,  highly  original ;  yet  its  leading  prin- 
ciples have  already  been  practically  tested  in  the  administration 
of  the  house  of  correction  and  industry  at  Moscow,  under  the 
personal  direction  of  the  Count  himself.  The  projet  of  the  com- 
mission has  been  submitted  for  examination  to  a  committee,  of 
which  M.  Sollohub  is  also  a  member.  The  code  has,  I  believe,  in 
substance,  been  accepted  by  the  committee,  and  submitted  to  the 
council  of  the  emjHre,  the  legislative  body  of  the  state.  It  will, 
without  doubt,  be  approved  by  the  council,  and  become  a  law  of 
the  empire.  The  result  will  be  the  waning  and  ultimate  extinc- 
tion of  Siberia,  as  the  one  vast  convict  prison  of  the  dominions  of 
the  Czar. 

In  Japan,  which  had  several  non-official  members  in  the  Lon- 
don congress,  there  has  also  been  awakened  a  lively  interest  in 
the  question  under  consideration.  Some  three  years  ago,  I  re- 
ceived a  letter  from  an  American  missionary  physician,  resident 
in  that  country,  who  had  been  authorized  by  the  Japanese  gov- 
ernment to  visit  the  prisons  of  the  empire,  asking  for  documents 
and  suggestions  that  might  aid  the  authorities  there  in  the  work 
of  creating  an  improved  system  of  prison  administration.  Quite 
recently,  I  received  from  the  same  gentleman  a  second  letter, 
from  which  the  following  interesting  extract  is  taken :  "  Last 
winter  I  spent  considerable  time  in  the  inspection  of  prisons, 
which  was  followed  by  a  report  to  the  government  upon  their 
condition  and  the  prison  discii3line  of  the  country,  with  sugges- 
tions as  to  the  improvement  of  both.  It  is  needless  to  say  that 
in  these  suggestions  I  was  largely*  guided  by  your  views.  The 
report  was  well  received,  and  the  improvements  which  have  al- 
ready followed  in  the  prisons  inspected  have  been  far  more  than 
sufficient  to  repay  all  the  time  and  labor  given.  There  is  a  strong 
desire  among  a  large  number  of  reform-loving  officials  to  effect 
a  reform  in  the  prison  management  of  the  country.  Already  the 
work  is  receiving  the  attention  of  able  minds,  and  the  time,  I 
think,  is  not  far  distant  when  Japan  will  have  a  prison  discipline 
second  to  that  of  no  other  nation."  On  the  authority  of  Mr. 
William  Tallack,  secretary  of  the  Howard  association  of  London, 
the  further  statement  is  made  that  the  ^'influence  of  the  Lon- 
don congress  has  resulted  in  the  formation  of  a  new  penal  code, 
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greatly  in  advance  of  the  pre-existing  one,  and  substituting  im- 
prisonment instead  of  capital  linnisbment  in  the  case  of  many 
crimes  previously  punished  with  death."  Mr.  Beltrani-Scalia,  in- 
spector-general of  x>i'isons  in  Italy,  in  a  recent  number  of  his 
Penitentiary  Eeview,  informs  us  that  "  torture  has  been  abolished 
in  Japan." 

South  America,  too,  has  felt  the  benign  influence  of  the  Lon- 
don congress.  The  emi)ire  of  Brazil,  at  the  head  of  which  is  one 
of  the  most  advanced  and  energetic  of  rulers,  is  leading  that  vast 
continent  in  a  crusade  against  crime,  not  less  holy  than  that 
which,  under  the  conduct  of  Peter  tlie  Hermit,  drew  the  embat- 
tled hosts  of  Euro])e  to  Jerusalem  to  rescue  the  sepulchre  of  our 
Lord  from  the  hands  of  the  infidel.  A  commissioner — M.  Andre 
Auguste  de  Padua  Fleury — charged  with  the  duty  of  preparing  a 
draft  of  a  penitentiary  code  for  that  empire,  was,  two  years  ago, 
sent  by  the  Emperor  to  Europe,  under  instructions  to  study  care- 
fully the  prisons  and  prison  systems  of  England  and  the  Conti- 
nent, to  the  end  that  he  might  be  able  to  fulfil,  in  a  manner  more 
useful  to  his  country,  the  great  mission  confided  to  him. 

I  must  not,  in  this  hasty  sketch,  omit  to  make  proper  mention 
of  the  United  States,  for  whose  government  may  justly  be  claimed 
the  honor  of  having  originated  this  whole  movement  which, 
in  five  years,  has,  as  we  have  seen,  made  its  influence  felt  to  the 
farthest  limits  of  civilization.  The  congress  of  London  has  re- 
acted strongly  on  public  opinion  in  the  United  States.  Public 
opinion  which,  in  our  country,  is  the  most  potent  agent  in  re- 
forms of  all  kinds,  is  being  rapidly  educated  on  this  subject  in 
the  right  direction.  At  the  appoaching  national  prison  congress, 
to  be  held  in  June,  in  New  York,  comprehensive  reports  will  be 
read  and  discussed  on  the  three  great  divisions  of  the  work  direct- 
ed to  the  prevention  and  repression  of  crime;  and  the  founda- 
tion will  thus  be  laid  for  the  preparation  hereafter  of  revised  penal, 
penitentiary,  and  reformatory  codes,  more  in  accord  with  the  ad- 
vanced ideas  of  the  age  and  the  actual  needs  of  society.  In 
quite  a  number  of  our  states,  im})ortant  legislation  on  i)eniten- 
tiary  matters  has  recently  been  enacted,  and  in  others  is 
ai>parently  on  the  point  of  being  enacted,  by  which  the  general 
cause  has  been  or  will  be  materially  set  forward  among  us.  But 
the  most  signal  reform  has  just  been  efl'ected  in  New  York.  An 
amendment  to  the  constitution  of  that  state  was  adopted  at  the 
last  election,  which,  it  is  hoped  and  expected,  will,  to  a  great  ex- 
tent, take  the  administration  of  the  state  prisons  out  of  the  arena 
of  party  politics,  and  make  it  i)ermanent  in  the  hands  of  compe- 
tent and  devoted  men. 

The  vast  British  empire  of  India  has  exx)erienced  a  great 
awakening  on  the  subject  of  prison  reform,  and  I  am  in  receipt 
of  information  from  that  distant  and  po])ulous  division  of  the 
earth,  to  the  efl'ect  that  so  wide  and  dc^ej)  has  the  interest  b(HM>me, 
that  a  prison  reform  congress  is  to  be  convened  there,  during  the 
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comiDg  winter,  for  the  study  of  this  whole  question,  with  refer- 
ence to  the  needs  and  possibilities  of  that  country  in  this  regard. 

In  addition  to  the  numerous  rej)orts  (many  of  them  able  and 
exhaustive)  relating  to  the  congress  and  its  work,  submitted  by 
tlie  official  delegates  to  their  resi)ective  governments  and  by  the 
non-oflRcial  delegates  to  their  several  constituencies,  the  influ- 
ence of  the  London  congress,  in  giving  a  fresh  imx)ulse  to  the 
consideration  and  discussion  of  all  questions  relating  to  crime 
and  criminal  treatment,  has  been  shown  by  the  publication,  in 
diflterent  countries,  of  numerous  books  and  i)amphlets,  treating 
not  so  much  of  the  congress  itself  as  of  the  general  objects 
which  it  was  intended  to  promote.  Some  of  these  works  may 
not  have  been  directly  inspired  by  the  congress,  but  the  almost 
simultaneous  appearance  of  so  many  of  them,  soon  after  the 
gathering  in  London,  indicates  a  common  connection  with  it, 
and  several  of  the  writers  expressly  acknowledge  its  influence 
upon  them.* 

Such  is  a  rapid  review  of  prison  work,  accomplished  since  the 
congress  of  London,  and,  to  a  great  extent,  the  result  of  it. 
Tinder  such  a  state  of  things,  the  international  i^enitentiary  com- 
mission, created  by  that  congress  and  consisting  of  one  member 
from  each  nationality  represented  in  it,  could  not  hesitate  to  con- 
voke another  reunion  of  the  same  kind.  Accordingly,  at  the 
meeting  of  the  commission  at  Bruchsal,  Grand  Duchy  of  Baden, 
in  August,  1875,  it  was  voted  unanimously  to  summon  a  second 
international  prison  congress  to  meet  in  1877.  The  proceedings 
of  this  meeting  will  be  given  in  full  in  the  next  chapter,  in  which 
will  be  seen  how  long  a  step  has  been  taken  in  preparation  of 
the  congress. 

$  4.  The  object  of  prison  congresses. 

The  remaining  topic,  proposed  for  consideration  in  this  chap- 
ter, viz. :  the  object  for  which  these  great  gatherings,  embracing 
so  many  governments  and  peoples,  are  held,  has  i^erhaps  been 
already  made  sutiiciently  plain.  The  end  in  view,  the  goal  to 
which  all  this  study  by  the  best  intellects  and  the  best  wisdom 
of  the  world  is  directed,  is  the  true  solution  of  the  problem  how 
to  make  crime  less  than  it  is,  how  to  bring  it  down  to  a  minimum, 
how  to  confine  it  within  the  narrowest  possible  limits,  how,  in- 
deed, if  possible,  to  extinguish  it  altogether;  and  to  give  this 

*  Among  the  works  referred  to,  may  be  signalized,  "  Causes  of  Criminal  Recommi- 
tals  and  the  Means  of  preventing  thein,"  by  M.  d'Olivacrona,  Chief-justice  of  Sweden 
(Stockholm,  1873) ;  ''Penitentiary  Studies,"  by  Don  Pedro  Arraingol  v  Cornet  (Barce- 
lona, 1873)  ;  "  Swiss  Prison  Discipline,"  by  Director  J.  C.  Kiihne  (St.  Gall,  1873) ; 
"  Present  State  of  Penitentiary  Legislation  in  Europe,"  by  M.  Yvernes,  (Paris,  1874)  ; 
"  National  Education  and  Punishments,"  by  Sir  Charles  iB.  Adderly,  M.  P.  (London, 

1874)  Working  of  the  Separate  system  of  Imprisonment  in  Holland,"  by  M.  de 
Vries  (The  Hague,  1874) ;  "  Studies  on  Penitentiary  Systems,"  by  Francisco  Lastres 
(Madrid,  1875);  "  Regime  of  Penitentiary  Establishments,"  by  M.  Stevens  (Brussels, 

1875)  :  "  Adoption,  Education,  and  Reformation  of  Poor,  Deserted,  Orphan,  and  Vi- 
cious Children,"  by  M.  Bournat  (Paris,  1875).  Swedish  Criminal  Jurisprudence,  by 
Professor  J.  Hagstromer,  (Upsal,  1875). 
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solution,  when  discovered,  a  practical  and  effective  application  in 
all  states  and  countries. 

The  question  of  reijressing  crime  is  an  old  one.  It  has  come 
down  to  us  from  the  infancy  of  society,  since  the  law  of  blood- 
avengement  which  required,  as  a  point  of  honor,  the  slaying  of 
the  murderer  by  the  nearest  of  kin  to  the  victim  of  his  violence, 
existed  prior  even  to  the  establishment  of  the  rudest  tribunals. 
After  regular  governments  were  established  and  regular  courts 
had  been  instituted  for  the  trial  and  punishment  of  criminals,  long 
ages  passed,  during  which  it  was  held  that  the  sole  end  of  punish- 
ment is,  by  the  infliction  of  suffering,  to  strilie  the  mind  of  the 
criminal  with  a  terror,  vivid  and  lasting  enough  to  overcome  the 
strongest  temptation  to  relapse  into  crime,  and,  at  the  same  time, 
by  the  example  of  his  suffering,  to  produce  a  similar  effect  on  the 
minds  of  others  who  might  feel  a  proclivity  towards  crime.  So 
tenaciously  did  the  world  cling  to  this  idea,  despite  overwhelming 
proofs  to  the  contrary,  that  the  question  of  repressing  crime  hy  re- 
forming the  criminal  is  yet  scarcely  two  hundred  years  old.  It  is 
true  that  here  and  there  are  discernible,  even  on  the  horizon  of  a 
distant  antiquity,  some  faint  gleams  of  this  great  truth,  since,  in 
the  writings  of  Plato  among  the  Greeks,  and  of  Seneca  among 
the  Romans,  there  occurs  an  occasional  expression  looking  in  that 
direction.  Bnt  these  were  simply  brave  thoughts  which,  like  too 
many  others  of  the  illustrious  philosophers  and  moralists  of 
antiquity,  were  never  translated  into  action.  The  honor  of  this 
great  discovery — for  such  it  truly  was — belongs  to  Pope  Clement 
XI.,  who  announced  it  in  these  memorable  words :  "  Parum  est 
imi)rohos  coercere  pcena,  nisi  i)robos  efjicias  discipUna*  This  sen- 
tentious maxim  was  inscribed  by  the  pontiff  over  the  entrance  to 
the  prison  of  St.  Michael  which,  at  the  very  beginning  of  the  last 
century  (1703)  he  had  caused  to  be  built  for  the  treatment  of 
young  criminals,  with  a  view  to  their  reformation. 

Seventy  years  later,  the  Viscount  Vilain  XIV.,  of  the  Low 
Countries,  a  statesman  of  rare  genius  and  greatly  in  advance  of 
his  times,  founded,  on  the  same  principle,  but  under  an  improved 
organization,  the  prison  of  Ghent,  which  speedily  gained  an 
imprecedented  celebrity.  Contemporaneously  with  Vilain,  John 
Howard  connnenced  his  magnificent  work.  Trom  Vilain's  and 
Howard's  time,  an  increasing  number  of  philanthropic  and  able 
men  and  women  have  earnestly  studied  the  i)enitentiary  ([uestion, 
and  diligently  sought  its  solution. 

The  question  of  the  prevention  of  crime  by  saving  from  a  first 
fall  neglected,  destitute,  vicious,  deserted,  and  imperiled  children, 
and  of  reforming  those  who  have  already  fallen,  is  but  of 
yesterday;  it  is  scarcely  a  half  century  old.  But  under  such 
leaders  as  Wichern,  Demetz,  Ducpetiaux,  Lucas,  Suringar,  Gris- 
com,  Turner,  Baker,  and  Miss  Carpenter,  with  a  host  of  zealous 


*  'Tis  idle  to  restrain  the  crimiual  by  punisliincnt,  unless  you  reform  him  by 
education. 
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and  abl(3  followers,  the  question  has  made  immense  progress. 
Nevertheless,  to  borrow  the  words  of  a  great  Hebrew  warrior  and 
statesman :  "  There  remaineth  yet  much  land  to  be  possessed." 
Despite  all  that  has  been  done,  a  vast  labor  is  still  before  the 
friends  of  this  cause. 

§  5.  The  problem  of  minimizing  crime  has  two  terms,  viz. :  How  to  save  the 
young  from  a  first  fall  and  how  to  bring  the  fallen  to  a 
better  mind  and  a  better  life. 

From  this  short  historical  recital,  your  excellency  and  the  pub- 
lic will,  I  think,  be  able  to  gather  some  idea  of  the  breadth,  the 
scof  e,  the  aim,  and  the  magnitude  of  the  work  to  be  done  by  inter- 
national prison  congresses.  The  problem  which  they  seek  to  solve 
of  the  minimization  of  crime  has  two  terms  :  one,  how  to  keep  the 
young  from  a  first  fall ;  the  other,  how  to  bring  the  fallen  to  a 
better  mind  and  a  better  life ;  both  im])ortant,  but  the  first  much 
the  most  so.  When  these  two  questions  are  rightly  answered, 
the  whole  problem  will  have  been  solved.  Have  they,  or  either 
of  them,  received  their  solution  ?  Theoretically,  I  think,  the 
world  is  approaching  the  true  solution  of  both ;  practically,  both 
are  very  far  from  having  reached  that  point. 

§  6.  Progress  made  in  the  solution  of  this  problem. 

What,  then,  are  the  theoretical  solutions,  thus  claimed  to 
have  been  reached,  or  at  least  approximated  ?  As  regards  the 
saving  of  the  young  from  a  criminal  career,  the  solution  is,  the 
establishment  of  preventive  and  reformatory  institutions,  on  a* 
right  princii^le,  sufficient  to  cover  the  whole  field  of  juvenile  de- 
linquency. As  regards  the  saving  of  adult  criminals,  the  solution 
is,  the  establishment  of  a  truly  reformatory  prison  discipline,  in 
which  all  those  motives  of  hope,  self-love,  and  self-interest, 
which  act  on.  men  in  free  society  as  stimulants  to  industry,  order, 
and  virtue,  shall  be  brought  to  bear,  to  the  same  ends,  on  im- 
prisoned criminals,  so  as  to  secure  their  willing  and  active  coop- 
eration in  the  work  of  their  own  moral  regeneration.  But  while 
the  world  is  to-day  substantially  agreed  on  these  points,  for  such 
was  the  unanimous  vote  of  the  London  congress  of  1872,  the 
Xn*actical  application  of  the  principles  involved  in  these  solutions 
lacks  Tery  much  of  accomplishment.  The  world  seems  to  be  in 
much  the  same  state  in  regard  to  i)rison  treatment,  as  Horace 
describes  himself  to  have  been  in  regard  to  moral  action : 

^'  I  know  the  right,  and  I  approve  it  too  ; 
I  know  the  wrong,  and  yet  the  wrong  pursue." 

In  the  same  state;  but  not  for  the  same  reason.  Not,  as  in 
the  case  of  moral  conduct,  from  any  inward  drawing  towards  the 
wrong,  but  from  the  difficulty  of  finding  the  true  and  exact  path 
to  the  right.  In  most  countries,  to-day,  the  penal  codes  recog- 
liize  the  reformation  of  the  transgressor  as  one  of  the  primary 
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and  leading  aims  of  prison  discipline.  Bnt  it  can  not  be  said  that 
the  reformation  of  the  criminal,  either  everywhere  or  generally, 
is  made  a  chief  aim  in  point  of  fact.  The  state  takes  the  viola- 
tors of  its  laws  nnder  its  own  special  care  and  guardianship.  It 
stands  to  them,  therefore,  for  the  time  being,  in  loco  parentis. 
The  moral  relationship  between  the  two  parties  is  the  same  as 
that  of  a  disobedient  child  to  its  parent ;  the  same  as  that  which 
we  all  bear  to  the  Heavenly  Father.  The  child  has  broken  a 
law  of  the  house ;  the  man,  a  law  of  his  God ;  the  criminal,  a  law 
of  the  state ;  and  they  have  all  alike  become  subject  to  punish- 
ment. So  far,  the  analogy  is  perfect.  But,  looking  at  the  actual 
treatment  in  the  three  cases,  how  much  farther  can  the  parallel 
be  carried  ?  The  father  is  more  intent  upon  the  moral  amend- 
ment of  the  little  culprit  than  upon  his  punishment,  and  in  the 
infliction  of  the  latter,  he  has  mainly  in  view^  the  accomplishment 
of  the  former.  In  like  manner,  the  Heavenly  Father  declares 
that  he  chastises  us,  his  offending  children,  for  our  own  profit, " 
that  we  may  be  made  jjartakers  of  his  holiness — that  is,  that  his 
chastisements  have  for  their  end  our  recovery  and  salvation ;  our 
REFORMATION,  in  the  highest  and  noblest  sense  of  that  word. 
Now,  does  the  state,  in  its  punishments,  imitate  the  example  of 
these,  its  prototypes?  The  state  aims  to  inflict  suffering  on  the 
prisoner ;  to  impress  him  with  the  idea  that  he  is  under  punish- 
ment ;  to  deter  him  from  crime  by  pain  and  terror;  and  to  make 
him  pay  the  cost  of  his  imprisonment.  Eeformation  is  an  end 
that  comes  (generally,  if  at  all)  after  all  these. 

§  7.    Whether  adult  criminals  are  susceptible  to  reformatory  agencies  ? 

But  can  adult  criminals  be  reformed  in  any  considerable 
numbers  ?  The  congress  of  London  thought  so.  V arious  ex- 
periments, some  of  them  on  a  large  scale,  conducted  with  a  view 
to  their  reformation,  have  proved  it.  Maconochie  speaking,  not 
as  a  theorist,  but  from  large  i^ractical  knowledge  of  criminals, 
avowed  his  belief  that  they  can  be  saved  to  a  man,  by  the  ap- 
plication of  the  right  processes  in  the  right  spirit.  For  thirty- 
years,  Demetz  saved  ninety-five  per  cent,  of  the  young  ci'iminals 
committed  to  his  care,  against  less  than  twenty-five  per  cent,  of 
the  same  class  saved  before  he  founded  Mettray. 

$  8.  Two  remarkable  instances  in  proof  of  tlie  affirmative. 

In  further  confirmation  of  the  susceptibility  of  even  the  worst 
and  most  obstinate  criminals  to  reformatory  influences,  I  beg  to 
cite  two  illustrative  instances,  of  a  remarkable  and  most  en- 
couraging character  : 

A  young  Englishman,  left  an  orphan  by  the  death  of  both 
parents  while  still  in  his  tender  years,  and  finding  little  sympa- 
thy or  encouragonent  on  shore,  became  a  sailor  boy  as  soon  as 
he  had  reached  an  age  proper  to  be  received  on  shii)boar(l. 
Coming  into  Liverpool  from  one  of  his  voyages,  he  committed  a 
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felonious  act  in  a  state  of  intoxication,  and  was  sentenced  to 
transportation.  His  liard  lot  in  the  battle  of  life  had  inibittered 
him  against  society  to  such  a  degree  that  his  hand  was  against 
every  man,  as  he  believed  every  man's  hand  to  be  against  him. 

This  young  man  arrived  in  Australia  a  short  time  before 
Captain  Maconochie  commenced  his  interesting  experiment  in 
prison  reform  at  ^^orfolk  Island.  Believing  himself  to  be  un- 
justly as  well  as  cruelly  treated  by  his  keepers,  he  resolved 
to  avenge  himself  on  them  by  giving  all  the  trouble  he  could. 

In  this  design  he  succeeded  so  well  that  he  was  accounted 
the  worst  convict  ever  sent  out  from  the  mother  country  to 
the  colonies,  and  received,  in  a  given  time,  more  lashes  than  any 
prisoner  ever  had  before  ;  yet  he  bent  not  a  hair's  breadth  before 
these  terrible  flagellations.  So  little  effect  did  they  have  upon 
him  that,  as  a  disciplinary  punishment,  he  was  at  last  sentenced 
to  be  chained  to  a  rock  off  the  harbor  of  Sidney  for  two  years. 

His  chain  was  forty  feet  long,  and  so  savage  had  he  become, 
that  the  person  charged  with  giving  him  his  food  dared  not  ijre- 
sent  it  with  the  hand,  but  reached  it  out  to  him  from  the  end  of  a 
long  x)ole.  A  hollow  scooped  out  of  the  rock,  just  large  enough 
to  hold  a  man,  with  a  board  for  a  covering,  perforated  to  admit 
air,  was  his  only  bed.  He  became  such  an  object  of  interest,  that 
people  would  go  out  from  Sidney  in  boats  to  look  at  him  on  his 
rock,  as  they  would  at  some  rare  wild  beast,  and  would  often  throw 
cakes,  fruit,  and  other  things  to  him,  as  children  do  to  animals  in 
a  menagerie.  When  Maconochie  was  put  in  charge  of  the  penal 
colony  of  ^^'orfolk  Island,  this  man,  before  the  expiration  of  hil^ 
two  years,  was  sent  to  him,  as  all  the  worst  Australian  convicts 
were.  On  his  arrival  there,  the  youth  was  first  set  to  the  task  of 
subduing  some  untamed  bullocks,  a  commission  which  instantly 
gave  back  to  him  some  portion  of  his  original  manhood;  all 
traces  of  which  had  long  since  disappeared,  under  the  cruelties  to 
which  he  had  been  subjected;  for  he  now  felt  that  he  was 
become  of  some  use  in  the  world.  It  was  observed  that  he  care- 
fully avoided  all  harshness  toward  the  dumb  beasts;  and  the 
gentle,  kindly,  persuasive  methods  he  employed  with  them  were 
the  admiration  of  both  officers  and  men.  This  task  done,  other 
work  was  found  for  him  ;  but  he  accomplished  everything  at 
which  he  was  set  so  speedily  that  it  was  a  little  difficult  to  keep 
him  employed.  At  length  Maconochie  bethought  him  of  estab- 
lishing a  signal  station,  and  our  young  criminal  was  placed  in 
charge  of  it,  with  a  neat  little  cottage  for  his  residence  and  a 
small  garden  attached.  He  was  now  perfectly  happy,  signaling 
vessels  and  cultivating  his  little  patch  of  soil ;  and,  under  these 
humanizing  and  refining  influences,  he  soon  develoj)ed,  instead 
of  the  utter  bestiality  previously  shown,  not  alone  manly  but 
even  generous  qualities.  His  gratitude  knew  no  bounds.  The 
first  potatoes,  the  first  beans,  the  first  fruit,  the  first  of  every 
thing  grown  in  his  garden,  before  he*  had  so  much  as.  tasted 
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them  himself,  went  always  to  the  table  of  his  friend,  his  benefac- 
tor, his  earthly  savior. 

After  awhile,  Sir  George  Gipps,  then  governor-general  of  the 
Australasian  colonies,  paid  a  visit  to  the  Island,  and  was  con- 
ducted over  the  settlement.  The  last  place  inspected  was  the 
signal  station.  As  they  were  approaching  it.  Sir  George,  ob- 
serving the  prisoner,  said :  "  Captain,  what  dapper,  active 
little  fellow  have  you  up  there?"  Without  answering  the  ques- 
tion, Maconochie  inquired:  '^Do  you  remember  the  prisoner  that 
was  chained  to  the  rock  at  Sidney,  Sir  George?"  *^  Perfectly 
well,  "  he  replied.  "  That's  the  man,  "  said  Maconochie.  Upon 
this.  Sir  George  stopped  short,  exclaiming  in  amazement,  "  Bless 
my  soul.  Captain,  what  have  you  done  to  him  ?  "  "  Kothing,  " 
was  the  quiet  reply,  "  except  to  treat  him  as  a  human  being,  a 
brother  man. " 

The  second  case:  Some  forty  years  ago,  a  child  was  born  in 
one  of  the  capital  cities  of  the  old  world,  ,who  had  the  misfortune 
to  be  surrounded  by  evil  influences — bad  company,  drink,  etc., — 
by  which  he  was  led  into  the  commission  of  crime.  He  was  tried, 
convicted,  and  sentenced  to  the  penitentiary.  Fortunately  for 
him,  and,  as  the  event  shows,  for  mankind  as  well,  the  head  of 
the  i)rison  was  a  gentleman  who,  in  the  whole  administration  of 
his  charge,  had  but  one  desire  and  purpose,  and  to  that  bent  all 
his  thought  and  energy,  viz. :  the  changing,  under  God,  of  bad 
men  into  good  ones.  No  day  passed,  during  those  long  years  of 
hope  and  fear,  of  prayer' and  watching,  of  anxiety  and  toil,  in 
'which  he  did  not  visit  the  cell  of  the  young  prisoner  with  words  of 
tenderness  and  encouragement,  with  counsels  of  wisdom,  and  with 
persuasions  eloquent  from  their  sincerity  and  tearful  earnestness. 

Water,  falling  drop  by  drop,  will  at  length  work  its  way 
through  the  granite  rock ;  so  the  words,  the  counsels,  and 
the  entreaties  of  true  love,  the  looks  and  tones  and  acts  of 
genuine  kindness — especially  when  under  the  control  of  a 
noble  and  God-inspired  motive — can  not  fail,  never  do  fail,  to 
make  in  the  end  an  impression  on  the  hardest  of  human  hearts. 
So  it  proved  in  this  case.  The  medicine  at  length  took  effect ; 
the  cure  was  radical  and  complete.  The  youth  left  the  prison  a 
changed  man  ;  changed  through  and  through  ;  changed  in  heart, 
purpose,  and  life.  For  some  time  he  worked  with  his  hands  at 
the  trade  he  had  learned  in  prison,  and  ate  honest  bread.  But 
there  was  something  in  him  higher,  nobler,  diviner  than  bodily 
toil — honorable  as  that  is — and  it  burned  to  come  out.  He  felt 
an  irrepressible  longing  to  do  something  for  humanity,  for  Christ. 
He  offered  himself — stating  honestly  his  antecedents — to  an  asso- 
ciation organized  for  christian  work,  lirst  to  be  educated,  and 
then  to  do  missionary  service  wherever  a  field  might  open  to  his 
efforts.  He  was  accepted  and  put  to  school.  For  several  years 
he  toiled  at  learning  with  the  energy  of  a  man  struggling  for  his 
life.    He  developed  a  special  genius  for  language,  and  took  in 
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Latin,  Greek,  Hebrew,  Sanscrit,  and  other  more  modern  tongues, 
as  a  sponge  absorbs  water.  At  the  seminary,  he  made  the  ac- 
quaintance of  a  kindred  spirit,  between  whom  and  himself  a 
friendship  was  knit,  like  that  of  David  and  Jonathan.  They  de- 
termined to  work  together  on  some  heathen  field.  They  i)lunged 
into  the  very  heart  of  lieathendom,  divinely  led  to  a  tribe  whose 
soil  had  never  been  i)ressed  by  foot  of  missionary.  They  cast  in 
their  lot  with  this  tribe,  eating,  sleeping,  and  journeying  with 
them  to  their  festivals  and  their  huntings,  their  funerals  and  mar- 
riages, and  wherever  else  they  went,  all  to  gain  their  confidence 
and  win  their  hearts.  They  conquered  in  this  battle  of  love, 
and,  after  ten  years  of  incessant  toil  and  prayer,  they  had  the 
happiness  of  seeing  the  tribe  among  whom  they  had  labored 
— chiefs  and  people — a  christian  community,  clothed  and  in 
their  right  mind."  They  had  reduced  the  language  of  the  tribe  to 
a  written  form,  and  the  reformed  criminal  had  prepared  a  gram- 
mar of  it  which,  two  or  three  years  ago,  he  returned  to  Europe 
to  get  printed,  dedicating  it  to  an  old  and  famous  university  in 
Latin,  which  the  professors  of  that  venerable  seat  of  learning  pro- 
nounced classic,  almost  Ciceronian.  I  have,  on  the  table  before 
me,  as  I  write,  a  speech  delivered  at  a  great  public  meeting  on  this 
visit,  in  which  the  ex-convict  gave  an  account  of  his  and  his  col- 
league's labors — a  most  able,  interesting,  and  eloquent  address. 
The  publishers  of  a  leading  journal  of  Europe  were  so  struck  with 
its  statements,  and  so  incredulous  of  its  truth  withal,  that  they 
detailed  a  special  reporter  to  visit  the  scene  of  these  labors  and 
verify  the  story.  The  reporter  addressed  a  series  of  letters  to  the 
journal  in  question,  filling  a  number  of  columns,  in  which  he 
confirmed  all,  and  said,  in  substance,  that  the  half  had  scarcely 
been  told.  While  in  Europe,  this  christian  missionary,  once  a 
criminal  and  a  convict,  revisited  his  native  city  and  the  cell  in 
which  he  had  been  confined  for  so  many  years.  On  re-entering 
this  latter,  he  burst  into  tears,  and,  in  sobbing  accents,  thanked 
God  that  his  good  providence  had  put  him  there,  and  his  grace 
had  Avrought  such  a  moral  miracle  upon  him,  during  the  years 
in  which  he  had  been  its  lonely  tenant. 

Wonderful  as  the  above  narrative  really  is, — incredible  as  it 
may  appear  to  some, — the  main  facts  set  forth  in  it  are  authenti- 
cated by  unimpeachable  testimony.  Indeed,  I  had  the  story  from 
the  lips  of  the  director  of  the  prison,  in  which  the  young  man 
served  out  his  sentence. 
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CHAP  TEE  II. 


PROCEEDINGS  AT  THE  MEETING  OF  THE  INTERNATIONAL  PENITEN- 
TIARY COMMISSION  IN  BRUCHSAL. 

$  1.  Report  addressed  to  the  president  immediately  after  the  adjournment 

of  the  commission. 

Sir: — One  year  ago  I  had  the  honor  to  submit  to  your  excel- 
lency a  rei)ort  relating  to  the  first  meeting  of  the  permanent 
international  penitentiary  commission,  lield  at  Brussels.  The 
commission  has  just  closed  its  second  meeting  in  the  city  of 
Bruchsal,  Grand  Duchy  of  Baden.  I  have  the  honor  to  offer  to 
your  excellency  a  short  sketch  of  the  proceedings  which  took 
place  on  that  occasion. 

The  commission  held  its  meeting  on  the  3d,  4th,  and  5th  days 
of  August,  1875,  during  which  it  took  a  long  step  towards  per- 
fecting arrangements  for  the  second  international  prison  con- 
gress, and,  as  I  think,  towards  assuring  its  success.  It  convened 
at  3  o'clock  p.  M.,  Tuesday,  August  3d,  in  the  Castle  of  Bruchsal, 
which,  with  great  courtesy,  had  been  placed  at  its  disposal  by 
the  government  of  Baden,  the  Grand  Duke  himself  having  given 
orders  to  that  effect. 

There  were  present  at  the  meeting : 

Dr.  Wines,  President,  '  delegated  by  the  Government  of  the  United  States  j 

Mr.  Beltrani-Scalia,  Secretary,  Italy : 

"   Almquist,  "  Sweden ; 

^'   Bruun,  "  Denmark ; 

Ekert,  "                         "  German  Empire: 

"   Walli,  "                         "  Baden; 

Dr.  Guillaume,  "                         "  Switzerland ; 

Baron  von  Holtzendorff,  "  Bavaria; 

Mr,  Loyson,  "                         "  France ; 

Yvern(>8,  ^'                         "  France ; 

"   Petersen,  "  Norway ; 

Pols,  "                        "  Holland; 

Count  SoUohub,  "                        "  Russia; 

Mr.  Stevens,  ^'                        "  Belgium. 
Absent : 

Dr.  Frey,  of  Austria,  and  Mr.  Hastings,  of  England. 

Dr.  Frey,  in  a  letter  addressed  to  the  president,  expressed 
his  warm  sympathy  in  the  work  of  the  commission,  and  his  re- 
gret that  imperative  duties  as  procureur- general,  connected  with 
the  Austrian  court  of  cassation,  detained  him  at  Vienna. 

The  session  was  opened  with  an  address  of  welcome  by  Count 
Preydorf,  minister  of  justice  and  foreign  affairs,  who  assured 
the  commission  of  the  great  interest  felt  by  the  government  of 
Baden  in  its  objects  and  labors,  and  expressed  his  personal  con- 
viction of  the  importance  of  the  problem  to  be  solved,  at  tlie  snuie 
time  contributing  valuable  suggestions  towards  its  solution. 
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The  president  conveyed  to  the  minister  the  cordijil  thanks  of  the 
commission  for  the  sympathetic  reception  accorded  to  it  by  the 
government;  after  which  he  pronounced  his  oi)ening  address.* 

Mr.  Beltrani-Scalia  resigned  the  secretaryship  of  the  commis- 
sion, and  Dr.  Guillaume  was  chosen  secretary  in  his  place. 

Baron  von  Holtzendorff,  on  behalf  of  the  sub-commission 
(Messrs.  von  Holtzendorlf,  Stevens,  Pols,  and  Guillaume)  ap- 
pointed last  year,  submitted  a  report  consisting,  besides  a  gen- 
eral order  of  the  day,  of  two  parts,  viz. :  a  draft  of  regulations 
for  the  second  meeting  of  the  international  prison  congress  and 
a  draft  of  programme  for  the  same.  The  draft  of  regulations 
was  first  taken  up. 

Article  1,  rehiting  to  the  i)lace  and  date  of  the  congress  being 
under  consideration,  the  following  proceedings  took  place  : 

The  members  of  the  sub-commission  were  of  the  opinion  that, 
agreeably  to  the  resolution  adopted  at  Brussels,  the  congress 
ought  to  be  convened  next  year.  Governments  that  have  shown 
themselves  sympathetic  towards  our  labors  would  thus  have  the 
assurance  that  we  are  not  losing  time  by  inaction.  The  reports 
called  for  by  the  programme  might,  they  thought,  be  readily  pre- 
pared within  a  few  months,  and  their  publication  and  distribution 
be  accomplished  sufficiently  in  advance  of  the  oijening  of  the 
congress ;  so  that  the  preparatory  labors  might  be  completed  in 
time  to  allow  the  congress  to  meet  next  year.  They  feared  that 
the  postponement  of  the  congress  would  cause  a  subsidence  of  the 
interest  now  so  widely  felt  in  it. 

Mr.  Stevens  assured  the  commission  that,  if  the  congress 
chose  to  meet  in  Brussels  next  year,  the  Belgian  government 
would  give  it  a  cordial  reception.  But  as  the  commission  held 
its  session  there  a  year  ago,  and  as  it  was  desirable  that  our 
meetings  be  distributed  as  much  as  possible  in  the  different 
countries,  he  would  ask  Mr.  Almquist  whether  he  thought  that 
Sweden  would  be  disposed  to  receive  it. 

Mr.  Almquist  said  that  he  could  not  answer  either  yes  or  no 
to  that  question,  as  he  did  not  know  the  view  his  government 
might  take  of  it,  having  received  no  instructions  upon  that  point. 
He  ought,  however,  to  observe  that,  in  Sweden,  the  meeting  of 
an  international  prison  congress,  particularly  at  so  early  a  date 
as  next  year,  Avould  encounter  some  difficulties.  In  the  first 
place,  the  persons  interested  in  this  class  of  subjects  could  not 
readily  express  themselves  in  a  foreign  tongue,  and  especially, 
not  in  French'.  Again,  many  of  the  Swedish  prisons  are,  at  this 
moment,  under  process  of  reconstruction,  the  government  having 
been  very  much  stirred  up  to  the  work  of  improvement  by  the 
London  congress;  and  as  these  labors  would  require  two  or 
three  years  to  complete  them,  the  government  would,  doubtless, 
prefer  to  receive  the  congress  when  these  places  of  penal  deten- 
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tion  might  be  fitly  submitted  to  the  observation  of  men  of  dift'er- 
ent  countries,  skilled  in  penitentiary  science.  Nevertheless,  he 
could  assure  the- commission  that  the  government  of  his  country 
was  extremely  sympathetic  towards  the  work  in  hand,  and  that, 
whenever  the  congress  chose  to  meet  there,  it  would  be  cordially 
welcomed  and  hospitably  entertained. 

To  the  views  and  arguments  of  the  sub-commission,  answer 
was  made  substantially  as  follows :  Although  it  had  been  de- 
cided at  Brussels  that  the  congress  should  re-assemble  in  1876, 
the  commission  could  riot  hold  itself  definitively  bound  by  that 
decision,  because  there  had  been,  in  the  very  wording  of  the  re- 
solution, an  expression  which  reserved  the  right  of  changing  it. 
Especially  might  such  change  be  made,  if  the  commission  was, 
to-day,  of  the  opinion  that  its  labors  were  not  yet  sufiiciently 
advanced  to  warrant  so  early  a  convocation.  The  experience 
gained  at  London  ougbt  not  to  be  lost,  and  the  commission 
should  not  think  of  convening  a  new  congress  before  it  had  col- 
lected new  materials,  so  that  the  discussions  might  not  be  a  mere 
repetition  of  what  had  been  said  at  London  or  elsewhere,  but  that 
a  real  progress  might  be  assured.  In  devoting  itself  diligently  to 
the  preparatory  labors  for  the  future  congress,  and  especially  to 
the  preparation  of  a  new  edition  of  the  international  penitentiary 
statistics,  thus  proceeding  with  patience  and  deliberation,  the 
commission  would  inspire  greater  confidence  in  the  governments 
than  if  it  precipitated  matters,  and,  at  a  great  gathering  of  ex- 
perts, presented  questions  in  an  immature  state  by  means  of 
reports,  excellent  no  doul)t,  but  distributed  on  the  eve  of  the  con- 
gress, and  consequently  read  in  haste  by  the  members,  and  so 
without  opportunity  for  careful  reflection.  Although  one  of  the 
best  results  of  these  great  reunions  was  to  furnish  to  men  en- 
gaged in  the  same  field  of  activity  the  opportunity  to  become  per- 
sonally acquainted  with  each  other,  it  was,  nevertheless,  desirable 
that  the  scientific  labors  and  the  discussions  should  ofier  new 
points,  and  present  practical  solutions.  In  determining,  at  its 
present  session,  the  questions  to  be  introduced  into  the  pro- 
gramme and  in  appointing  the  reporters,  that  is,  persons  to 
write  short,  incisive  papers  upon  them,  to  be  distributed  in  ad- 
vance, and  thus  to  prepare  the  way  for  thorough  discussions  in 
the  congress,  the  commission  would  have  accomplished  a  task 
sufficiently  serious.  By  meeting  next  year  to  receive  and  dis- 
cuss these  reports,  the  members  of  the  commission  would  have 
matured  their  own  oi)inions,  and  tliereby  i)aved  the  Avay  to 
draw  from  the  future  congress  conckisions  likely  to  give  rise 
to  practical  measures  of  international  ])rison  reform. 

On  putting  the  (luestion  to  the  vote,  as  to  the  time  when  the 
next  congress  shall  b(^  iK^ld,  those  who  voted  for  187(>  were 
Messrs.  von  Holtzendorfi',  Pols,  Stevens,  Ekert,  Walli,  and  AVines 
— ().  Those  who  voted  for  1877  were  Messrs.  Alnujuist,  lUuuri, 
Guillaume,  Yvernes,   Loyson,    Beltrani-Scalia,    Petersen,  and 
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Sollollub — 8.  So  tliat  the  year  1877  was  definitively  fixed  upon  as 
the  time  for  convoking-  the  second  international  prison  congress. 

Article  2,  relating  to  the  persons  to  be  admitted  as  members 
of  the  congress,  after  discussion  and  amendment,  was  adopted 
in  the  following  form  :  2.  There  shall  be  admitted  to  take  X)art  in 
the  labors  of  the  congress :  A.  The  official  delegates  sent  by 
governments.  B.  The  high  functionaries  connected  with  the  ad- 
ministration of  prisons.  0.  Professors  of  criminal  law  in  the 
universities.  D.  Persons  invited  by  the  international  commis- 
sion, particularly  those  who  have  distinguished  themselves  by 
the  production  of  scientific  Avorks  on  penology,  the  heads  and 
other  officers  of  prisons,  and  of  preventive  and  reformatory 
schools,  the  presidents  and  members  of  prison  societies,  etc., 
etc. 

Article  3  and  4  were  adopted  without  discussion,  as  follows  : 
3.  one  shall  be  admitted  to  tlie  sessions  of  the  congress,  who 
is  not  the  bearer  of  a  personal  card,  presented  at  the  entrance  of 
the  place  of  meeting.  4.  The  provisional  bureau  (executive 
committee)  shall  consist  of  the  members  of  the  international 
commission,  which  shall  meet  at  the  place  fixed  for  the  congress 
four  days  in  advance  of  its  opening. 

Article  5,  relating  to  the  imposition  of  an  admission  fee  upon 
members,  gave  occasion  to  a  protracted  debate. 

The  members  of  the  sub-commission  thought  that  so  long  as 
the  international  penitentiary  commission  continued  in  a  provi- 
sional state  and  its  existence  was  not  definitively  assured,  it 
would  be  impossible  to  ask  from  the  governments  the  funds 
necessary  to  cover  the  expense  of  printing  circulars,  pro- 
grammes, regulations,  reports,  and  proceedings  of  the  congress. 
It  did  not  seem  to  them  becoming  to  la}^,  as  it  were,  violent 
hands  on  the  governments  to  compel  them  to  subscribe  to  any 
number  of  copies  whatever  of  the  transactions  of  the  congress, 
for  the  purpose  of  enabling  it  to  meet  the  cost  of  printing.  Under 
these  circumstances,  the  sub-commission  had  simply  proposed  a 
provisional  measure  that  would,  perhaps,  produce  a  sufficient  sum 
to  cover  the  expense  named,  viz. :  an  admission  fee  of  fifty  francs 
for  each  member.  It  was  to  be  j)resumed,  moreover,  that  the 
government  receiving  the  congress  would  vote  a  moderate  sub- 
sidy in  its  favor. 

Several  members  of  the  commission  objected  to  this  manner 
of  looking  at  the  question.  They  thought  it  necessary  to  emerge 
from  the  x)rovisional  state,  to  secure  for  the  commission  an  offi- 
cial existence,  and  to  obtain  from  the  governments  the  funds 
needed  for  expenses,  which  it  could  not  be  expected  that  mem- 
bers would  continue  permanently  to  defray  from  their  private 
means.  In  default  of  the  generosity  of  Mr.  Beltrani-Scalia,  in  as- 
suming the  cost  of  printing  the  minutes  of  the  meeting  at  Brus- 
sels and  the  International  Penitentiary  Bulletin,  and  in  default  of 
the  liberality  of  the  Italian  government  in  meeting  the  expense  of 
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printing  the  volume  of  international  penitentiary  statistics  pre- 
pared by  him,  the  commission  would  have  been  compelled  to  ask 
funds  from  the  governments,  or  forego  all  publication  of  docu- 
ments. The  obligation  to  pay  an  entrance  fee  would  be  regarded 
— the  opponents  of  the  measure  feared — as  an  affront  to  the 
government  that  should  open  its  doors  to  the  congress.  Besides, 
it  was  not  at  all  certain  that  a  tax  of  fifty  francs  per  card  of 
entrance  would  secure  a  sum  sufficient  to  meet  the  expenses  of 
the  congress ;  and  if  not,  how  would  the  deficit  be  made  up  ! 
Still  further,  it  was  by  no  means  impossible  that  a  number  of 
persons,  invited  to  take  part  in  the  congress,  would  be  little  dis- 
posed to  reply  favorably,  when  they  should  see  that,  in  addition 
to  the  expense  of  travel,  there  would  be  an  entrance  fee  to  pay 
as  well. 

The  article,  when  put  to  the  vote,  was  carried  by  a  large  ma- 
jority, and  is  in  the  following  words :  5.  The  congress,  at  its  first 
session,  shall  verify  the  credentials  of  the  members,  name  its 
definitive  bureau  (executive  or  business  committee),  and  fix  the 
order  of  its  meetings.  The  members,  duly  admitted,  will  receive 
a  card  of  membership,  on  the  payment  of  fifty  francs ;  a  tax 
intended  to  cover,  in  part  at  least,  the  expenses  of  the  congress. 

Articles  (> — 29,  inclusive,  were  adopted  without  discussion, 
and  are  as  follows :  6.  The  members  of  the  congress  shall  be 
divided,  for  the  preparatory  labors,  into  three  sections,  severally 
charged  with  examining  the  questions  comprised  in  the  pro- 
gramme, and  with  proposing  to  the  general  assembly  such  solu- 
tions of  those  questions  as  to  them  shall  seem  fit.  7.  The  divi- 
sion into  sections  shall  be  as  follows :  Section  First — Criminal 
Legislation.  Section  Second — Penitentiary  Institutions,  Sec- 
tion Third — Preventive  Institutions.  8.  Each  member  of  the 
congress  shall  designate  the  section  to  which  he  desires  to  be- 
long; nevertheless,  the  same  member  may  inscribe  his  name  on 
the  roll  of  several  sections,  and  take  part  in  the  labors  of  each. 
9.  Each  section  shall  name  its  own  bureau  (committee),  and 
choose  one  or  more  reporters,  who  shall  present  their  reports 
(written  out)  in  one  of  the  sessions  of  the  general  assembly.  [It 
is  understood  that  these  reports  will  embody  a  resume  of  the 
discussions  had  in  the  several  sections,  and  the  conclusions  in 
full  reached  by  each  section].  10.  All  documents,  notes,  and 
propositions,  relating  to  the  questions  proposed  in  the  pro- 
gramme, shall  be  referred  to  the  sections  to  which  they  properly 
belong.  11.  The  general  assembly  shall  meet  daily,  at  10  a.  m., 
and  continue  in  session  till  1  v.  M.,  in  its  customary  place  of 
meeting.  12.  The  sections  shall  meet  daily,  at  2  p.  M.,  in  the 
places  severally  assigned  tliem.  13.  The  members  shall  write 
their  names  on  a  roll  kei)t  at  the  entrance  of  the  ])lace  of  mec^t- 
ing.  14.  Tlie  president  shall  k(^.e])  order  during  the  sessions, 
shall  have  the  direction  of  the  debates,  and,  in  concert  with  the 
bureau,  shall  fix  the  orders  of  the  day.    15.  The  general  assem- 


58 


-TRANSACTIONS  OF  TJIE  NATIONAL 


bly,  after  discussion,  shall  vote  on  the  conclusions  reached  by  the 
sections,  as  formulated  by  the  reporters.  Every  proposition  to 
amend  these  conclusions  shall  be  reduced  to  writing  and  signde 
by  the  proposer,  with  the  support  of  at  least  five  other  mend)ers  ; 
and  it  shall  then  be  referred  to  the  bureau,  who  shall  submit  a 
report  upon  it  to  the  assembly.  16.  The  vote  shall  be  taken  by 
yeas  and  nays,  on  a  call  of  the  roll.  17.  The  vote  shall  be 
recorded  by  countries,  arran^^ed  in  alphabetical  order.  18.  No 
persons  shall  be  entitled  to  vote  but  such  as  belong  to  one  or 
other  of  the  four  categories,  named  in  article  2  of  the  regula- 
tions, and  whose  credentials  shall  have  been  verified  in  the  man- 
ner provided  in  article  5  of  the  same.  19.  The  secretaries, 
whether  of  the  general  assembly  or  the  sections,  shall  keep 
minntes,  which  shall  state  the  order  and  object  of  the  delib- 
erations and  the  result  of  the  voting.  20.  No  proposition,  out- 
side of  the  matters  embraced  in  the  programme,  may  be  sub- 
mitted to  the  assembly,  and  no  memoir  or  memorandum  may  be 
read  before  it,  without  permission  from  the  bureau.  21.  The 
order  of  the  day  or  the  previous  question  may  always  be  call- 
ed for  in  preference  to  any  mere  incidental  proposition.  22. 
Speeches  shall  be  limited  to  fifteen  minutes  each ;  but  this  rule 
will  not  be  applied  to  reporters.  23.  Although  the  French  lan- 
guage shall  have  preference  in  the  debates  of  the  congress,  mem- 
bers will,  nevertheless,  be  permitted  to  express  themselves  in 
other  languages ;  in  which  case,  the  sense  shall  be  summarily 
given  in  French  by  one  of  the  secretaries  or  one  of  the  members 
of  the  congress.  24.  One  or  more  stenographers  shall  be 
employed  by  the  congress.  25.  At  the  opening  of  each  session, 
one  of  the  secretaries  shall  announce  the  publications,  memoirs, 
memoranda,  or  other  papers  offered  to  the  congress,  which  relate 
to  the  questions  that  engage  its  attention.  In  virtue  of  a  deci- 
sion by  the  bureau,  these  documents  may  be  reproduced,  either 
entire  or  by  way  of  analysis  or  extract,  in  the  printed  transac- 
tions. 26.  To  insure  the  accuracy  and  facilitate  the  prompt 
publication  of  the  transactions,  the  speakers  are  requested  to 
transmit  to  the  bureau,  with  as  little  delay  as  possible,  the  sub- 
stance of  their  speeches,  to  aid  in  preparing  for  the  press  the 
materials  intended  for  publication.  The  transactions  shall  be 
published  in  the  French  language.  27.  Before  the  final  adjourn- 
ment, the  congress  shall  elect  the  permanent  international  com- 
mission, and  shall  name  a  committee  to  be  charged  with  the 
duty  of  editing  and  publishing  the  transactions.  28.  The  com- 
mittee of  publication  shall  take  charge  of  the  archives  of  the  con- 
gress. 29.  The  members  of  the  congress  shall  remain  two  days 
after  the  close  of  the  debates,  to  review  the  text  of  the  resolu- 
tions voted  by  the  congress,  and  to  decide  any  questions  that 
may  be  submitted  to  them  by  the  committee  charged  with  the 
publication  of  the  transactions. 

After  the  adoption  of  the  regulations,  the  draft  of  the  pro- 
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gramme  was  taken  up.  This  is  divided  into  three  parts,  corres- 
ponding to  the  three  sections  provided  for  in  article  7  of  the 
regulations. 

Section  First — Criminal  Legislation  :  The  report  of  the  sub- 
commission  proposed,  for  the  study  of  this  section,  the  four  fol- 
lowing questions,  viz.: 

I.  How  far  ought  the  mode  of  executing  sentences  to  be  fixed 
by  law  1  Should  any  discretionary  power  in  regard  to  such 
execution  be  intrusted  to  the  prison  administration  in  the  case 
of  prisoners  to  whom  the  general  regime  might  be  inapplic- 
able 1 

II.  Would  it  be  desirable  to  continue  the  several  designa- 
tions of  the  penalties,  privative  of  liberty,  or,  instead,  to  adopt 
the  legal  assimilation  of  all  separate  penalties,  without  other  dis- 
tinction between  them  than  their  duration  and  the  special  legal 
consequences  resulting  to  the  prisoner  after  his  liberation  ? 

[This  question  requires  a  little  explanation  for  Americans, 
since  the  fact  or  usage  out  of  which  it  grows  has  no  existence  in 
our  country.  A  common  division  of  penalties  on  the  continent 
of  Europe  is  into  imprisonment,  reclusion,  and  hard  labor  (trav- 
aiix  forces).  Nevertheless,  convicts  undergoing  these  various 
sentences  in  central  prisons,  corresponding  to  state  prisons 
among  us,  work  side  by  side  in  the  shops,  eat  at  the  same  tables, 
sleep  in  the  same  dormitories,  and,  in  general,  are  subjected  to 
the  same  regime,  except  of  course  where  the  cellular  system  pre- 
vails ;  yet  they  receive  quite  different  proportions  of  their  earn- 
ings according  to  the  category  to  which  they  belong,  and  are 
otherwise  variously  affected  by  the  difference  in  their  sentences. 
This  second  question,  therefore,  is,  whether  the  several  designa- 
tions above  mentioned,  and  x)erhaps  some  others,  shall  be  pre- 
served, or  whether  they  shall  be  discarded  and  all  convicts  be 
sentenced  simply  to  so  many  months  or  so  many  years  of  im- 
prisonment, with  such  resultant  consequences,  after  liberation, 
as  may  be  legally  attached  to  sentences  of  different  durations.] 

III.  Under  what  conditions,  if  any,  may  transportation  bo 
made  to  subserve  a  purpose  useful  to  the  administration  of  penal 
justice  ? 

lY.  Is  a  general  inspection  of  prisons  necessary  ?  What 
ought  to  be  its  breadth  ?  Should  it  be  extended  to  all  prisons, 
and  also  to  establishments  founded  and  conducted  by  private  citi- 
zens for  the  detention  and  reformation  of  juvenile  delinquents  ! 

These  (piestions  were  adopted  and  assigned  to  the  following 
gentlemen,  as  reporters,  viz.:  The  first  to  Mr.  Ekert,  director  of 
the  penitentiary  of  Bruchsal,  Grand  Duchy  of  Baden  ;  the  sec- 
ond to  Mr.  Thonissen,  i)rofessor  of  criminal  law  in  the  university 
of  Louvain,  Belgium  ;  the  third  to  Baron  von  Jloltzendorft', 
professor  of  international  and  criminal  law  in  the  university 
of  Munich,  Bavaria;  and  the  fourth  to  Mr.  Almquist,  director- 
general  of  prisons  in  Sweden. 
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Dr.  Guillaiiine  proposed  to  add  to  this  division  of  the  pro- 
gramme the  following  question  : 

V.  How  can  uniform  police  action  be  secured  by  the  differ- 
ent states,  with  a  view  to  the  prevention  of  crimes,  and  for  the 
purpose  of  facilitating  and  assuring  their  repression  ? 

Dr.  Guillauuie  supported  his  proi)osition  by  remarking  that  it 
was  important  to  introduce  into  the  programme  some  questions  of 
a  genuine  international  interest,  and  presenting  a  really  practical 
side.  Governments  would  thus  recognize  the  advantages  offered 
by  international  prison  congresses,  and  would  come  at  length  to 
the  point  of  adopting  a  complete  system  of  measures,  such  as 
should  have  been  tested  by  experience,  and  shown  themselves 
practically  effective  in  the  prevention  of  crime.  The  commission 
should  use  its  best  efforts  to  demonstrate  these  advantages,  for 
without  the  support  derived  from  the  concurrence  and  coopera- 
tion of  governments,  prison  congresses  would  have  but  an  incon- 
siderable practical  importance.  Of  this  nature  were  questions 
relating  to  such  measures  as  international  extradition  treaties, 
police  action  with  respect  to  professional  criminals  and  receivers 
of  stolen  goods,  international  criminal  registers  (casiers  judi- 
ciaires  iateruationaux),  the  supervision,  banishment,  and  emigra- 
tion of  criminals,  etc.,  etc. 

The  question  proposed  by  Dr.  Guillaume  was  accepted,  but 
was  remitted  to  the  third  section,  as  having  a  closer  logical  rela- 
tion to  that  than  to  the  first. 

Section  Second — Penitentiary  Institutions:  The  sub-commis- 
sion proposed  for  this  section  the  six  following  questions : 

I.  What  formula  would  it  be  most  desirable  to  adopt  for  re- 
cording international  penitentiary  statistics  ! 

II.  Would  the  creation  of  normal  schools  for  the  profes- 
sional training  of  prison  officers  be  likely  to  promote  the  success 
of  the  penitentiary  work  !  What  experiments  have,  so  far,  been 
made  in  this  direction,  and  with  what  results? 

III.  What  disciplinary  punishments  may  be  fitly  employed  in 
prisons  ? 

IV.  Examine  the  question  of  the  conditional  liberation  of 
convicts  1 

Y.  Ought  the  cellular  system  to  undergo  certain  modifica- 
tions according  to  the  nationality,  social  position,  and  sex  of  the 
prisoners  ? 

VI.  Should  the  duration  of  cellular  separation  be  unalter- 
ably determined  by  the  law  ?  May  the  prison  administration 
admit  exceptions  for  other  causes  than  disease? 

The  foregoing  questions  were  accepted  and  assigned  to  the 
following  persons,  as  reporters  :  The  first,  to  Mr.  Yvernes,  chief 
of  the  bureau  of  statistics  and  of  criminal  registers  in  the  minis- 
try of  justice,  France;  the  second,  to  Mr.  Beltrani-Scalia,  inspector- 
general  of  prisons  in  Italy,  and  Mr.  Oordier,  director  of  the  house 
of  correction,  Claremont,  United  States  ;  the  third,  to  Mr.  Bruun, 
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director-general  of  i3risons  in  Denmark  ;  the  fourtli,  to  Mr.  Pols, 
judge  advocate  in  the  high  military  court  of  Holland ;  the  tifth,  to 
Mr.  Bauer,  archivist  of  the  parliament  of  Baden  and  ex-steward 
of  the  penitentiary  of  Bruchsal,  and  Mr.  Yaux,  president  of  the 
board  of  inspectors  of  the  eastern  penitentiary,  Pa.,  United  States ; 
and  the  sixth  to  Mr.  Stevens,  inspector-general  of  prisons  in 
Belgium,  and  Mr.  Vaux. 

Section  Third — Preventive  Institutions  :  The  sub-commission 
reported  four  questions  for  the  study  of  this  section  ;  a  fifth  was 
added  on  motion  by  Dr.  Guillaume ;  and  a  sixth,  on  motion  of 
Count  SoUohub.    They  are  as  follows  : 

I.  The  patronage  of  liberated  adults :  Ought  it  to  be  organ- 
ized, and  how  1  Should  there  be  separate  societies  for  the  differ- 
ent sexes  ? 

II.  Ought  the  state  to  grant  subventions  to  patronage  socie- 
ties, and  under  what  conditions  I 

III.  On  what  principles  ought  reformatory  institutions  for 
juvenile  delinquents  to  be  organized  and  conducted  ! 

TV.  In  what  manner  should  institutions  be  organized  and  con- 
ducted, which  are  designed  for  the  treatment  of  vagrant,  desti- 
tute, homeless,  deserted,  or  vicious  children  ! 

V.  How  can  uniform  police  action  be  secured  by  the  differ- 
ent states,  with  a  view  to  the  prevention  of  crimes,  and  for  the 
purpose  of  facilitating  and  assuring  their  repression  ? 

VI.  What  are  the  best  means  of  combating  relapses  I 

The  above  questions  were  adopted  and  assigned  to  reporters,  as 
follows:  The  first  to  Mr.  Loyson,  honorary  president  of  the  court 
of  appeals,  Lyons,  France,  aild  M.  Eobin,  secretary  of  the  patron- 
age society  for  liberated  Protestant  prisoners,  Paris  ;  the  second  to 
Colonel  Du  Cane,  chairman  of  the  directors  of  convict  prisons, 
England,  and  Mr.  Sanborn,  chairman  of  the  Massachusetts  board 
of  state  charities,  United  States ;  the  third  to  Mr.  Bournat,  sec- 
retary of  the  patronage  society  for  liberated  juveniles  of  the 
Seine,  France,  and  Miss  Carpenter,  supt.  Ked  Lodge  reformatory 
for  girls,  Bristol,  England ;  the  fourth  to  Mr.  Petersen,  director 
of  the  penitentiary  of  Christiania,  Xorway,  and  Mr.  C.  L.  Brace, 
secretary  childrens'  aid  society,  New  York  ;  the  fifth  to  Dr.  Guil- 
laume, director  of  the  penitentiary  of  Neuchatel,  Switzerland,  and 
Mr.  Barwick  Baker,  visiting  justice,  Gloucester,  England ;  and 
the  sixth  to  Count  SoUohub,  i)resident  of  the  imperial  commis- 
sion on  prison  reform,  Jiussia,  and  Dr.  Frey,  attorney-general  of 
the  court  of  cassation,  Austria. 

On  motion  by  Baron  von  Holtzendorff,  Dr.  Wines  was  ap- 
pointed to  i)reside  at  the  next  congress  till  a  permanent  president 
shall  be  chosen,  and  to  pronounce  the  oi)ening  address,  with  a  re- 
quest that  he  embody  therein  a  resume  of  the  progress  of  i)rison 
reform  in  the  different  states  of  the  civilized  world  since  the 
congress  of  London. 

In  reply  to  a  question  addressed  to  Mr.  Beltrani-Scalia,  by  Mr. 
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Stevens,  that  gentleman  said  he  would  cheerfully  publish,  at  his 
own  expense,  in  the  International  Penitentiary  linlletin,  the  pre- 
liminary rei)orts  on  the  questions  of  the  programme,  if  they  were 
written  in  French,  if  they  were  not  out  of  proportion  to  the  space 
at  his  command,  and  if  they  were  sent  to  him  within  a  reasonable 
time.  The  commission  accepted  this  offer  with  thanks,  declaring 
at  the  same  time  that  the  papers  of  the  reporters  ought  to  be 
only  a  condensation  of  the  subjects  treated — that  is,  short 
reports  followed  by  conclusions  duly  formulated  ;  that  they  should 
be  transmitted,  not  later  than  the  first  of  March  next,  to  the  pre- 
sident of  the  sub-commission — Baron  von  Holtzendorff — who  will 
forward  them  to  Mr.  Beltrani-Scalia,  for  insertion  in  the  Bulletin, 
and  that  such  of  the  reporters  as  desired  to  give  a  greater  exten- 
sion to  their  essays  must  print  them  in  French  at  their  own  cost, 
and  send  a  summary  of  their  contents  to  Mr.  von  Holtzendorff, 
which  will  be  accepted  as  the  report  asked  for  by  the  commission. 

There  was  read  to  the  commission  a  letter  addressed  to  the 
president  by  Mr.  Tallack,  secretary  of  the  Howard  association, 
London,  in  which  the  writer  suggests  several  questions,  deemed 
by  him  desirable  to  be  i)laced  in  the  programme,  particularly  the 
question  of  abolishing  the  death  penalty.  On  motion  of  Mr.  Ste- 
vens it  was  declared  to  be  the  sense  of  the  commission  that  the 
time  had  not  yet  come  for  the  congress  to  enter  upon  the  discus- 
sion of  the  death  penalty,  and  that  the  other  questions  suggested 
by  Mr.  Tallack  were  already  sufficiently  provided  for  in  the  pro- 
gramme as  just  adopted. 

A  new  sub-commission  was  elected  for  next  year,  consisting 
of  Messrs.  von  Holtzendorff,  Stevens,  Guillaume,  Pols,  Beltrani- 
Scalia,  and  Yvernes,  of  which  Mr.  von .  Holtzendorff  was  made 
president  and  Dr.  Guillaume  secretary.  The  sub-commission  was 
instructed  to  take  charge  of  the  reports,  and  to  supply  by  new 
appointments  the  places  of  such  reporters  as  might  decline  the 
task  imposed  upon  them,  or  who  should  in  any  way  be  prevented 
from  executing  it.  It  was  further  instructed  to  cause  to  be  con- 
vened a  special  meeting  of  the  commission,  in  case  questions 
connected  with  the  future  congress  should  require  it. 

Dr.  Wines  stated  that,  in  i^ursuance  of  the  objects  of  his  mis- 
sion, he  expected  to  visit  Stockholm,  and  would  naturally  find 
himself  in  relations  with  the  Swedish  government.  He  inquired 
whether  he  would  be  authorized  to  express  to  the  government, 
in  the  name  of  the  commission,  the  desire  of  the  latter  to  see  the 
approaching  congress  convened  in  that  capital.  The  suggestion 
was  accepted  and  the  authority  granted.  It  was  decided  that, 
in  case  the  negotiations  with  the  government  of  Sweden  issued 
favorably,  Mr.  Almquist  should  be  added  to  the  sub-commission. 

The  president  was  instructed  to  convey  to  the  Italian  govern- 
ment the  sincere  thanks  of  the  commission  for  its  liberality  in  pub- 
lishing the  important  work  of  Mr.  Beitrani-Scalia  on  international 
penitentiary  statistics,  the  first  labor  of  the  kind  ever  executed. 
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The  commissiou  expressed  its  profound  gratitude  to  Mr.  Ekert 
for  the  admirable  manner  in  wliicb  himself,  as  well  as  the  govern- 
ment of  the  Grand  Dnchy  of  Baden,  had  provided  for  our  coDifort 
and  facilitated  our  labors.  Mr.  Ekert  replied  by  saying  that  min- 
ister Freydorf  had  charged  him  to  again  assure  the  commission 
of  his  sympathy  for  the  work  which  it  had  undertaken,  and  was 
pursuing  with  so  much  intelligence  and  zeal.  The  commission 
voted  to  testify  its  appreciation  of  the  hospitable  and  cordial  re- 
ception accorded  by  Count  Freydorf  as  the  representative  of  the 
government,  by  asking  his  acceptance  of  a  photographic  album, 
containing  the  carte  de  visite  of  each  member.  It  also  requested 
its  president  to  repair  to  Oarlsruhe,  the  capital  of  the  Grand 
Duchy,  and  express,  personally,  to  the  government,  the  gratitude 
which  it  felt  for  the  graceful  courtesies  of  which  it  had  been  made 
the  object.  On  the  discharge  of  this  agreeable  duty,  a  day  or 
two  afterwards,  the  minister  said  to  the  undersigned  that,  as  the 
Grand  Duke  was  at  that  time  absent  from  the  capital,  he  would 
be  denied  the  pleasure  of  presenting  him  in  person  to  his  Eoyal 
Highness,  adding  that  he  had  already  conveyed  to  him  by  letter 
the  substance  of  the  reply  made  to  his  address  of  welcome;  and 
he  would  not  fail  to  again  communicate  to  him  the  sentiments  of 
the  commission,  which  it  had  thus  repeatedly,  and  in  so  gratifyiug 
a  manner  expressed.  For  himself,  he  felt  profoundly  the  honor 
done  him,  and  nothing  could  be  more  pleasing  than  the  testimo- 
nial which  the  commission  had  voted  to  accord  him. 

After  passing  a  vote  of  thanks  to  its  president  and  secretary, 
and  after  the  minutes  had  been  read,  adopted,  and  signed,  the 
commission,  at  12,  m.,  adjourned  sine  die. 

§  2.  Address  of  welcome  by  Count  Freydorf. 

Gentlemen  :  Before  commencing  your  labors,  permit  me,  in 
the  name  of  His  Koyal  Highness  the  Grand  Duke,  our  gracious 
sovereign,  and  of  his  government,  to  bid  you  welcome  to  this 
country,  this  city,  and  this  castle. 

We  feel  honored  by  your  choice  of  Bruchsal  for  your  place  of 
meeting,  because  your  decision  has  been  a  compliment  x)aid  to 
the  most  important  penitentiary  establishment  of  the  country 
directed  by  euuneut  men,  and  also  because  it  is  a  recognition,  ou 
your  part,  that  we  have  already,  in  this  country,  introduced  re- 
forms into  our  prison  system,  not  only  with  a  view  to  punish  and 
intimidate,  but  also  to  reform,  our  criminals.  Nor  will  you  tind 
yourselves  mistaken  in  the  expectation  of  finding,  in  the  govern- 
ment and  peoi)le  of  Baden,  a  soil  favorable  to  the  realization  of 
your  humanitarian  ideas. 

Permit  me  to  call  your  attention  to  two  points  which,  at  the 
present  moment,  have  comi)elled  us  to  study  the  penal  and  peni- 
tentiary (juestion,  and  in  reference  to  which  I  ask  your  counsels 
and  the  aid  of  your  experience. 

Unhappily,  I  cannot  salute  you,  as  did  three  years  ago  a  British 
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minister  of  the  iuteiior,  with  the  declai'ation  that,  in  our  country, 
the  number  of  crimes  and  misdemeanors,  and  consequently  that 
of  prisoners,  is  diminishintr.  On  the  contrary,  we  have  observed, 
in  these  hitter  times,  a  notable  increase  of  prisoners.  While,  three 
years  ago,  our  central  prisons,  the  cellular  prison  with  its  branch, 
the  female  x)enitentiary  at  Bruchsal,  and  the  arrondissement 
Ijrison  at  Maimheim  suflSced  to  receive  all  convicts,  having  to 
undergo  criminal  and  correctional  sentences  of  more  than  four 
months,  to-day  we  tind  all  these  establishments,  as  well  as  that 
destined  to  juvenile  delinquents,  filled  to  such  a  degree  that  the 
branch  established  at  Kislau,  which  has  accommodations  for  one 
hundred  prisoners,  is  not  sufficient  to  receive  the  prisoners  sen- 
tenced to  criminal  punishments  exceeding  a  duration  of  more 
than  four  months.  It  is  not  so  easy  as  it  would  seem  at  first 
blush  to  indicate  the  causes  of  this  remarkable  increase  in  the 
number  of  ijrisoners.  The  investigation  of  these  causes  is  made 
difficult  by  the  fact  that  three  and  a  half  years  ago,  that  is  to 
say,  precisely  since  the  time  when  this  increase  began  to  show 
itself,  there  was  introduced  a  new  penal  code  of  the  German  em- 
pire, which  differs  essentially  from  the  old  code  of  Baden,  in  its 
manner  of  looking  at  criminal  acts,  of  determining  their  catego- 
ries, and  of  fixing  the  length  of  sentences.  We  think  it  may  be 
hoped  that  a  careful  examination  will  show  that  these  alarming 
symptoms  are  dae  rather  to  the  change  of  penal  legislation  than 
to  any  real  increase  of  offences ;  yet  we  cannot  entirely  rest  the 
case  on  this  hope. 

By  the  introduction  of  the  new  penal  code,  the  increase  of  the 
number  of  prisoners  may  have  been  produced  in  the  following 
manner  : 

1.  A  large  number  of  contraventions — for  example,  theft, 
swindles,  and  breaches  of  trust  of  a  less  amount  than  a  florin, 
also  certain  classes  of  offences  against  the  forest  laws,  before 
punished  with  j)olice  penalties — are,  since  the  first  of  January, 
1872,  within  the  jurisdiction  of  the  correctional  tribunals.  Persons 
guilty  of  these  contraventions  incur,  it  is  true,  only  a  slight  pun- 
ishment for  the  first  offence ;  but,  in  case  of  a  re-conviction,  they 
may  be  visited  with  penalties  to  be  undergone  in  the  central 
prisons. 

2.  Prior  to  January,  1872,  prisoners  sentenced  to  a  criminal 
or  correctional  punishment  to  be  undergone  in  a  cell,  had  their 
punishment  reduced  by  one-third.  Thus,  a  sentence  of  three 
years  under  the  cellular  regime,  had,  in  reality,  only  a  duration 
of  two  years.  But  since  the  introduction  of  the  imperial  code, 
the  punishment  is  not  shortened  on  account  of  its  being  under- 
gone in  a  cell,  and  consequently  the  number  of  inmates  of  the 
central  prisons  is  greater  than  in  other  times. 

But  too  much  influence  must  not  be  attributed  to  the  change 
of  penal  legislation,  since  certain  provisions  of  the  new  code 
ought,  on  the  other  hand,  to  have  the  effect  of  diminishing  the 
number  of  prisoners. 
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In  the  first  place,  while  formerly  certain  oflfences  were  com- 
pelled to  be  made  the  subject  of  examination  and  a  preliminary 
detention,  it  is  now  on  the  complaint  of  the  person  injured  that  the 
examination  is  had.  It  is  a  question  here  of  dodily  injuries^  which, 
in  consequence  of  arrangements  made  between  the  parties,  do 
not  become  the  object  of  criminal  pro.^ecution  and  punishment. 

In  the  second  place,  the  number  of  prisoners  is  diminished  by 
the  application  of  the  principle  of  provisional  liberation^  granted 
to  prisoners  who,  during  three-fourths  of  their  imprisonment  (but 
never  less  tban  a  year),  have  been  credited  with  an  unexcep- 
tional ly  good  conduct. 

Thus,  while  we  attribute  a  portion  of  the  increase  in  the  num- 
ber of  prisoners  to  the  new  penal  code,  we  must,  nevertheless,  * 
admit  that  another  portion  is  due  to  the  fact  that  the  number  of 
crimes  and  minor  offences  has  really  increased. 

It  would,  indeed,  be  surprising  if,  along  with  an  augmentation 
of  the  price  of  all  articles  of  necessity,  an  exaggerated  want  of 
enjoyments,  chiefly  among  individuals  of  the  class  from  which 
criminals  are  commonly  recruited,  did  not  exercise  an  injurious 
influence,  especially  when  it  is  considered  that  roving  agitators 
and  the  organs  of  a  certain  press  awaken  and  excite  the  hatred 
and  jealousy  of  the  restless  classes  against  the  class  which  pos- 
sesses some  fortune,  and  who  represent  property  as  an  unjust 
possession,  and  one  which  ought  to  be  divided.  We  may  thence 
readily  comprehend  that  numerous  individuals  will  have  little 
scruple  in  appropriating  the  goods  of  others,  and  that,  under  this 
excitement  and  this  confusion  of  ideas,  the  number  of  crimes  must 
necessarily  increase  and  b.elp  to  fill  the  prisons  with  convicts. 

But  whatever  may  be  the  cause  of  this  manifestation,  the  in- 
crease of  prisons  and  the  forced  transfer  of  convicts  sentenced  to 
relatively  long  irai)risonments  in  district  prisons  are  themselves  an 
evil,  and  tend  to  demoralization  and  the  augmentation  of  offences. 

Thus  we  not  only  see  ourselves  forced  to  inflict,  in  district 
prisons,  i)unishments  whose  duration  is  six  weeks  and  under,  but 
we  have  been  obliged  to  organize  five  of  the  x)risons  of  this  class 
to  receive  prisoners  sentenced  to  punishments  of  a  duration  of 
four  months  and  less. 

To  say  nothing  of  the  circumstance  that  the  district  prisons 
are  not,  like  tlie  penitentiaries,  provided  with  ofticers  able  to  give 
suitable  em[>l()yment  to  the  i)ri8oners,  and  to  subject  them  to  an 
educational  penitentiary  treatment,  we  know  that  the  associa- 
tion of  the  four  classes  of  prisoners  who  undergo,  in  these  little 
establishments,  punishments  of  ditt'erent  durations,  or  are  still 
in  preliminary  detention,  can  be  attended  only  with  disastrous 
consequences. 

With  a  view  to  putting  an  end  to  this  state  of  things,  we  are 
at  present  engaged  in  building  a  new  central  prison  at  Fribourg, 
in  which  the  same  system  will  be  employed  as  in  the  penitentiary 
of  Bruchsal. 
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This  last  named  penitentiary  has  long  served  as  a  model 
l)rison ;  but  it  was  constructed  thirty  years  ag"o,  and  since  then, 
new  experiments  have  been  made,  and  improvements  then  un- 
known have  been  devised.  In  tlie  penitentiary  of  Plotzense, 
near  Berlin,  we  have  found  for  imitation  a  system  of  ventilation, 
distribution  of  water,  etc.,  which  has  had  the  effect  to  reduce  the 
sick  to  a  minimum.  Plotzense  recruits  its  prisoners  exclusively 
among  the  classes  who,  at  Berlin,  live  in  subterranean  lodgings, 
and  in  localities  the  most  unhealthy,  and  yet,  among  the  700 
prisoners,  including  those  who  enter  the  prison  in  a  diseased 
state,  we  lind  only  an  average  of  ten  to  twelve  on  the  sick  list, 
or  less  than  one  and  one-half  per  cent. 

I  have  visited  occasionally,  in  my  travels,  or  caused  to  be 
visited,  the  modern  penitentiaries  of  Germany,  Switzerland, 
Belgium,  and  England,  and,  in  constructing  the  i)enitentiary  of 
Fribourg,  account  will  be  taken  of  the  improvements  introduced 
into  chose  establishments. 

The  plans  of  this  construction  and  all  the  interior  arrange- 
ments will  be  submitted  to  your  inspection.  1  shall  be  delighted 
if  any  one  among  you,  gentlemen,  will  kindly  address  to  me  his 
observations  on  this  subject.  I  hope  that  some  day  you  will 
choose  Fribourg  as  the  place  of  one  of  your  future  meetings,  and 
that  you  will  then  be  able  to  give  us  your  testimony  that  we 
have  neglected  nothing  to  place  this  prison  on  the  highest  plane 
of  modern 'penitentiary  science. 

§  3.  Opening  address  by  the  president  of  the  commission. 

Gentlemen  and  Honored  Colleagues : — It  is  with  sincere  and 
very  great  pleasure  that  I  find  myself  again  in  your  presence, 
to  renew  the  studies  commenced  last  year  at  Brussels ;  a  pleasure 
enhanced  b}^  the  consideration  that  we  meet  in  a  country  dis- 
tinguished for  its  devotion  to  penitentiary  science,  and  in  a  city 
which  is  the  seat  of  one  of  the  model  prisons  of  the  world.  There 
ought  to  be,  and,  I  doubt  not,  will  be,  inspiration  in  such  an 
atmosphere,  to  quicken  and  lift  us  up  to  the  full  height  of  the 
great  work,  which  we  are  called  to  undertake  for  humanity. 

The  question  of  prison  discipline  and  reform  has  i)assed 
beyond  the  limits  of  mere  philanthropy,  to  which  it  belonged  in 
the  days  of  John  Howard,  and  has  entered  the  domain  of  science 
and  statesmanship.  It  has  become  a  question  of  political  phil- 
osophy, to  be  dealt  with  by  the  legislator,  and  by  the  people  as 
the  fountain  of  legislation.  The  subject-matter  to  which  it  relates 
— crime  and  criminal  treatment — forms  a  vital  interest  of  society, 
as  broad,  unhappily,  as  society  itself,  l^or  is  it  likely  that  crime 
can  ever  be  wholly  extirpated.  The  problem  is,  to  bring  it  down 
to  the  narrowest  possible  limits. 

This  general  problem  branches  out  into  two  questions — one  a 
question  of  prevention,  the  other  a  question  of  cure.  The  first  is, 
how  shall  we  save  the  young  from  a  first  fall  ?    The  second,  how 
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shall  we  bring  tlie  fallen  to  a  better  mind  and  a  better  life  ? 
Both  are  important,  bnt  the  first  much  the  most  so.  There  is 
something  to  be  done  better  than  to  punish  criminals;  better 
even  than  to  reform  them.  It  is  to  prevent  crime  ;  to  save  from 
an  actual  plunge  into  that  fearful  gulf  the  multitudes  of  children 
Avho,  from  the  circumstances  of  their  birth  and  early  surround- 
ings, are  in  imminent  danger  of  being  precipitated  there. 

But,  important  as  this  question  is,  I  cannot  stay  to  discuss  it 
now,  but  must  pass  at  once  to  the  consideration  of  the  second, 
viz. :  How  can  we  bring  the  fallen  to  a  better  mind  and  a  better 
life? 

It  is  not  likely,  as  already  stated,  that,  by  any  agencies  within 
our  reach,  we  can  ever  wholly  destroy  crime.  Do  what  we  may, 
there  will  ever  remain  weak  natures,  abnormal  natures,  that 
will  yield  to  temptation  and  transgress  the  laws.  In  regard  to 
such  persons,  three  questions  meet  us,  viz. :  1.  Can  they  be 
reformed  ?  If  so,  2.  On  what  principles  should  a  reformatory 
treatment  be  based  ?  3.  By  what  agencies  or  methods  should 
such  a  system  be  worked  ! 

Agreeably  to  the  plan  of  discussion  thus  outlined,  the  first 
question  to  be  considered  is,  can  adult  criminals  be  reformed  I 

To  this  question  the  international  penitentiary  congress  of 
London  returned  an  afiirmative  answer ;'  and  in  that  response  the 
soundest  and  most  advanced  students  of  penitentiary  science, 
everywhere,  concur.  I  could  wish  that  there  weye  time  to  oifer  a 
detailed  account  of  the  experiments  of  Obermaier  in  Germany,  of 
Montesinos  in  Spain,  of  Sollohub  in  Eussia,  and  of  Denietz  in 
France ;  and  to  show  how,  by  a  prison  discipline,  firm  and  vigo- 
rous, no  doubt,  yet  impregnated  with  a  genuine  christian  love 
and  kindness,  these  eminent  men  brought  down  relapses  from 
forty,  fifty,  eight}'  per  cent.,  to  ten,  five,  and  even  one  per  cent., 
Ihis  last  being  the  figure  at  which  re-committals  are  reported  to 
have  been  kept,  in  the  great  prison  of  Montesinos  at  Valencia, 
Spain,  for  ten  successive  years  of  his  administration.* 

But  interesting  and  instructive  as  these  experiments  were,  I 
must  pass  them  for  tlie  present  with  this  simple  mention,  that  I 
may  be  able,  at  some  length,  to  treat  of  two  other  experiments — 
those  of  Maci  nochie  and  Orofton — in  which  principles  profoundly 
scientific,  yet  of  the  highest  practical  value,  were  developed  and 
applied. 

In  1840,  Alexander  Maconochie,  a  captain  in  the  British  navy, 
commenced  an  experiment  in  jnlson  discii)line  in  the  penal 
colony  of  Norfolk  Island,  whicli,  unfortuiuitely,  was  borught  to 
an  end  in  1844.    At  that  time  the  island  contained  a  poi)ulation 

*  In  a  note  on  this  pa.ssago  in  a  Spanish  tranHiation  of  tliis  address,  Mr.  Arminj^ol 
y  Cornet,  an  eminent  Spanish  jiublicist,  says,  that  these  statistics  cannot  be  relied 
upon  with  absolute  confidence;  but,  at  all  ev(^nts,  the  evid<Mice  is  clear,  abundant,  and 
in(lubital)le,  that  leformatory  results,  as  extraordinary  as  tliey  were  gratifying,  were 
effected  by  the  adiniuistration  of  Col.  Montesinos ;  which  is  sufficient  for  my  pur- 
pose. 
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of  1,500  souls,  made  up  of  the  very  worst  classes  of  crimiDals 
ever  sent  out  from  the  mother  country. 

It  was  of  This  colony  that  a  convict  once  said  that  a  i)ris- 
oner  might  go  tliere  with  the  heart  of  a  man,  but  he  would  soon 
have  it  taken  out  of  him,  and  would  get,  instead,  the  heart  of  a 
wild  beast.  There  must  have  been  some  truth  in  this  statement, 
for  when  Macon ochie  went  there,  such  was  the  savagery  of  the 
convicts  and  such  the  terror  of  them,  felt  by  the  officers,  that  they 
were  not  even  permitted  the  use  of  knives  and  forks  at  meals, 
but  were  obliged  to  tear  their  food  to  i)ieces  with  their  fingers 
and  teeth,  as  wild  beasts  do  with  their  claws  and  tusks. 

Maconochie  was  a  man  of  large  heart  and  of  a  broad  and 
penetrating  intellect.  His  insight  was  that  of  genius — intuitive 
and  profound.  He  saw  clearly  that,  as  regards  criminals,  the  best 
service  to  society  is  to  reform  them  ;  and  he  saw,  just  as  clearly, 
that  they  cannot  be  reformed  against  their  own  consent,  nor 
without  their  active  personal  cooperation. 

The  problem  was,  how  to  secure  these  two  essential  conditions. 

Maconochie  cannot  have  been  the  first  to  see  that  hope  is  the 
only  power  adequate  to  such  an  achievement ;  but  he  was  certainly 
the  first  to  feel  that  absolute  confidence  in  it,  which  was  needed 
to  make  it  the  cardinal  working  principle  of  a  system  of  ]>rison 
discipline. 

In  studying  this  question,  he  said  to  himself :  What  is  the 
fundamental  force  which,  in  free  society,  stimulates  men  to  order, 
industry,  and  virtue!  It  is  hope — hope  of  a  living,  hope  of 
wealth,  hope  of  influence,  hope  of  power,  hope  of  ease,  hope  of 
fame,  hope  of  respect  and  consideration,  hope  of  forgiveness,  hope 
of  heaven. 

He  said  further  :  What  is  the  form  that  hope  ordinarily  takes 
in  free  life  I  What  is  the  objective  which  it  holds  in  view  ?  It  is 
wages  or  money,  and  the  conveniences  and  comforts  which  money 
procures.  Take  away  the  hope  of  reward  from  talent,  learning 
skill,  industry,  and  character,  and  you  paralyze  these  forces  at  a 
blow. 

He  next  inquired:  How  can  hope  be  made  as  operative  in 
prisons  as  it  is  in  freedom  ?  And  he  said  to  himself,  only  by 
introducing,  in  some  form,  and  making  i)ractica],  the  idea  and 
the  inspiration  of  wages. 

Maconochie,  therefore,  devised  a  system  of  marks,  whose  opera- 
tion in  prison  should  be  the  same  as  that  of  wages  outside  ;  and 
his  plan  proposed,  in  carrying  out  that  idea,  to  substitute,  for  sen- 
tences measured  by  time,  so  many  hundred  or  so  many  thousand 
good  marks,  to  be  earned,  as  the  sole  condition  of  release,  by 
diligence,  study,  and  general  good  conduct. 

He  thus  placed  the  fate  of  the  prisoner  measurably  in  his  own 
hands,  just  as  Providence,  within  certain  limits,  puts  the  fate  of 
every  human  being  in  his  own  i^ower.  Such  a  system  makes  the 
prison,  so  far,  an  image  of  real  life.    It  brings  into  play,  and 
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enlists  on  the  side  of  reformation,  all  those  motives  ^liich,  in  free 
society,  act  on  men  as  stimulants  to  industry,  order,  and  good 
morals. 

But  Maconochie  contrived  to  produce  in  prison  life  a  still 
closer  similitude  to  free  life,  by  giving  to  his  marks  a  financial 
as  well  as  a  moral  value.  He  would  give  nothing  to  prisoners  in 
health,  which  they  had  not'  earned  and  paid  for  in  marks.  By 
this  means,  his  marks  were  made  to  represent  mone^'  as  well  as 
progress  towards  liberation.  By  diligence  in  work,  close  appli- 
cation to  lesson-learning,  and  unexceptionable  behavior,  a  pris- 
oner could  earn  a  daily  maximum  of  marks.  A  certain  propor- 
tion of  these,  say  one-half,  must  go  to  meet  his  daily  necessities 
of  food,  clothes,  bed,  schooling,  etc.,  etc. ;  so  that  only  the  sur- 
plus of  his  earnings,  the  savings,  so  to  speak,  counted  towards 
his  liberation.  It  is  seen  at  a  glance  that,  on  this  plan,  if  a  pris- 
oner failed  to  secure  a  surplus  of  marks,  either  by  falling  too  far 
below  the  maximum  or  by  expending  all  that  he  had  earned 
(which  he  was  free  to  do  if  he  chose),  he  became,  by  his  own  act 
and  choice,  a  prisoner  for  life ;  whereas,  by  denying  himself  little 
comforts  and  luxuries,  that  is  to  say,  by  economy  in  the  expendi- 
ture of  marks,  which  to  him  were  money,  the  hour  of  liberty,  the 
sweetest  i)ossession  of  man,  was  constantly  approaching,  and 
with  comparative  rapidity. 

Now,  what  did  Maconochie  gain  by  this  system  ? 

First,  his  marks,  thus  made  to  represent  money,  gave  him 
wages,  which  supplied  him  with  a  body  of  willing  and  progres- 
sively skilled  workmen. 

Next,  they  gave  him  tines,  which  saved  him  from  the  neces- 
sity of  imposing  brutal  and  demoralizing  punishments. 

Thirdly,  they  gave  him  school  fees ;  for  although  he  was  anx- 
ious to  encourage  education  among  his  men,  yet,  as  he  refused 
them  rations  gratuitously,  so  he  required  them  to  yield  marks  for 
their  schooling. 

Fourthly,  they  gave  him  bail-bonds  in  cases  of  minor  and 
even  of  great  offences,  a  x)eriod  of  close  confinement  being  often 
remitted  to  a  convict,  in  consideration  of  a  number  of  prisoners  of 
good  conduct  becoming  bound  for  the  improved  behavior  of  the 
culprit,  under  penalty  of  forfeiting  a  certain  number  of  marks  in 
case  of  a  repetition  of  the  offence. 

Even  in  the  establishment  of  a  sick  club  and  a  burial  club, 
Maconochie  applied  the  inflexible  rule  of  "  nothing  for  nothing ; " 
that  is  to  say,  here,  as  in  all  things,  he  made  the  (liscii)line  of  the 
prison  as  much  as  possible  like  the  discipline  of  Providence  in 
ordinary  life.  The  i)risoners,  like  free  citizens,  were  nuide  to  de- 
pend, for  every  necessary  and  comfort,  on  their  own  exertions, 
while  their  prison  offences  were  restrained  by  penalties  free  from 
every  element,  calculated  to  imbitter  or  degrade  them. 

Such  is  the  general  outline  of  Maconochie's  plan.  But  he 
was  never  permitted  to  carry  it  out  to  the  full  extent.  Indeed, 
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under  the  restrictions  imposed  by  Iiis  government,  the  system  was 
shorn  of  its  chief  element  of  reformatory  power,  in  that  it  never 
availed  to  shorten  the  term  of  sentence  of  a  solitary  prisoner. 
Through  a  sfrange  fatuity  of  the  government,  the  system  was  not 
aUowed  to  have  any  such  etfect.  Yet  dwarfed,  shriveled,  and  weak- 
ened as  it  was  by  these  limitations,  it  nevertheless  accomplished 
marvels. 

What  were  its  results  ?  In  the  short  space  of  four  years,  re- 
formations were  effected  by  it  of  a  character  and  to  an  extent 
unknown,  either  before  or  since,  in  any  of  the  i>enal  colonies  of 
Great  Britain  ;  reformations,  which  seemed  little  less  than  mir- 
acles ;  "and,  indeed,  they  were  moral  miracles.  Maconochie  himself 
told  the  whole  story  when,  on  quitting  Norfolk,  he  declared  :  "  I 
found  the  island  a  turbulent,  brutal  hell ;  I  left  it  a  peaceful,  well 
ordered  community." 

This  statement  might,  perhaps,  be  open  to  some  suspicion,  if 
it  rested  solely  on  the  word  of  so  partial  a  witness  ;  but  its  truth 
is  attested  by  disinterested  witnesses,  too  many  and  too  respect- 
able to  leave  any  room  for  doubt.  In  stating  the  result  claimed, 
this  great  man,  modestly  and  no  doubt  truly,  added  that  it  was 
far  less  wonderful  than  it  seemed,  because,  contrary  to  what  hap- 
pens in  most  prison  administrations,  he  was  all  the  time  w^orkiug 
with  nature  instead  of  against  it. 

The  Crofton  system  differs  from  Maconochie's  plan  chiefly, 
though  not  wholly,  in  the  details  of  its  api)lication ;  and  in  this 
respect,  the  later  system  is  a  notable  advance  upon  the  earlier. 
It  consists  of  three  distinct  stages,  as  follows: 

1.  A  penal  stage  of  cellular  separation,  continuing  eight 
months  ;  though  this  period  may  be  prolonged  somewhat  by  bad 
conduct.  During  this  initial  stage  the  convict  is  thoroughly  in- 
structed in  the  princii^les  and  details  of  the  system,  and  particu- 
larly is  made  acquainted  with  all  the  advantages  that  will  accrue 
to  him  as  he  passes  through  the  successive  stages  of  his  imprisor- 
ment,  from  industry,  obedience,  application  to  study,  and  a  gen- 
eral conformity  to  the  principles  of  honor  and  duty,  as  well  as  to 
the  rules  and  regulations  of  the  establishment. 

2.  A  reformatory  stage,  longer  or  shorter,  according  to  the 
length  of  sentence  in  each  case,  with  separation  at  night  and  as- 
sociated labor  by  day.  In  this  stage  the  principle  of  progressive 
classification  has  place,  the  progress  from  class  to  class  depend- 
ing upon  the  number  of  marks  earned.  At  each  advance,  the  con- 
vict gains,  on  the  one  hand,  a  slight  diminution  of  restraint,  and, 
on  the  other,  a  slight  enlargement  of  privilege  and  a  moderate 
increase  of  the  weekly  allowance,  placed  to  his  credit  from  his 
earnings. 

3.  An  intermediate  stage,  so  called  because  it  holds  a  middle 
I)lace  between  an  imprisonment  properly  penal  and  full  liberty. 
The  shortest  stay  in  the  intermediate  prison  is  six  months.  The 
imprisonment  in  this  intermediate  stage  is  little  more  than  moral. 
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Its  object  is  twofold :  first  to  verify  tlie  reformatory  effect  of  tlie 
preceding  discipline,  and,  secondly,  to  serve  as  a  period  of  more 
natural  training  than  the  preceding  stages  afford,  thereby  grad- 
ually preparing  the  prisoner  for  full  liberty,  and  sparing  him  the 
peril  of  a  sudden  and  instantaneous  passage  from  close  imprison- 
ment to  absolute  freedom. 

The  true  definition  of  the  Grofton  prison  system,  according  to 
my  conception  of  it — formed  not  from  books,  but  from  actual  ob- 
servation— is  that  of  an  adult  reformatory,  in  which  the  will  of  the 
prison  inmate  is  brought  into  accord  with  the  will  of  the  prison 
keeper*  and  held  there  for  so  long  a  time  that  virtue  becomes 
a  habit.  It  is  a  system,  whose  supreme  aim  is  so  to  teach  and 
train  the  x)risoner,  during  his  incarceration,  that,  on  his  discharge, 
he  will  be  able  to  resist  temptation,  and  inclined  to  lead  an  up- 
right, worthy  life.  It  is  a  system,  in  short,  in  which  reformation 
is  made  the  real,  as  it  is  the  professed,  object  of  the  discipline. 

Such  reformation  is  effected  by  placing  the  prisoner's  fate,  as 
far  as  possible,  in  his  own  hands,  and  thereby  enabling  him, 
through  industry  and  good  conduct,  to  raise  himself,  step  by  step, 
to  positions  of  increased  freedom  and  privilege,  while,  on  the 
other  hand,  idleness  and  bad  conduct  keep  him  in  a  state  of  coer- 
cion and  restraint. 

The  most  illustrious  statesman  of  Italy  in  modern  times,  the 
late  Count  Oavour,  after  having  sent  a  special  commissioner  to 
Ireland  to  examine  the  prison  system  inaugurated  by  Sir  Walter 
Orofton,  and  after  having  received  and  studied  his  report  thereon, 
declared  his  opinion  of  it  in  these  energetic  words:  "It  is,  in 
my  judgment,  the  only  efficacious  means  of  checking  vice  and 
crime  by  effecting,  through  agencies  purely  philanthropic,  the 
reformation  of  the  criminal,  without,  however,  withholding  from 
him  his  just  punishment." 

The  next  question  ])roposed  in  relation  to  the  treatment  of 
adult  criminals  is  :  On  what  principles  must  a  reformatory  prison 
treatment  be  based  ! 

There  is  a  single  principle  (and  the  only  one  to  which  I  shall 
advert  at  present),  broad  enough  and  strong  enouah  to  bear  the 
whole  weight  of  such  a  discipline;  a  principle  Avhich,  as  we  have 
seen,  underlies  and  interpenetrates  the  Maconochie  and  Orofton 
systems  of  prison  treatment.  It  is  hope  :  and  this  to  be  implanted 
in  the  breast  of  the  prisoner  the  first  of  his  hour  incarceration, 
and  kept  there,  tlirougliout  the  whole  term  of  his  detention,  as 
an  ever-present,  ever-active,  ever-living  force. 

Hope,  as  we  have  seen,  is  the  great  inspiration  of  all  human 
effort  in  free  life.  Why  shoidd  it  not  be  made  to  fulfil  the  same 
benign  ottice  in  prison  life?  Oan  anything  else  supply  its  j)lacef 
Men  do  not  lose  tlu^ir  (5hara(;ter  as  men,  sim])ly  because  i)ris()n 
doors  have  closed  behind  th(^m  ;  nor  do  they,  for  that  reason, 
cease  to  be  moved  and  controlled  by  that  supreme  force,  which 
produces  all  the  activities  and  competitions  of  the  busy  world 
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outside.  Hoi)e,  then,  is  just  as  truly,  just  as  vitally,  just  as 
essentially,  at  tlie  root  of  all  right  i)risoii  discipline,  as  it  is  of  all 
successful  effort  in  free  life.  Quench  hoi^e  in  human  society, 
quench  it  in  a  single  human  bosom,  and  you  touch  with  instant 
l>aralysis  the  will,  the  heart,  the  intellect,  the  conscience — in 
a  word,  all  the  regnant  powers  of  the  soul. 

It  is  hope  that  exerts  the  broadest,  most  constant,  most  stimu- 
lating influence  on  our  universal  humanity.  What  the  wooing 
light  and  air  are  to  plants,  hope  is  to  human  affections  and 
will ;  and  that  inside,  as  well  as  outside,  of  prison  bars. 

The  inscription  over  the  entrance  to  Dante's  Inferno—'^Jjet 
all  who  enter  here  leave  hope  behind" — stood  for  ages  over  the 
prison  gate,  crushing  every  aspiration  and  paralyzing  all  effort, 
except  the  effort  to  escape  from  the  hated  hell,  in  the  fell 
purpose  of  wreaking  vengeance  on  society,  believed  by  these 
wretched  beings  to  be,  after  all,  the  great  wrong-doer.  In  place 
of  that  device,  so  contrary  to  all  human  i^rogress  and  elevation, 
must  henceforth  be  written,  in  letters  of  living  light,  over  the 
door  of  the  prison,  this  other  device,  the  dictate  at  once  of  reason 
and  religion — "  Now  abideth  hope,  "  for  the  convict  and  the 
prisoner,  as  well  as  for  all  God's  rational  creation. 

The  third  point  in  this  inquiry  relates  to  the  agencies  to  be 
employed  in  a  reformatory  prison  treatment.  Of  these,  the 
three  principal  are  work,  education,  and  religion,  which  we  will 
consider  in  the  order  named. 

The  necessity  of  labor  is  the  most  constant  and  controlling  of 
all  the  laws  of  Providence  in  free  society  ;  and  it  is,  at  the  same 
time,  the  most  benign,  the  most  educational,  and  the  most  civil- 
izing of  all  human  necessities.  I^ow,  as  Providence  creates  this 
necessity  in  free  life,  the  state  must  create  it  in  prison  life.  But 
mark  !  It  is  a  necessity  which,  under  both  these  conditions,  must 
have  common  elements  and  a  common  character.  Providence 
surrounds  and  interpenetrates  the  necessity  of  work  with  whole- 
some, elevating,  ennobling  influences ;  and  the  state,  in  its  peni- 
tentiary arrangements,  must,  in  this  regard,  imitate,  if  it  cannot 
equal,  the  divine  wisdom  and  goodness. 

The  labor  of  the  prison,  therefore,  must  be  industrial  and  pro- 
ductive, and  not  a  mere  grinding  of  the  wind.  Useless  labor  is 
as  demoralizing  and  injurious  to  a  prisoner,  as  it  would  be  to  a 
free  man. 

Further:  Prison  labor  must  not  be  simply  industrial,  but 
voluntarily  industrial.  A  free  choice  of  labor  by  the  convict  is 
an  essential  condition  of  a  reformatory  prison  discipline.  There- 
fore, as  in  Maconochie's  plan,  the  arrangements  of  the  prison,  the 
details  of  its  discipline,  had  better  be  such  that,  if  the  prisoner 
work  diligently,  study  well,  behave  unexceptionably,  and  exhibit 
self-control,  as  well  as  other  manly  qualities,  he  will  not  only 
have  a  comfortable  support,  but  be  able  to  lay  by  something 
against  the  day  of  his  discharge  ;  whereas,  on  the  other  hand,  if 
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be  be  idle  and  disobedient,  he  will  suffer  hunger  and  other  incon- 
veniences, precisely  as  it  happens  to  the  diligent  and  the  lazy 
outside. 

When  a  prisoner,  under  this  sharj)  but  natural  spur,  begins  to 
exert  himself,  he  does  so  by  an  act  of  his  own  will.  It  is  an  in- 
ward impulse,  not  a  mere  outward  pressure,  that  moves  him. 
This  little  circumstance — little  in  appearance,  not  in  reality — 
makes  all  the  difference  between  an  automaton  and  a  man. 

The  process  which,  under  these  circumstances,  induces  in  the 
prisoner  habits  of  labor,  is  a  process  by  which  his  self-respect, 
self-control,  and  self-reliance  are  strengthened ;  and  this  is  pre- 
cisely what  is  wanted  to  make  him  a  better  man  and  better 
citizen. 

It  is  to  no  purpose  that  you  force  him  to  work  by  an  external 
coercion;  for  w^hen  he  is  again  free,  and  the  coercion  is  with- 
drawn, he  will  be  what  he  was  before.  The  force  which  impels 
him  to  labor  must  be  an  inward  power,  that  will  abide  with  him 
after  he  leaves  the  prison,  a^id  will  control  his  subsequent  life.  It 
avails  little  that  you  force  him  to  work  ;  he  must  force  himself  to 
work,  under  the  double  impulsion  of  hunger  and  self-interest, 

This  is  the  law  which,  like  a  decree  of  fate,  governs  all  free 
life.  In  freedom,  inactivity  entails  want,  while,  conversely,  ac- 
tivity assures  competence,  if  not  abundance.  There  is,  in  or- 
dinary life,  an  ordained  connection  between  exertion  and  the 
supply  of  certain  imperative  needs.  The  same  connection  must 
be  established  in  prison  life ;  yet  in  such  manner  that  as  much 
latitude  shall  be  given  to  the  free  agency  of  the  prisoner  as 
may  be  consistent  with  the  maintenance  of  proper  discipline, 
which  must,  under  no  circumstances,  be  sacrificed  or  even  com- 
promised. 

Education  is  another  of  the  vital  forces  to  be  employed  in 
the  work  of  reforming  prisoners.  Its  effect  is  to  quicken  in- 
tellect, give  new  ideas,  supi)ly  food  for  thought,  inspire  self- 
respect,  excite  honorable  ambition,  open  new  fields  of  exertion, 
and  thus  afford  a  healthful  substitute  for  low  and  vicious 
amusements.  Need  more  be  said  to  show  its  great  value  in  this 
work  ? 

But  in  the  effort  to  change  bad  men  into  good  ones,  nothing 
can  supply  the  i)lace  of  tender,  earnest,  faithful  religious  teach- 
ing, drawn  from  the  word  of  God,  and  resting  on  its  everlasting 
verities.  I  have  a  i)rofound  conviction  of  the  inefficacy  of  all 
measures  of  reformation,  except  such  as  are  based  on  the  gospel, 
pervaded  with  its  spirit,  and  vivified  by  its  power.  In  vain  are 
all  devices  to  that  end,  if  the  heart  and  conscience,  which  are 
beyond  all  power  of  external  control,  are  left  untouched.  lie- 
ligion  is  the  only  power  that  can  allay  the  irritation  that  saps 
the  moral  forces  of  these  men  of  powerful  impulses,  whose 
neglect  of  its  teachings  has  been  the  cause  of  their  being  ini- 
miu-ed  within  prison  Avails. 
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111  reflecting-  on  this  subject,  it  lias  occurred  to  me  that  we 
might  take  a  lesson  in  our  treatment  of  criminals,  from  God's 
treatment  of  a  world  in  criminal  revolt  against  his  law. 
"  With  loving  kindness  have  I  drawn  thee,"  are  the  words  in 
which  he  declares  his  device  for  bringing  back  the  wanderer  to 
his  fold.  Sensibility  to  kindness  is  a  principle  which  keeps  a 
lingering  hold  on  our  nature,  even  in  the  last  and  lowest 
degrees  of  human  wickedness.  This  one  germ  of  a  dormant 
manhood  and  virtue  is  found  to  outlive  the  destruction  of  all 
the  others,  insomuch  that,  fallen  as  a  brother  may  be  from 
the  moralities  that  once  adorned  him,  the  manifested  good  will 
of  his  fellow  men  carries  with  it  a  charm  and  an  influence, 
which  are  well  nigh  omnipotent.  There  lies,  just  here,  a  re- 
generative and  redemi^tive  power,  which  no  degradation  can 
crush,  and  no  depravity  obliterate. 

It  is  only  on  the  conditions  set  forth  above,  as  our  honored 
colleague  Count  Sollohub  has  well  said, — that  the  liberated  pris- 
oner may  re-enter  society  clad  in  complete  armor.  Thus  pano- 
plied, he  comes  back  to  it  with  all  that  he  has  gained  during  his 
imprisonment — mental  development,  moral  strength,  knowledge 
of  a  trade,  love  of  work,  industrious  habits,  and  a  little  cash  cap- 
ital, earned  hj  unparalleled  effort  of  will,  of  patience,  and  of  self- 
denial,  which  have  created  for  him  a  force  of  character  that  he 
never  possessed  before.  That  is  to  say^he  re-enters  society  with 
the  power  to  wrestle  in  the  battle  of  life,  to  greater  advantage 
than  at  any  former  period  of  his  career.  It  is  only  then  that  he 
can  be  safely  and  fitly  restored  to  society  at  all.  It  is  only  then 
that  society  can  accept  him  without  hypocrisy,  and  say  to  him 
with  truth  :  "  Come  back  to  us ;  the  past  is  forgotten ;  you  are 
again  our  brother." 

§  4.  Negotiations  with  the  Swedisli  government — Stockholm  the  place  and 
August  of  1877  the  time  definitively  fixed  for  the  approaching  congress. 

It  will  l^ve  been  observed,  from  a  paragraph  in  section  first 
of  the  pre /fen  t  chapter,  that  the  undersigned,  as  president  of  the 
internatioikii  commission,  was  instructed  by  his  colleagues  to 
open  negotiations  with  the  government  of  Sweden,  on  the  subject 
of  holding  the  congress  in  the  capital  of  that  country.  On  my 
arrival  at  Stockholm,  near  the  end  of  August,  I  found  that  his 
Majesty,  Oscar  II.,  King  of  Sweden  and  Norway,  had  gone  to 
Christiania,  the  capital  of  the  latter  country,  to  take  part  in  the 
inauguration  of  an  equestrian  statue,  in  that  city,  to  Oarl  Johanu 
(Bernadotte),  founder  of  the  reigning  dynasty,  and  grandfather 
of  the  present  King.  While  in  Stockholm,  the  Queen -Mother 
Josephine  honored  me  with  an  audience,  in  which  her  Majesty 
expressed  a  warm  interest  in  the  objects  of  the  congress,  and  a 
strong  desire  to  see  it  convened  in  the  Swedish  capital.  On  tlie 
4th  September,  I  addressed  a  letter  to  tlie  King,  and  on  the  8th 
of  the  same  month,  was  favored  by  him  with  an  audience  at 
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Cbristiania.  His  Majesty  conversed  with  great  intelligence  on 
the  penitentiary  question,  showed  that  he  thoroughly  understood 
its  nature  and  imijortance,  assured  me  that  he  would  be  highly 
gratified  to  have  the  congress  meet  at  Stockholm ;  and  promised 
tbat  his  official  reply  should  be  forwarded  at  an  early  date.  To 
the  question  at  what  season  of  the  year  it  would  be  most  desirable 
to  have  the  congress  convene  at  Stockholm,  his  Majesty  replied 
that  the  best  time  would  be  during  the  latter  half  of  August, 
assigning  several  reasons  for  his  opinion,  which  it  is  hardly  nec- 
essary to  repeat. 

As  the  time  named  by  the  King  corresponds  with  that  chosen 
by  the  commission,  it  may  be  regarded  as  conclusively  settled 
that  the  second  international  penitentiary  congress  will  be  held 
at  Stockholm,  in  the  latter  part  of  the  month  of  August,  in  the 
year  1877. 

The  following  is  the  letter  addressed  by  the  undersigned  to 
his  Majesty,  Oscar  II. : 

Grand  Hotel,  Stockholm, 

Septemher  4,  1875. 

Sire  : — If  I  venture  to  address  myself  directly  to  your  Majes- 
ty, it  is  because  I  have  long  known  of  the  warm  sympathy  and 
active  labors  of  your  illustrious  father,  Oscar  I.,  in  the  cause  of 
prison  reform,  and,  more  recently,  your  Majesty's  personal  inter- 
est in  the  same  great  problem ;  a  problem  worthy  to  engage  the 
study  of  rulers  and  statesmen,  as  well  as  that  of  philanthropists 
and  christians. 

The  published  works  and  i)ersonal  efforts  of  the  late  King, 
Oscar  I.,  which  are  well  known  and  highly  appreciated  in  my 
country,  are  not  among  the  least  effective  of  the  agencies  which 
have  given,  of  late,  so  strong  an  impulse  to  prison  reform,  not 
only  in  Sweden,  but  throughout  the  civilized  world.  Among  the 
qualities  and  achievements  which  have  giveii  to  your  Majesty's 
august  father  a  title  to  the  remembrance  and  gratitude  of  pos- 
terity, few  hold  a  higher  place  than  the  labors  to  which  reference 
has  just  been  made. 

As  i)resident  of  the  international  penitenitiary  commission, 
created  by  the  congress  of  London,  in  J 871,  I  have  been  in- 
structed to  confer  with  the  Swedish  government,  and  especially 
with  your  Majesty  as  the  head  of  the  goverimient,  with  reference 
to  holding  the  next  international  congress  at  the  capital  of  Swe- 
den. The  commission  was  moved  to  make  choice  of  this  country 
for  the  ai)proacliing  congress  by  several  considerations :  First, 
because  they  knew  the  profound  interest  taken  formerly  by  your 
Majesty's  illustrious  father,  and  now  by  your  Majesty,  in  the 
questions  which  th(i  congress  will  be  called  together  to  consider; 
second,  because  they  felt  assured  that  the  penitentiary  institu- 
tior.s  of  Sweden  are  already  well  advanced,  and  tlijit  the  Swedish 
government  is  earnestly  studying  the  penitentiary  (juestion,  and 
intent  upon  wise  and  solid  reforms;  and,  third,  because  they 
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were  persuaded  not  only  that  the  government  and  people  of  Swe- 
den and  Norway  would  be  in  heart}^  sympathy  with  the  objects 
and  labors  of  the  congress,  but  that  there  would  be  inspiration  in 
the  very  air  of  a  country,  where  successive  sovereigns  have  been 
so  conspicuous  and  so  active  in  the  study  and  promotion  of 
prison  discipline  and  reform. 

Under  the  instructions  given  by  my  colleagues  and  for  the 
reason  briefly  stated  above,  I  venture  to  ask  that  your  Majesty 
and  your  Majesty's  government  will  consent  to  receive  into  your 
splendid  capital  and  country  the  second  international  congress 
for  the  studv  of  penitentiary  reform,  which  has  been  definitively 
fixed  for  1877. 

I  have  the  honor  to  be,  with  profound  respect. 

Your  Majesty's  most  obedient  servant, 

E.  C.  Wines, 

Pres.  of  the  international  penitentiary  commission  and  commis- 
sioner of  the  U  8.  to  the  international  prison  congress. 

To  His  Majesty,  Oscar  II., 

King  of  Siveden  and  Norway. 

To  the  above  communication,  the  King  replied,  through  his 
minister  of  foreign  affairs,  as  follows :  • 

Stockholm,  Septemher  14,  1875. 

Sir: — I  am  directed  by  his  Majesty  the  King,  to  acknowledge 
receipt  of  your  letter  of  the  fourth  instant,  and  to  inform  you  that  it 
affords  his  Majesty  great  satisfaction  to  learn  that  the  interna- 
tional penitentiary  commission  have  selected  Stockholm  for  the 
holding  of  the  next  prison  congress,  in  1877.  His  Majesty,  who 
takes  great  interest  in  the  success  of  the  generous  undertaking  to 
which  the  commission  has  devoted  itself,  is  pleased  to  assure  you 
that  the  Swedish  and  Norwegian  governments  will  use  their  best 
endeavors  to  facilitate  the  labors  of  the  congress,  by  opening  to 
them  all  available  sources  of  information. 

I  avail  myself  of  this  opportunity  to  assure  you,  sir,  of  my 
distinguished  consideration. 

O.  W.  BJORNSTJEENA, 

Minister  of  Foreign  Affairs. 

E.  0.  Wines,  Esq.,  etc. 

I;  am  happy  to  be  able  to  report  a  still  further  proof  of  the 
good  will  of  the  Swedish  and  Norwegian  governments  towards 
the  congress,  and  of  their  interest  in  and  desire  for  its  success. 
To  a  request  which  I  had  ventured  to  make,  Mr.  Bjornstjerna,under 
date  of  September  27th,  1875,  replied  as  follows:  *  *  *  "in 
reference  to  the  desire  expressed  in  your  letter,  I  shall  with 
pleasure  instruct  the  Swedish  and  Norwegian  legations,  as  well 
as  the  principal  consulates,  to  use  their  best  endeavors  in  pro- 
moting the  interests  of  the  congress." 
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EESULTS  OF  INQUIRIES  AND  OBSERVATIONS  RELAT- 
ING TO  PREYENTIYE,  REFORMATORY,  AND 
PENITENTIARY  INSTITUTIONS  AND 
WORK  ABROAD. 


CHAPTER  III. 

lEELAND. 

$  1 .  General  outlines  of  the  Crofton  prison  system. 

Being  desirous  of  revisiting  the  convict  prisons  of  Ireland 
which,  from  the  peculiar  system  of  prison  discipline  established 
in  them  by  Sir  Walter  Orofton,  in  1853,  have  gained  such  wide 
and  honorable  celebrity,  I  landed  at  Queenstown  on  the  evening 
of  Tuesday,  the  (Jth  July,  1875,  after  a  passage  of  ten  days  from 
New  York,  on  board  the  steamship  England,  of  the  National 
Line,  during  the  whole  of  which  the  navigation  of  the  Atlantic 
much  re'sembled  that  of  the  Hudson  river,  on  one  of  the  magnifi- 
cent steamers  of  the  People's  Line. 

The  Crofton  i)rison  system  is  now  well  known  by  all  who  inter- 
est themselves  in  the  penitentiary  question,  not  only  in  the  United 
States,  but  throughout  the  civilized  world.  It  may  be  shortly 
defined  as  an  adult  reformatory,  in  which  the  will  of  the  i>rison 
inmate  is  brought  into  accord  witli  the  will  of  the  prison  keeper, 
and  held  there  so  long  that  virtue  becomes  a  habit.  Its  funda- 
mental principle  is  that  of  progressive  classification,  whereby 
hope  is  implanted  in  the  breast  of  the  convict  in  the  first  hour  of 
his  imprisonment,  and  kept  there  through  the  whole  term  of  his 
detention  as  a  living  force.  It  consists  of  three  stages:  1.  A 
l)enal  stage  of  cellular  separation,  continuing  six  months,  at 
least,  and  more  if  the  length  of  the  sentence  requires  it,  which 
is  i)assed  in  a  jmson  at  Moinitjoy,  one  of  the  suburbs  of  Dublin. 
2.  A  refornui  tory  stage,  ])ass(Ml  at  Spike 'Island,  in  the  harbor  of 
Queenstown,  one  hundred  and  sixty  miles  from  Dublin.  It  is 
here  that  the  system  of  progressive  classification  has  play,  as 
will  be  more  fully  explained  presently.  3.  A  testing  stage  passed 
at  Lusk,  a  large  farm  thirteen  miles  from  Dublin.  In  this  stage, 
which  is  intended  to  verify  the  refornuitory  action  of  the  preced- 
ing discipline,  the  imprisonment  is  little  more  than  moral. 
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Witli  this  pro! i miliary  statement,  I  proceed  to  give  the  results 
of  my  second  visitation  of  the  Irish  i)risons,  after  an  interval  of 
four  years  since  the  first.  Though,  landing  at  Queenstown,  I 
could  not  examine  the  several  stages  of  the  system  in  their  nat- 
lu-al  succession,  I  shall  nevertheless  pursue  in  my  narrative  the 
chronological  order  as  being  more  convenient,  and  i)erhaps, 
ui)on  the  whole,  no  less  satisfactory. 

<^  2.  Second  stage — Spike  Island. 

Early  on  Wednesday  morning — the  day  after  our  arrival — I 
sent  a  note  to  Captain  Peter  Hay,  who  has  been  for  twenty  years 
the  governor  and  successful  administrator  of  the  prison  at  Spike 
Island  where,  as  already  stated,  the  second  stage  of  the  Orofton 
system  is  passed.  At  11  a.  m.,  Captain  Hay  called  upon  me  at 
my  hotel,  whence  we  immediately  proceeded,  in  a  prison  row- 
boat,  to  Haulbowline  Island,  a  naval  station  connected  with 
Spike  Island  by  a  bridge  for  foot  passengers  only.  Here  more 
than  half  the  prisoners  (419  out  of  some  700)  were  engaged  at 
labor  upon  public  works,  quarrying  and  dressing  stone,  and 
building  government  docks  of  a  massive  and  most  substantial 
character.  The  men,  wearing  badges  that  showed  at  a  glance 
to  which  of  the  several  classes  they  belonged,  were  not  only  in- 
dustrious, but  apparently  contented  and  cheerful  at  their  work. 
During  our  walk  over  the  island,  and  while  observing  the  men 
thus  busy  at  their  daily  occupations,  I  held  substantially  the  fol- 
lowing conversation  with  Governor  Hay  : 

W.  You  have,  I  think,  five  classes  at  Spike  Island,  arranged 
upon  the  progressive  principle — viz. :  a  probationary,  third,  second, 
and  first  classes,  together  with  an  advanced  class,  made  up  of 
prisoners  who  have  worked  their  way  up  through  all  the  others. 

H.  Yes,  that  is  the  system  of  classification  adopted  here, 
except  that  very  few,  on  coming  from  Mountjoj^,  are  now  re- 
ceived into  the  probation  class,  although,  occasionally,  a  convict 
sent  on  from  that  prison  on  medical  grounds,  in  advance  of 
the  customary  time,  is  still  placed  in  it.  As  a  rule,  however,  the 
conyicts  received  at  Spike  Island  from  Mountjoy  are  placed,  on 
their  arrival,  in  the  third  class. 

W.  Under  what  classification,  if  any,  do  the  prisoners  come 
from  Mountjoy? 

H.  They  arrive  under  the  following  designations  :  Very  sat- 
isfactory ;  very  good  ;  good ;  ordinary  ;  indifl*erent ;  bad  ;  very  bad. 

W.  Their  progress  from  class  to  class  depends,  I  believe,  on 
the  number  of  marks  severally  earned  by  them. 

H.  Yes,  that  is  so.  Each  prisoner  can  earn  nine  marks  per 
month — three  for  general  good  conduct,  three  for  industry,  and 
three  for  diligent  attention  to  learning.  As  a  matter  of  course, 
the  number  earned  by  a  prisoner  monthly  may  vary  from  the 
maximum  (9)  to  zero. 

W.  Do  all  prisoners  on  their  arrival  from  Mountjoy  stand 
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upon  the  same  footing,  when  placed  in  the  third  class — that  is, 
can  all  earn  their  promotion  to  the  second  class  within  the  same 
time  ? 

H.  By  no  means.  Those  coming  from  Mountjoy,  classed  as 
"  very  satisfactory,"  are  promoted  when  they  have  earned  eighteen 
marks,  and,  of  course,  mav  win  their  advance  within  two  months. 
The  "very good''  are  required  to  earn  twenty-seveu  ;  the  "good" 
thirty-six  ;  the  "  ordinary"  forty-five;  the  "  indiflerent"  fifty-fonr ; 
so  that  these  last,  even  though  they  may  earn  always  the  maxi- 
mum of  marks,  must  pass  six  months  in  the  third  class  before  they 
can  gain  their  promotion  to  the  second.  Those  coming  from 
Mountjoy,  under  the  designations  "  bad"  and  "  very  bad,"  have 
their  cases,  severally,  referred  to  the  director  of  convict  prisons 
for  Ireland,  who  determines,  after  inquiring  into  the  prison  an- 
tecedents of  each  one,  how  many  marks  he  must  earn  as  a  condi- 
tion precedent  to  promotion. 

W.  Is  this  arrangement  found  to  act  upon  the  prisoners,  while 
yet  in  the  cellular  separation  of  Mountjoy,  as  a  stimulus  to  good 
conduct ! 

H.  Yes,  very  powerfully;  insomuch  that  the  great  majority 
come  to  us  fi'om  that  prison  classed  as  "  very  satisfactory,"  and 
thus  can  earn  their  first  advance  in  two  months — that  is  to  say, 
only  eighteen  marks  are  required  of  them  to  that  end. 

W.  What  are  the  conditions  of  promotion  to  the  subsequent 
classes  ? 

H.  To  advance  from  the  second  class  to  the  first,  a  prisoner 
must  earn  fifty-four  marks,  and,  of  course,  the  shortest  time  in 
which  this  can  be  done  is  six  months.  To  pass  from  the  first  to 
the  advanced  class,  one  hundred  and  eight  marks  must  be  gained, 
and  a  whole  year  is  the  shortest  period  in  which  they  can  be 
earned. 

W,  Are  the  several  classes  physically  separated  from  each 
other  in  the  prison  ! 

H".  No.  The  classification  is  moral  rather  than  material,  the 
several  classes  being  all  intermingled,  w^hile  at  work. 

W.  Is  there  any  mode  by  which  they  can  be  distinguished 
from  each  other  ? 

H.  Yes.  Each  class  has  a  distinctive  badge,  except  the  third, 
the  members  of  wiiich  are  known  simply  by  their  suit  of  coarse 
gray  frieze.  The  ^^econd  class  have,  besides  the  badge,  blue  col- 
lars and  cuffs  on  the  same  dress ;  and  the  third,  red  collars  and 
cuffs.  The  advanced  class  wear  a  suit  of  brown  instead  of  gray, 
with  buff  colhirs  and  cuff's. 

W.  Do  the  i)risoners  receive  any  immediate  advantage  on 
their  promotion  from  one  class  to  another  ? 

H,  They  do.  Each  prisoner,  when  received  at  Spike  Island, 
can  immediately  wi'ite  a  letter  to  his  friends  and  receive  a  visit 
from  them  ;  after  which,  so  long  as  he  remaius  in  the  third  class, 
he  can  write  and  receive  visits  only  once  in  five  months.  His 
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gratuity,  during  bis  stay  in  this  class,  is  only  a  penny  a  week. 
When  he  is  promoted  to  the  second  class,  he  gets  a  gratuity  of 
two  pence  a  week,  with  the  privilege  of  writing  and  receiving  a 
visit  every  four  months.  Prisoners  in  the  first-class  receive  three 
pence  a  week  during  the  first  six  months  and  four  j^ence  the 
second  six  months,  with  the  privilege  of  writing  letters  and  receiv- 
ing visits  every  three  months.  The  advanced  class  get  a  gratuity 
of  nine  pence  a  week,  and  can  write  to  their  friends  and  receive 
letters  from  them  every  two  months,  and  oftener,  should  si>ecial 
occasion  arise  for  such  indulgence.  Some  of  them,  as  also  mem- 
bers of  the  first  class,  are  admitted  to  special  employments,  such 
as  trades,  fatigue  duty,  etc.,  etc.,  instead  of  the  coarse,  heavy 
work  of  quarrying  stone  and  building  docks.  The  prisoners  in 
the  advanced  class  are  allowed  the  further  ijrivilege,  on  every 
Sunday,  of  associating  together  on  the  prison  grounds,  during 
two  hours,  for  exercise  and  conversation — an  indulgence  which  is 
very  highly  prized  by  them. 

W.  What  do  you  find  to  be  the  influence  upon  the  prisoners 
of  the  privileges  and  indulgences  thus  accorded  to  them  ? 

H,  They  are  a  great  stimulus  to  good  conduct  and  industry. 

W.  This  Irish  system  of  yours  has  a  third  stage,  I  believe, 
which  is  passed  on  a  great  farm  at  Lusk  common,  near  Dublin, 
where  the  imprisonment  is  little  more  than  moral  ? 

H.  Yes ;  we  have  such  a  stage. 

TF.  Can  the  whole  body  of  your  prisoners  earn  a  transfer, 
from  Spike  Island  to  Lusk  ! 

H.  N'o,  not  all ;  there  are  certain  classes  excepted. 
W.  Which  are  they  ? 

H.  The  life-sentenced  men  are  not,  as  a  matter  of  course, 
eligible  to  Lusk  ;  neither  are  the  re-convicted  prisoners,  who  have 
once  enjoyed  the  privilege  of  the  intermediate  stage.  There  are 
also  some  others  who  are  ineligible,  such  as  agrarian  prisoners — 
men  who  have  committed  crimes  of  violence  upon  their  landlords, 
and  the  like,  j)risoner  can  become  entitled  to  a  transfer  to 
Lusk  till  he  has  been  in  the  advanced  class  thirteen  consecutive 
months,  and  only  five-year  men  can  do  it  in  that  time.  The 
others  have  to  remain  for  longer  periods,  varying  according  to  the 
length  of  their  sentences. 

W.  What  is  the  special  object  of  the  intermediate  stage  ? 

H.  It  has  a  twofold  object :  First,  to  test  the  extent  of  the 
reformatory  action  of  the  preceding  stages ;  and  second,  to  serve 
as  a  preparation  for  full  freedom  by  means  of  a  more  natural 
training  than  would  be  possible  in  the  other  two. 

W.  What  proportion  of  your  i)risoners  earn  their  promotion 
from  class  to  class  within  the  minimum  period? 

H.  I  could  not  state  exactly  without  consulting  the  record, 
but  feel  confident  that  it  is  considerably  more  than  one-half. 

W.  What  is  the  shortest  time  in  which  a  prisoner  can  reach 
the  intermediate  stage  at  Lusk  I 
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H,  Every  prisoner  must  pass  eight  months  in  celhilar  separa- 
tion at  Mountjoy ;  two  months,  at  least,  in  the  third  class  at 
Spike  Island;  six  months  in  the  second  class;  twelve  months  in 
the  first  class;  and  thirteen  in  the  advanced;  making,  in  all, 
forty-one  months,  or  three  years  and  five  months.  This  is  the 
minimum  period,  which  may  be  more  or  less  prolonged  by  a 
failure  to  gain  the  maximum  of  marks;  or  a  prisoner  may  fail 
utterly  to  get  to  Lusk,  by  failing  to  earn  at  all  the  requisite  num- 
ber of  marks. 

W.  Which  do  you  find  to  act  as  the  most  powerful  stimulant 
to  good  behavior — the  privileges  earned  by  the  prisoners  as  they 
pass  from  class  to  class,  or  the  more  distant  prize  of  an  ultimate 
transfer  to  Lusk  ? 

H,  The  latter,  I  think,  as  there  seems  to  be  no  motive  so 
effective  as  an  abbreviation  of  sentence.  Liberty  is  what  all 
prisoners  most  desire  and  strive  to  gain.  It  seems  to  be,  to  them 
as  to  all  others,  the  sweetest  of  possessions ;  and  hence,  when 
X3risoners  have  attained  the  advanced  class  and  Lusk  looms  up  in 
the  near  distance,  it  becomes  an  object  of  the  greatest  attraction 
and  ambition  to  them,  and  the  desire  to  gain  it  acts  with  extreme 
force. 

W.  What  proportion  of  your  prisoners  are  in  the  advanced 
class  ? 

H.  More  than  half  at  the  present  time ;  and  that  is  the  usual 
proportion. 

W.  Flow  long  must  a  prisoner  remain  at  Lusk,  before  he 
becomes  entitled  to  his  ticket-of-leave  ? 

H.  He  must  be  there  at  least  six  months.  Our  sentences  and 
their  commutation  are  arranged  in  this  manner ;  the  shortest  sen- 
tence is  for  five  years,  and  from  that  to  fifteen  and  for  life.  I 
have  already  said  that  forty-one  months  must  be  passed  at 
Mountjoy  and  Spike  Island  before  the  best-behaved  prisoner  can 
be  transferred  to  Lusk.  Six  months  must  be  passed  there,  Avhich 
makes  the  whole  time  required  to  earn  a  ticket-of-license,  forty- 
seven  months ;  so  that  a  year  and  three  months  of  commutation 
may  be  gained  by  a  prisoner  whose  conduct  is  unexceptionable 
throughout.  For  this  period  he  receives  a  ticket-of-liceiise,  and 
is  thereupon  conditionally  discharged  ;  but  he  is  obliged  to  re- 
port himself  to  the  police  of  his  district  once  a  month.  If  he 
goes  on  well  and  a])|)ears  to  be  earning  an  honest  living,  he  is 
not  molested  ;  but  wrong-doing,  or  even  a  failures  to  show  that  he 
has  the  means  of  an  honest  livelihood,  entails,  in  case  his  be- 
havior is  such  as  to  give  rise  to  suspicion,  a  forfeiture  of  his 
license,  and  he  is  returned  to  prison  to  serve  out  not  simply 
the  remainder  of  his  sentence,  but  the  entire  time  of  his  commu- 
tation ;  so  that,  if  he  is  within  a  month  of  his  full  discharge 
when  his  license  is  canceled,  he  has  to  come  back  to  Spike 
Island  and  serve  out  the  whole  fifteen  months  of  his  commuta- 
tion. 
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W.  What  coniiimtatioii  may  be  (3ariie(l  by  prisoners  sentenced 
to  more  than  tive  years  of  penal  servitude  I 

H.  Prisoners  with  a  sentence  of  six  years  may  shorten  their 
terms  by  one  year  and  four  months ;  tliose  witli  a  sentence  of 
seven  years,  li)y  one  year  and  seven  months;  with  a  sentence  of 
eight  years,  by  one  year  and  ten  months ;  with  a  sentence  of 
twelve  years,  by  two  years  and  ten  months ;  and  with  a  sentence 
of  fifteen  years,  by  tln^ee  years  and  seven  montlis. 

W.  Wliat  discii)linary  punisliment  do  you  employ? 

H.  The  right  to  flog,  in  extreme  cases,  is  reserved,  but  is  very 
seldom  used.  Beyond  that,  a  ration  of  bread  and  water  for 
three  days  at  most,  forfeiture  of  part  of  the  marks  already  earned, 
and  degradation  to  a  lower  ch^ss. 

W.  What  educational  advantages  are  afforded  to  your  pris- 
oners ? 

H.  We  have  two  schoolmasters,  who  hold  school  every  night 
after  the  men  have  finished  the  labors  of  the  day.  All  attend 
who  need  instruction.  The  prison  schools  are  under  the  care  of 
the  national  board  of  education,  who  inspect  them  as  they  do  the 
other  educational  establishments  of  the  country,  and  they  report 
the  progress  made  as  satisfactory. 

From  Haulbowline  Governor  Hay  and  myself  passed  over  to 
Spike  Island,  where  all  the  prison  buildings  are  situated ;  but  I 
will  not  go  into  any  description  of  these,  being  more  intent  upon 
a  reproduction  of  the  moral  than  of  the  material  apijliances. 

§  3.  First  stage—  cellular  prisons. 

On  Friday  morning,  July  9th,  I  had  the  honor  of  a  call,  at  our 
hotel  in  Dublin,  from  Captain  Barlow,  the  able  director  of  con- 
vict prisons  for  Ireland,  who,  being  unable  to  accompany  myself 
and  wife  to  the  two  cellular  prisons  at  Mountjoy  (male  and 
female),  gave  us  letters  of  introduction  to  their  chief  officers,  with 
a  request  that  they  would  show  us  through  their  respective  estab- 
lishments and  give  all  needful  information.  Our  first  call  was  at 
the  male  prison,  in  which  the  initial  stage  is  passed  by  the  men. 
Governor  Hackett  being:  absent,  his  deputy,  Mr.  Murj)hy,  the 
chief  warder,  conducted  us  through  the  establishment  and  ex- 
plained very  minutely  all  the  details  of  the  discipline.  Mr.  Mur- 
phy possesses  a  rare  combination  of  qualities  eminently  desirable, 
if  not  indispensable,  in  one  holding  his  position — -justice  tempered 
with  mercy,  and  firmness  coupled  with  gentleness,  all  under  the 
guidance  of  a  discreet  judgment  and  a  Avarm  Irish  heart.  After 
having  made  the  round  of  the  prison,  seen  the  men  at  their  work, 
and  observed  the  admirable  order  and  neatness  which  reigned 
everywhere,  I  had,  in  substance,  the  following  conversation  with 
Mr.  Murphy  : 

TP.  Do  your  prisoners,  dimng  their  detention  at  Mountjoy, 
have  what  is  called,  in  England,  penal  labor,  or  is  their  work 
wholly  of  an  industrial  kind  ! 
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31.  We  have  no  treadmill  or  crank  labor  here.  The  only  kind 
of  labor  that  may  be  regarded  as  in  a  certain  sense  i)enal,  is 
oakmn-picking.  The  prisoners  are  kept  at  this  three  months,  four 
l)ounds  being-  the  daily  amount  required  of  tbem,  after  they  have 
become  accustomed  to  the  labor.  At  the  expiration  of  this 
period,  if  their  conduct  and  industry  have  been  satisfactory,  they 
are  permitted  to  pass  from  this  dull  and  uninteresting  kind  of 
work  to  industrial  labor,  such  as  shoe-making,  mat-making, 
weaving,  and  the  like,  which  they  feel  to  be  a  great  relief. 

W.  How  many  hours  a  day  are  your  prisoners  required  to 
work  ?  V  * 

M.  From  six  o'clock  in  the  morning  to  seven  in  the  evening, 
including  the  necessary  interruptions  for  meals,  exercise,  school- 
ing, etc. 

W.  What  is  the  dietary  of  the  prisoners  while  at  Mountjoy  ? 

M.  For  the  first  four  months  they  get  no  meat  at  all,  unless 
it  is  ordered  by  the  physician  on  sanitary  grounds.  For  break- 
fast, they  have  twelve  ounces  of  bread,  with  coffee ;  for  supper, 
eight  ounces  of  bread  and  a  pint  of  cocoa;  for  dinner,  they  get 
oxhead  soup,  with  vegetables  and  bread,  four  days  in  the  week, 
and  the  other  days,  one  pound  of  potatoes  in  place  of  the  soup. 
For  the  second  four  months,  tliey  have  the  same  dietary,  except 
that  they  get  meat  two  days  in  the  week. 

W.  How  many  male  prisoners  have  you  in  Mountjoy  at  the 
present  time  ? 

M.  One  hundred  and  fifty-three. 

W.  Are  these  all  in  the  first  or  penal  stage  ? 

M.  No.  A  portion  of  them  are  in  the  second,  where  the 
principle  of  progressive  classification  is  applied. 

W.  How  are  the  inmates  of  Mountjoy  classified  as  respects 
religion  ? 

if.  There  are  eighteen  prisoners  of  the  Church  of  England, 
six  Presbyterians,  one  Jew,  one  Greek,  and  one  Unitarian ;  the 
remainder  are  Roman  Catholics. 

W.  What  number  of  chaplains  have  you  ? 

31.  We  have  three ;  one  for  the  Catholic  prisoners,  one  for  tliose 
of  the  English  Church,  and  one  for  the  Presbyterians.  Tlie  Jewish 
rabbi  in  Dublin  takes  charge  of  the  religious  instruction  of  the 
Jew,  and  the  Unitarian  minister  of  that  of  the  single  member 
of  his  persuasion ;  but  the  services  of  these  two  clergymen  are 
gratuitous.  The  several  chai)lains  hold,  every  week,  a  Sunda}^ 
and  a  week-day  service  for  tho  prisoners  of  their  several  churches, 
and  visit  those  in  the  hospital  at  least  daily,  and  those  in  cells 
frequently. 

W.  You  said  that  a  number  of  priscniei's  were  retained  ar 
Mountjoy  during  the  second  stage  of  their  imjnisonment,  which 
is  customarily  passed  at  8pike  Island.  How  many  of  these  hav(^ 
you  at  x)resent,  and  why  are  they  retained  here? 

M.  The  number  of  men  at.  present  in  this  i)rison,  who  are 
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passing-  tlii'ongli  the  second  stage  is  thirty.  The  largest  part  of 
them  are  engaged  in  shoe-making;  several  in  tailoring;  a  few  in 
the  mat-making  department;  and  tlie  remainder  in  varions  handi- 
craft employments-  'I'hey  are  detained  at  Monntjoy,  partly  be- 
cause they  are  needed  to  do  work  for  the  Monntjoy  prison,  and 
partly  because  it  is  more  convenient  to  have  the  shoe-making 
done  at  this  prison  than  at  Hpike  Island.  All  the  shoes  for  the 
entire  i)rison  population  in  the  four  convict  establishments  are 
made  here. 

W.  Do  the  })risoners  in  the  second  stage  work  in  association, 
and  liave  the  sam'e  system  of  classification  as  at  8pike  Island! 

M.  Precisely  the  same  in  both  respects.  We  have  at  present 
one  in  the  third  class,  five  in  the  second,  six  in  the  first,  and 
eighteen  in  the  advanced  class. 

W,  What  proportion  of  the  iirisoners  gain  their  advance  from 
class  to  class,  and  so  reach  the  intermediate  prison  at  Lusk, 
within  the  minimum  time  ? 

M.  Without  attempting  to  speak  with  absolute  accuracy,  I 
think  that  eighty  in  the  hundred  do  it.  As  they  draw  near  the 
time  of  their  possible  transfer  to  Lusk,  they  become  proportion- 
ately anxious  to  reach  that  goal,  and  consequently  are  more 
careful  to  do  nothing  that  will  postpone  the  hour  so  much  desired. 

W.  As  we  passed  through  the  prison  and  came  in  contact 
with  the  warders  in  charge  of  the  several  departments,  T  was 
struck  with  their  kindly  bearing  towards  the  prisoners  and 
their  apparent  interest  iu  them.  Tell  me,  do  you  think  that  their 
interest  is  genuine,  and  that  they  really  desire  to  change  these 
bad  men  into  good  ones. 

if.  I  am  sure  it  is  so,  as  a  general  rule. 

W.  And  how  do  the  men  regard  the  officers  placed  over 
tliem  ! 

M,  With  I'are  exception,  if  any,  they  look  upon  them  as  their 
friends  and  well-wishers ;  as  persons  who  heartily  sympathize 
with  them,  and  earnestly  labor  for  their  im^jrovement. 

W.  Do  nuiny  of  your  prisoners  lose  their  advance  to  the  sec- 
ond stage,  on  the  termination  of  their  eight  months'  confinement 
here  f 

M.  Scarcely  any ;  nearly  all  go  to  Spike  Island  reported  as 
"  very  satisfactory."  Consequently  they  arrive  there  upon  the 
best  footing,  and  have  only  to  go  on  as  they  began  here  to  earn 
their  successive  promotion  within  the  shortest  time. 

We  had  the  satisfaction,  at  the  close  of  our  visit,  of  witnessing 
the  reception  of  five  prisoners  who  had  just  arrived,  and  w^ere 
much  impressed  by  the  kindly  manner  in  which,  as  they  stood 
up  before  him,  they  were  addressed  by  Mr.  Murphy,  in  explana- 
tion of  the  rules  of  the  prison  and  of  all  the  advantages  they 
might  gain  througli  their  own  exertion,  as  they  advance  from 
stage  to  stage,  and  from  class  to  class,  throughout  the  whole 
term  of  their  detention,  till  they  reach  their  conditional  discharge 
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on  ticket-of-liceiLse.  His  ujaniier  was  that  of  a  father,  talking-  to 
his  wayward  children. 

From  the  male  prison  we  passed  through  the  x)rison  yard  to  the 
female  prison,  where  we  were  courteously  received  by  the  super- 
intendent Mrs.  Lidwill,  Avho  has,  with  much  ability  and  to  the 
entire  satisfaction  of  the  authorities,  held  her  present  position  for 
more  than  twenty  years.  She  personally  conducted  us  through 
the  entire  establishment,  and  explained  everything  with  the  great- 
est care  and  patience.  The  initial  stage  here  is  conducted  on  the 
same  general  principles  as  in  the  male  prison  ;  but,  as  the  second 
stage,  equally  with  the  first,  is  passed  by  the  wcfmen  at  Mountjoy, 
this  fact  occasions  some  differences.  The  tirst  stage  here,  in  strict- 
est cellular  separation,  continues  only  four  months,  during  which 
time  the  occupations  of  the  prisoners  are  sewing,  knitting,  and 
plaiting  coir.  They  then  pass  into  the  third  class  of  the 
second  stage,  still,  however,  in  separation,  and  still  engaged  in 
the  same  employments.  The  minimum  time  in  this  class  is  two 
months,  as  at  Spike  Island,  and  the  number  of  marks  to  be  earn- 
ed is  the  same  (18).  The  prisoners  in  this  class  receive  a  gratuity 
of  a  penny  a  week.  The  second  class  also  remain  in  separation, 
but  the  severity  of  the  discipline  is  relaxed  somewhat,  as  the 
women  are  allowed  to  have  their  cell  doors  open  a  part  of  the 
day,  which  is  regarded  by  them  as  a  great  relief,  and  is  much  en- 
joyed. The  number  of  marks  to  be  earned  in  this  class,  as  at 
Spike  Island,  is  tifty-four ;  and  of  course  the  minimum  stay  in  it 
is  six  months.    The  gratuity  here  is  two  jjence  a  week. 

The  first  and  advanced  classes  are  no  longer  kept  in  cellular 
separation  except  at  night.  They  work  in  association,  and  their 
employments,  beyond  those  necessarily  required  for  the  prison  it- 
self, are  tailoring  and  laundry  work.  The  clothing  for  all  the 
convict  establishments,  viz.,  at  Mountjoy,  Spike  Island,  and  Lusk 
is  made  here;  and  a  large  amouiit  of  laundry  work  is  done  for 
various  public  establishments,  by  wliich  a  very  considerable 
amount  in  money  is  earned. 

An  entire  year  must  be  spent  in  the  first  class,  which  period 
may  be  prolonged  for  a  month  by  a  failure  to  earn  the  maximum 
number  of  monthly  marks  (which  is  nine),  the  aggregate  number 
for  i)romotion  being  one  hundred  and  eight.  A  gratuity  of 
three  pence  a  week  is  ciedited  to  the  prisoners  in  the  first  class 
during  the  first  six  months,  und  of  four  pence  during  the  second. 

Eighteen  months  must  be  passed  in  the  advanced  class  before 
the  piisoners  become  eligil)le  for  a  transfer  to  (iolden  Bridge 
refuge,  which  is  an  establishincint  for  the  womc^n  convicts,  similnr 
in  general  cluiracter  and  design  to  that  at  Lusk  common  for  the 
men.  The  ordinary  gratuity  liere  is  seven  jxiiice  a  wecik,  which 
may  be  increased  to  nine  i)ence,  by  extra  work. 

We  were  present  for  half  jin  hour  or  so  in  th(^  ])rison  school. 
The  teacher  in  (charge,  who  has  now  been  twenty  years  in  this 
service,  appeared  to  l)e  devoted,  heart  and  soul,  to  her  work,  while 
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the  prisoners  seemed  anxious  to  leurn  and  to  be  making  fair  prog- 
ress, particularly  in  penmanship,  the  chlrography  of  some  of  the 
women  being  such  as  would  not  discredit  a  first-class  clerk  in  a 
counting-house. 

pjighty  per  cent,  of  the  female  convicts,  in  the  judgment  of 
Mrs.  Lidwill,  earn  their  successive  promotions  within  the  mini- 
mum time. 

The  number  in  the  female  prison  at  the  time  of  our  visit  was 
576,  of  whom  77  were  in  cells,  including  not  only  those  in  the  first 
stage,  but  also  the  third  and  second  classes  in  the  second  stage. 
The  remaining  1^9  are  in  the  first  and  advanced  classes. 

§  4.  Third  stage — intermediate  prison. 

At  12  M.,  Saturday,  July  10th,  we  met  Captain  Barlow  and  his 
wife  at  the  railway  station,  by  whom  we  were  accompanied  to 
Lusk,  fourteen  miles  distant  by  rail  from  Dublin,  where  we  re- 
mained several  hours.  This,  as  before  stated,  is  the  intermediate 
prison,  where  the  third  and  last  stage  of  the  Irish  convict  prison 
system  is  passed  in  comparative  freedom  ;  indeed,  there  is  little 
more  restraint  here  than  in  any  well  regulated  farm  or  manufac- 
tory, wholly  disconnected  from  prison  life.  This  is  the  goal  which 
all  the  prisoners  in  the  Irish  convict  prisons  (except,  of  course, 
those  who  are  ineligible  for  reasons  before  stated)  have  in  view 
throughout  all  the  preceding  years  of  their  imprisonment,  and 
which  acts  as  so  strong  a  stimulus  to  exertion  and  self-control.  I 
found  that  since  my  former  visit  to  Lusk,  four  years  ago,  various 
improvements  had  been  accomplished,  or  are  now  in  progress.  A 
neat  and  commodious  stone  cottage  has  been  built  for  the  super- 
intendent, Mr.  Gunning;  a  new  mud  barn  has  also  been  erected  ; 
a  substantial  stone  prison  building,  in  place  of  one  of  the  two  iron 
huts  in  which  the  convicts  have  heretofore  been  accommodated, 
is  in  process  of  construction  ;  a  stone  quarry  has  been  opened  on 
the  premises,  which  promises  to  yield  a  very  considerable  money 
revenue;  with  sundry  other  improvements  on  the  farm.  This 
farm  consists  of  nearly  two  hundred  acres,  which  have  been  re- 
claimed by  convict  labor,  and  from  a  barren  waste  have  been 
converted  into  a  garden.  In  other  respects,  the  establishment  is 
in  much  the  same  state  as  when  visited  in  1871  ;  only  the 
number  of  inmates  has  somewhat  diminished,  being  at  present 
but  49  ;  and  even  this  is  considerably  in  advance  of  the  average 
nunjber  during  the  last  year.* 


*  The  account  of  my  first  visit  to  Lusk,  being  much  more  complete  than  the  pres- 
ent sketch,  is  appended  as  a  note  for  the  benefit  of  those  who  did  not  see  the  former, 
and  is  as  loUows  :  "  The  day  I  passed  at  Lusk  was  a  day  of  mingled  wonder  and  de- 
light. This  is  the  intermediate  prison  so  called  because  it  holds  a  middle  ground 
between  an  im])risonment  strictly  penal  and  the  enjoyment  of  full  liberty.  The  aim 
of  the  intermediate  prison  is  two-ibld  :  first,  to  test  the  reality  of  the  convict's  reforma- 
tion, his  power  of  self-government,  his  ability  to  Avithstand  temptation  ;  secondly,  to 
train  him  for  a  considerable  period — never  less  than  six  months — under  natural  condi- 
tions, and  so  i)repare  him  for  full  freedom  on  discharge  by  the  enjoyment  of  i)artial 
freedom  as  a  preliminary  step. 
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5.  Golden  Bridge  refuge — third  stage  for  female  convicts. 

On  the  same  clay  (the  10th  July),  we  drove  to  the  St.  Vincent 
female  convict  refnge  at  Golden  Bridge  village,  three  miles 
from  Dnblin,  where  we  spent  an  hour  or  more  with  Mrs,  Kirwan, 
the  accomplished  head  of  the  establishment.  Mrs.  Kirwan,  who 
fonnded  the  Golden  Bridge  refnge  some  twenty  years  ago,  is,  if  I 
am  not  mistaken,  the  sole  proprietor  of  it,  and  has  always  been 
at  its  head.  She  is  a  sister  of  charity  and  belongs,  1  think,  to 
one  of  the  noble  families  of  Ireland.  She  is  brimful  of  genius, 
heart,  energy,  enthusiasm,  good  sense,  and  devotion  to  her  work. 
She  combines  gentleness  with  tirmness,  and  piety  with  worldly 
wisdom,  in  a  remarkable  degree.  When  she  talks,  she  pours  out 
such  a  torrent  of  vigorous  thoughts  and  burning  words,  that  one 
becomes  siJell-bound  in  her  presence,  dreads  to  interrupt  her,  and 

I  had  known  this  part  of  the  Irish  convict-system,  as  I  had  the  others,  from 
books.  My  expectations  regarding  it  ^  ere  high,  but  they  were  more  than  met.  In- 
deed, I  have  never  elsewhere  seen  anything  to  compare  with  the  results  shown  here. 
The  intermediate  prison  which  formerly  exsisted  at  Smithfield,  in  the  outskirts  of 
Dublin,  has  been  given  up  for  lack  of  prisoners,  and  all  intermediate  prisoners  are  now 
sent  to  Lusk.  The  number,  on  the  day  of  my  visit,  was  fifty-seven  ;  the  usual  number 
is  a  little  in  excess  of  that  figure. 

Farm-work  is  the  only  industry  from  which  income  is  received,  and  the  cash 
revenue  from  this  source,  over  and  above  the  value  of  the  products  used  in  the 
establishment,  amounts  (at  least  such  is  my  understanding  of  the  matter)  to  about 
$10,000,  which  makes  the  institution  well-nigh  self-supporting.  The  farm  contains 
nearly  200  acres.  Prior  to  the  establishment  of  the  prison,  this  land  was  a  common, 
wild  and  uncultivated.  The  whole  of  it  has  now  been  subdued,  and  brought  under 
successful  and  profitable  tillage.  The  value  of  the  land  has  increased  under  the  labor 
of  the  prisoners  from  10s.  to  £5  per  acre.  There  is  a  large  annual  hay-crop  gathered  ; 
wheat,  oats,  and  barley  are  grown  in  considerable  quantities  ;  but  the  principal  pro- 
ducts are  potatoes,  cabbages,  turnips,  celery,  and  other  vegetables.  It  was  the  14th 
of  October  when  I  was  there,  and  the  prisoners  were  at  work  on  various  parts  of  the 
farm,  digging  esculents,  hauling  and  spreading  lime,  and  performing  other  kinds  of 
farm-labor ;  and  a  half  dozen  or  more  were  engaged  in  the  construction  of  a  stone 
dwelling  for  the  superintendent,  in  place  of  the  iron  hut  which  at  that  time  served 
him  for  a  residence.  Everywhere  they  were  as  busy  as  bees  and,  to  all  appearance, 
as  happy.  I  never  saw  a  brisker  or  more  cheerful  set  of  laborers.  They  accom])li8h 
fully  as  much  work  as  an  equal  numl)er  of  free  hands.  Indeed,  the  farmers  of  the 
neighborhood  aver  that  they  would  be  glad  to  get  men  who  would  work  so  well. 
For  the  most  part,  they  work  in  groujis,  and  have  a  warder  to  oversee  them,  who  is. 
however,  at  the  same  time,  a  fellow -laborer  with  them.  But  this  is  not  always  the 
case.  Often  they  work  alone,  or  in  companies  of  two  or  three,  without  any  one  in 
charge,  on  the  most  distant  parts  of  the  farm.  As  far  as  appears  to  the  view,  there  is 
no  more  imprisonment  here  than  on  any  other  farm.  There  are  no  walls,  no  bars,  no 
bolts,  no  gratings;  no  ay)parent  confinement  of  any  kind.  The  doors  of  the  iron  tents 
wliicli  serve  them  as  dormitories  are  locked  at  night,  just  as  our  own  houses  are,  when 
we  retire.  The  oidy  ditierence,  as  far  I  could  see,  between  this  aud  any  other  large 
farm  emi)loying  a  great  many  hands,  was,  that  here  a  warder  slept  in  a  small  room  at 
the  end  of  the  large  dormitory  of  the  convicts. 

In  the  afternoon,  I  walked  about  the  farm,  mingled  freely  with  the  convict 
lal)orer8,  and  talked  with  (|uite  a  number  of  them,  entirely  apart  from  the  officers. 
I'lieir  uniform  testimony,  the  truth  of  which  was  attested  by  their  whole  tone  and 
bearing,  was  to  this  etfect :  That  the  ho])e  held  out  to  tliem  of  constantly  bettering 
their  condition  by  their  own  exertions  was,  throu<>hout  the  whole  cours<'  of  their  im- 
prisonment, a  powerful  stimulus  to  good  conduct,  industry,  and  exactness  in  the  dis- 
charge of  all  their  duties  ;  that  the  int(!rnu'diat(^  ])rison  was  the  goal  towards  which 
they  had  been  constantly  aiming,  the  object  of  incessant  desire  and  effort;  that  at 
Lusk  they  never  heard  any  plotting  of  future  crimes ;  that,  on  the  contrary,  all  the 
talk  of  the  men  in  that  ])ris()n,  when  the  time  of  their  liberation  was  drawing  nigli, 
was  as  to  where  they  would  go,  what  they  Avould  do,  what  wages  they  might  lie  able 
to  o)>tain,  and  how  they  could  win  honest  bread  and  an  honorable  jiosition  ;  that  a 
profane  or  obscene  expression  was  scarcely  ever  heard  there;  and  that  if  such  a  thing 
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feels  tlijit  be  could  listen  "  from  mom  to  dewy  eve  "  to  the  iiiajes- 
tic  sweep  of  her  eloqueiiee.  She  has  usually,  I  believe,  about 
twenty  women  under  her  care,  received  from  Mountjoy  female 
prison,  after  having  there  passed  through  the  three  stages  of 
their  imprisonment,  and  by  good  conduct  and  industry  earned 
their  transfer  to  Golden  Bridge,  which  is,  as  before  intimated, 
virtually  the  intermediate  prison  for  the  female  convicts.  She, 
how^ever,  retains  them  longer  than  the  men  are  kept  at  Lusk, 

chanced  to  occur,  as  it  sometimes  did,  it  was  instantly  frowned  down  and  put  a  stop 
to,  by  the  prisoners  themselves.  Yet  there  is  no  restraint  upon  conversation  at  Lusk, 
more  than  there  is  among  the  laborers  on  any  large  farm  or  other  well-regulated  in- 
dustrial establishment.  Lusk  has  now  been  nearly  twenty  years  open  for  the  reception 
and  treatment  of  intermediate  prisoners,  with  opportunities  of  evasion,  such  as  no 
other  prison  in  the  world  olfers,  and  yet  scarcely  have  a  dozen  attempts  at  escape 
been  made.  The  whole  vicinage  was  in  terror  at  the  announcement  that  a  prison 
without  walls  or  bolts  was  to  be  established  on  Lusk  common ;  yet  only  one  com- 
plaint, in  all  these  years,  has  been  made  Against  the  prisoners  who  have  found  a  home 
there.  That  happened  on  this  wise :  There  is  no  chapel  on  Lusk  farm,  and  the  pris- 
oners attend  the  parish  church  on  Sunday  in  a  body.  On  one  occasion,  a  prisoner, 
in  leaving  the  church  at  the  close  of  the  service,  addressed  a  passing  remark  to  a 
young  woman  at  his  side.  There  was  no  pretence  that  the  word  spoken  was  in  itself 
an  imjjroper  word.  The  complaint  was,  that  he  spoke  to  her.  There  is  no  discipline  at 
Lusk  ;  no  punishments  are  administered  there,  any  more  than  on  a  farm  or  in|_a  manu- 
facturing establishment  where  free  laborers  are  employed.  The  jjrisoner  was,  there- 
fore, sent  back  to  Mountjoy,  from  which,  after  a  month  of separate  and  solitary  confine- 
ment," he  was  restored  to  his  place  on  the  prison  farm,  and  neither  before  nor  since 
has  complaint  been  made  by  any  human  being,  against  the  inmates  of  the  intermediate 
establishment;  a  fact,  to  my  mind,  truly  marvelous. 

During  my  visit,  the  entire  prison  population  was  called  in  from  their  work,  to  al- 
low me  to  see  them  in  their  school,  and  especially  to  witness  one  of  those  competitive 
examinations,  conducted  by  the  prisoners  themselves,  which  became  so  marked  a 
feature  of  the  intermediate  prison  under  the  late  Mr.  Organ.  As  the  men  came  in, 
there  was  nobody  in  the  room  but  myself,  not  a  single  officer  being  present;  yet  so 
quietly  did  each  piisoner  enter,  go  to  his  own  desk  or  table,  take  out  his  book  and  com- 
mence his  studies,  that,  if  my  eyes  had  been  closed,  I  should  scarcely  have  supposed 
that  a  half  dozen  persons  were  in  the  room  ;  certainly  I  could  not  have  dreamed  that 
nearly  sixty  men  had  entered.  Not  a  word  was  spoken  ;  not  a  disorderly  or  even  play- 
ful act  was  done  ;  nor  was  there  the  least  confusion  or  noise  of  any  sort.  The  men 
were  arrayed  in.  two  long  rows  on  either  side  of  the  room,  and,  under  the  superintend- 
ence of  the  school-master,  the  two  sides  put  questions  alternately  to  each  other.  The 
exercise  was  an  interesting  one,  but  less  so  than  I  had  anticipated.  It  had  somewhat 
the  appearance  of  being,  as  we  say,  "  cut  and  dried."  Mr. -Organ  is  dead,  and  his  suc- 
cessor, in  the  lecture  department,  has  not  yet  been  found.  Speaking  of  Mr.  Organ, 
who,  for  a  dozen  years  or  more,  held  the  double  office  of  superintendent  of  discharged 
convicts  and  lecturer  to  the  intermediate  prisons  of  Lusk  and  Smithfield,  I  cannot 
close  my  brief  account  of  the  visit  made  in  1871  to  the  convict-prisons  of  Ireland, 
without  citing  a  few  sentences  from  one  ot  the  last  reports,  if  not  indeed  the  very 
last,  made  by  him  before  his  lamented  death.  He  says  :  "Crime  is  fast  disappear- 
ing in  Dublin.  Old  and  habitual  thieves  are  becoming  honest  and  industrious  citi- 
zens, while  homes,  which  have  hitherto  been  the  scenes  of  vice  and  poverty,  are 
now  replaced  by  those  of  morality  and  plenty.  Employers  continue  to  repose  con- 
tidence  in  my  men,  and  the  demand  for  them  has  at  times  exceeded  the  supply. 
The  moral  tone  of  the  institution  is  most  satisfactory.  There  is  an  entire  absence 
of  even  the  slightest  tendency  to  immorality,  whether  in  word  or  act;  and  should 
hypocrisy  show  itself  in  a  new-comer,  it  is  promptly  detected  and  as  })romptly  cen- 
sured by  the  public  opinion  of  the  men  in  the  huts.  I  cannot  speak  too  highly 
of  the  clieeiiiig  effects  which  farm-labor  has  produced,  even  upon  the  most  slug- 
gish criminals,  nor  of  its  happy  results  on  even  the  cool  and  calculating  adept  in 
crime,  on  whose  brow  the  honest  drop  of  sweat  had  never  before  trickled.  I  am  ready 
to  stake  my  reputation  on  the  fact,  proved  in  innuujerable  instances,  that  the  most 
indolent  criminal  can  be  trained  to  honest  and  independent  toil,  not  so  much  through 
fear  of  coercion,  as  through  the  influence  of  hope  and  encouragement."  Truly,  Lusk  is 
a  magnificent  triumph  of  reason  and  humanity  over  coercion  and  brute  force  ;  a  splen- 
did testimony  to  tlie  soundness  of  the  penitentiary  system,  which  the  genius  of  Sir 
Waltei'  Crofton  has  given  to  the  world. 
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having  utterly  refused  to  receive  them  at  all,  unless  she  could  hold 
them  until  she  felt  a  good  degree  of  assurance  that  they  were  strong 
enough  (so  to  speak)  to  go  alone,  and  would  not  be  likely  to  re- 
lapse again  into  crime.  The  customary  period  of  detention  here 
is  sixteen  months ;  but  by  extra  good  conduct  and  industry  this 
may  be  reduced  to  ten  months.  She  rules  them  with  an  absolute 
sway,  but  it  is  a  government  of  moral  rather  than  physical  force 
— love  and  the  kindness  flowing  from  it  being  the  power  Avhich 
gives  her  an  influence  over  these  bad  women  well-nigh  illimita- 
ble. She  declares  that  the  three  great  forces  which  she  employs, 
and  which  give  her  such  a  wonderful  ascendancy  over  them,  are 
liberty,  confidence,  and  work.  She  assured  us  that  she  has  no  ditii- 
culty  in  finding  places  for  them,  whenever  they  are  considered 
fit  for  their  discharge  ;  that  nearly  all  of  them  do  well,  and  that  a 
very  small  percentage  fall  back  into  crime  and  are  returned  to 
prison — a  statement  confirmed  by  Captain  Barlow,  the  director. 
To  my  inquiry  as  to  what  amusements  the  women  have,  she 
replied  quickly  and  with  emphasis :  "When  they  are  through 
with  their  work,  they  dance  jigs,  sing  songs,  and  amuse  them- 
selves just  as  they  please ;  I  hate  mock  self-restraint." 

Beyond  taking  care  of  a  large  kitchen  garden,  which  is  rather 
a  recreation  than  a  task,  their  only  occupation  is  laundry  work, 
of  which  they  have  always  a  plentiful  supply,  and  they  do  it  ad- 
mirably. They  are  passed  in  succession  through  each  depart- 
ment of  the  refuge,  so  that  they  learn  every  kind  of  household 
work,  and  are  thoroughly  prepared  for  domestic  service  before 
they  leave  the  establishment. 

$  6.  Remarks  on  certain  features  of  the  Crofton  system  as  applied  in  Ireland. 

Despite  the  general  excellence  and  admirable  resttlts  of  Sir 
Walter  Orof ton's  principles,  as  applied  in  the  Irish  convict 
prisons,  while  I  would  not  venture  to  criticise  the  system  for 
other  countries,  yet  for  America  I  think  it  is  cast  in  too  rigid 
a  motild,  and  is,  in  other  respects,  susceptible  of  modifications, 
wdiich  would  bring  it  more  into  accord  with  the  genius  of  our 
institutions  and  the  habits  of  thottght  and  action  among  our 
peoijle. 

1.  I  object  to  the  fixed  and  unvarying  limit  of  eight  months 
as  the  duration  of  the  first  or  cellular  stage,  save  that,  for  ex- 
ceptionally bad  conduct,  it  may  be  extended  to  nine  months.  I 
would  have  the  limit  more  elastic  at  both  ends.  Men  are  not 
made  of  iron,  but  dift'er,  almost  endlessly,  in  their  original  tem- 
per and  in  their  suscei)tibility  to  influences  of  every  sort;  and 
these  differences  exist  to  as  great  a  degree  in  crinnnals  as  in 
other  i)eople.  Two  months,  ])erhaps  even  one  month,  of  cellu- 
lar imprisonment  would  accomplish  the  same  result  in  some 
natures  that  ten  would  in  others.  Is  it  reasonable,  then,  to  fix 
an  invariable  rule  of  eight,  ten,  or  any  other  nun)ber  of  months 
for  all,  when  the  necessities  of  all  are  not  the  same  ?   It  might  be 


90 


ThANSAcrrroNs  of  thk  national 


well,  p(n'l)a|)s,  to  iix  n  limit  in  both  directions;  but  let  it  be  more 
elastic — a  good  deal  shorter  in  one  direction,  and  somewhat  longer 
in  the  other  than  eight  months. 

2.  The  encouragements,  intended  to  act  upon  prisoners  as  a 
stimulus  to  diligence  and  good  conduct,  ought,  in  my  judgment, 
to  be  greater  than  they  are  under  the  Irish  system,  as  actually 
organized  and  worked.  The  weekly  gratuities  seem  to  me  too 
small,  viz. :  two,  four,  six,  eight,  and  eighteen  cents  a  week,  for 
the  several  classes  in  the  second  stage.  From  this  judgment 
must  be  excepted  the  gratuity  paid  to  the  inmates  of  the  inter- 
mediate prison,  which  is  a  half  crown  (equal  to  sixty  cents)  a 
week,  and  appears  quite  sufficient,  regard  being  had  to  the  gen- 
eral average  of  wages  paid  to  free  laborers  in  that  country. 

But  the  regulation  relating  to  correspondence  seems  most  ob- 
jectionable,— five,  four,  three  and  two  months  being  the  intervals 
at  which  the  writing  of  letters  to  friends  is  permitted.  One  of 
the  questions  addressed  to  governments  in  preparing  for  the 
prison  congress  of  London  related  to  the  influence  on  prisoners 
of  the  correspondence  between  them  and  their  family  friends. 
The  uniform  testimony  of  the  governments  was  to  the  effect  that 
such  correspondence  is  found  to  be  highly  beneficial  in  renew- 
ing and  strengthening  the  ties  of  home  and  kindred,  in  awakening 
tender  household  memories,  in  aiding  the  study  of  the  j^risoner's 
character,  in  counteracting  the  evil  influence  of  prison  life,  and 
in  contributing  to  the  moral  cure  of  the  criminal.  One  of  the 
answers  suggests  that  withholding  the  privilege  often  punishes 
the  parents  and  other  near  relations  more  than  it  does  the  pris- 
oners. An  American  prison  warden  says  :  "A  long  experience 
in  the  management  of  prisons  convinces  me  that  the  interchange 
of  letters  between  the  convict  and  friends  at  home  accomplishes 
much  towards  inducing  reformation  in  those  confined  in  these 
institutions.  This  is  especially  true  with  those  young  in  years 
and  crime,  in  whom  there  is  yet  a  lingering  love  for  the  better 
scenes  of  a  better  life."  If  all  this  testimony  is  true — and  I  be- 
lieve it  to  be  true — the  right  rule  would  be:  Let  the  prisoners 
write  often,  if  their  conduct  warrants  it ;  and  let  letters  come 
without  stint  from  the  dear  ones  around  the  hearthstone  ;  letters 
freighted  with  home  and  neighborhood  news[;|  letters  replete 
with  wise  counsels,  loving  exhortations,  and  earnest  breathings 
for  their  future  welfare  and  happiness. 

3.  I  think  it  extremely  desirable  that  skilled  labor  at  a  vari- 
ety of  trades  should  be  largely  substituted,  in  the  second  stage, 
for  the  rough  work  of  quarrying  stone  and  constructing  dock 
yards.  The  way  to  lesson  crime  is  to  remove  its  causes.  One 
prevailing  cause  is  want,  itself  the  effect,  in  numerous  instances, 
of  the  difficulty  of  finding  employment;  and  this  difficulty,  again, 
has  a  well  known  source.  Nothing  is  more  certain  than  that 
criminals  are  recruited  chiefiy  from  that  class  of  persons  who 
have  no  regular  business,  that  is,  who  have  never  learned  a  trade. 
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Now,  to  teach  a  criminal  a  trade  is  to  place  him,  in  nine  cases 
out  often,  above  want.  Nothing,  therefore,  can  be  more  desira- 
ble than  to  impart  to  all  the  inmates  of  prisons  mechanical  know- 
ledge and  skill.  The  direct  tendency  of  such  instruction  is  to 
check  crime  and  reclaim  the  criminal.  Make  a  convict  a  good 
mechanic,  and,  as  a  general  rule,  you  make  him  an  honest  man. 

Besides,  the  moral  effect  of  all  this,  its  reformative  influence, 
cannot  but  be  good  and  wholesome.  The  great  point  is,  to  teach 
thoroughly  to  the  prisoner  the  art  of  self-help.  A  convict  en- 
gaged in  learning  a  trade  feels  that  he  is  doing  something  for 
himself ;  that  even  from  the  standpoint  of  self-interest,  his  labor 
is  not  thrown  away ;  that,  in  short,  he  is  receiving  an  equivalent 
for  the  time  spent  within  the  prison  walls.  As  a  consequence, 
he  is  filled  with  hope ;  his  spirits  are  cheerful  and  buoyant ;  and 
he  is  far  more  likely  to  be  morally  improved  by  his  incarceration. 
^  7.  The  Crofton  system  right  in  principle. 

But  these  are  matters  of  detail.  The  system  is  thoroughly 
right  in  princii)le,  since  it  is  constructed  on  a  distinct  recognition 
of  the  moral  nature  of  man,  and  adapts  its  agencies,  though  it 
may  be  in  some  respects  imperfectly,  to  that  nature.  It  is  an  im- 
mense stride  in  the  right  direction,  since,  instead  of  dealing  with 
the  i^risoner  as  a  brute,  it  recognizes  in  him  a  man  and  a  brother, 
though  fallen,  and  deals  with  him  on  a  x^rinciple  and  in  a  way  at 
once  humane,  intelligent,  and  just.  It  aims  to  surrcmnd  him 
with  motives  as  well  as  walls.  Under  it,  the  prison  is  no  longer 
a  grave  for  the  living,  but  is  transformed,  instead,  into  a  moral 
sanitarium,  in  which  human  beings,  dead  to  virtue,  may  begin  a 
new  life. 


CHAPTEE  IV. 

ENGLAND. 

M.  Preventive  and  reformatory  institutions  in  Birmingliam. 

During  a  stay  of  some  days,  with  my  friend  Alfred  Hill,  Esq., 
of  Birmingham,  a  son  of  the  eminent  criminal  jurist  and  prison 
reformer,  the  late  Mutthew  Davenport  Hill,  and  nephew  of  Sir 
liowland  Hill,  to  whom  the  world  is  indebted  for  cheap  postage, 
J  naturally  made  in(|uiry  concc^rning  the  agencies  there  employed 
for  the  prevention  and  repression  of  crime. 

(1.)  Liberal  provision  made  for  these  objects. 

I  was  pleased  to  find  liberal  provision  made  for  these  objects, 
particularly  the  first,  wiiich  is  tint  most  imi)ortant,  since,  however 
needful  it  may  be  to  bring  tlie  fallen  to  a  better  mind  and  a 
better  life,  it  is  a  far  more  necessary  and  effective  protection  to 
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society  to  save  tlie  young"  from  a  first  fall — a  triitli,  however,  which 
society  is  but  too  slow  in  learning-.  During  my  brief  stay  at  Mr. 
Hill's,  I  visited  the  girls'  reformatory,  the  Birmingham  certified 
industrial  school  for  boys,  the  free  registry  and  temporary 
home  for  destitute  girls,  and  the  children's  emigration  homes 
— one  for  boys  and  one  for  girls ;  besides  which,  I  had  a  long  talk 
with  Mr.  Joseph  Eobinson,  the  children's  friend,"  from  whom 
I  learned  the  details  of  his  unique  and  most  important  work. 

(2.)  General  organization  of  the  work  in  Great  Britain. 

The  work  of  saving  the  young  from  a  criminal  career  by 
means  of  preventive  and  reformatory  agencies  is  better  organ- 
ized, more  effectively  conducted,  and  productive  of  larger  results 
in  Great  Britain  than  any  other  country  within  my  knowledge. 
Parliament  has  enacted  a  general  law  authorizing  private  citizens 
to  found  industrial  and  reformatory  schools  whenever  and  where- 
ever  such  schools  may,  in  their  judgment,  be  needed.  When  an 
establishment  of  this  kind  is  deemed  by  its  projectors  ready  for 
occupancy,  it  niust  be  examined  by  a  duly  authorized  govern- 
ment insijector,  and  by  him  certified  as  a  place  suitable  for  the 
purpose  intended.  Thereupon  the  state  guaranties  a  certain 
sum,  fixed  by  law,  to  be  paid  to  the  institution  weekly  for  each 
child  received  and  cared  for,  when  placed  in  the  institution  by 
due  process  of  law.  The  industrial  school  is  properly  of  a  pre- 
ventive character,  while  the  reformatory  school  is  rather  of  a 
curative  type  ;  together,  they  cover  the  whole  field  of  delinquent 
juvenile  treatment.  It  is  easy  to  see  what  a  stimulus  such  a  law 
must  be  to  private  initiative;  and,  in  point  oi  fact,  it  has  dotted 
the  whole  United  Kingdom  all  over  with  preventive  and  reforma- 
tory institutions,  in  which  both  elementary  and  industrial  instruc- 
tion is  imparted. 

(3.)  Reformatory  for  girls. 

The  girl's  reformatory,  in  the  examination  of  which,  in  com- 
pany with  Mr.  Hill,  honorary  secretary  and  treasurer,  I  passed 
some  hours,  is  situated  at  a  place  called  the  Copi)ice,  Smeth- 
wick,  two  or  three  miles  from  the  city  of  Birmingham.  It  is  a 
fine  mansion,  among  magnificent  shade  trees,  the  growth  of  cen- 
turies, and  was  formerly  the  residence  of  an  English  country 
gentleman,  but  is  now  too  closely  surrounded  by  buildings  to  be 
used  for  such  a  purpose.  So  it  serves  at  present  the  nobler  end 
of  redeeming  vicious  and  criminal  girls  and  restoring  them  to  a 
true  womanhood,  in  the  accomplishment  of  which  it  appears  to 
have  been  eminently  successful.  It  affords  accommodations  for 
forty-five  inmates,  with  their  guardians,  and  contained  thirty-nine 
on  the  day  of  my  visit.  The  ages  at  which  girls  are  admissible 
range  between  seven  and  fourteen  years,  and  all  are  required  to 
remain  at  least  two  years  in  the  establishment.  Oases  suitable 
for  the  Magdalen  asylum  are  not  received.    We  saw  some  of  the 
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girls  in  school  and  others  at  laundry  work,  the  principal  employ- 
ment from  which  revenue  is  received,  although  a  moderate  sum 
is  earned  by  needlework.  They  wore  a  bright,  cheery,  healthful 
look,  and  their  demeanor  towards  both  visitors  and  othcers  was 
respectful,  modest,  and  x>leasing.  We  heard  them  read,  ex- 
amined their  copy-books,  and  listened  to  short  recitations  in  geo- 
graphy and  bible  lessons,  in  all  of  which  they  showed  the  results 
of  careful  training  and  fair  progress — their  penmanship  being 
particularly  creditable.  Parents  who  are  able  are  required  by 
law  to  pay  a  weekly  sum  towards  the  support  of  their  daughters — 
a  principle  universally  enforced  in  such  establishments  in  Eng- 
land and  thoroughly  just,  since,  in  the  majority  of  cases,  par- 
ental neglect,  if  not  something  worse,  has  been  the  occasion  of 
their  fall. 

(4.)  Home  for  destitute  girls. 

We  also  visited  a  somewhat  novel  as  well  as  worthy  and  use- 
ful charity,  situated  in  the  heart  of  Birmingham,  and  called  the 
free  registry  and  temporary  home  for  destitute  girls.  The 
object  of  the  institution  is  to  rescue  young  destitute  girls,  whether 
residents  or  strangers,  who  have  come  to  town  to  seek  employ- 
ment, and  to  shield  them  from  the  many  snares  and  perils  to  which 
they  are  exposed,  by  putting  them  in  the  way  of  earning  honest 
bread  as  domestic  servants.  The  home  is  not  designed  for  ser- 
vants of  the  higher  class,  since  none  are  registered  who  ask  more 
than  eight  pounds  ($40)  a  year,  which  is  about  one-half  the  aver- 
age wages  paid  to  the  better  sort  of  servants ;  and  mistresses  who 
register  must  not  keep  more  than  two  servants — the  greater  num- 
ber keep  but  one. 

Every  applicant  must  be  able  to  give  a  reference  concerning 
her  virtue  and  honesty  ;  and  the  first  care  of  the  ladies  in  charge 
is  to  verify  the  references  thus  given.  Girls  from  the  country,  or 
having  no  i)arents  or  respectable  homes  in  town,  are  taken  into 
the  home  till  situations  are  found  for  them  ;  and  girls  leaving 
their  situations  and  having  no  suitable  places  to  go  to,  are  per- 
mitted to  return  till  they  luive  found  others.  In  both  cases,  they 
are  required  to  pay  for  their  board  eight  pence  a  day  ;  but  imme- 
diate payment  is  not  demanded,  if  they  have  no  money  in  ])ock(?t, 
although  they  are  exy)ected  to  pay  out  of  4^heir  first  earnings. 
Such  (lebts  are,  as  a  rule,  honorably  discharged.  Further  :  friend- 
less and  destitute  girls  are  suppli(Ml  with  suitable  clothing  on  en- 
tering their  tirst  situation,  and  they  may  afterwards  obtain  addi- 
tional clothing  at  cost  price,  the  (lel)ts,  in  such  cases,  being  i)aid 
by  deducting  the  amount  from  their  wages,  through  arrangements 
made  with  thtjir  mistresses.  An  admirable^  incentive  is  held  out 
to  induce  the  girls  to  remain  y)ermaneiitly  in  thci  situations  found 
for  them.  It  is  this  :  When  girls  ha  v(^,  done  well  in  ouo  ])lace 
of  service  for  six  months,  they  are  invited  to  a  half-yearly 
tea-party,  and  to  those  who  have  kept  their  places  for  twelve 
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months,  prizes  are  distributed  at  the  ensuing  Christmas  gathering'. 
Two  salaried  visitors  are  kept  busy  in  a  constant  visitation  of 
the  girls,  each  one  placed  out  by  the  home  being  seen  at  least 
once  a  month,  unless  the  mistress  objects,  which  is  not  often  the 
case.  This  is  found  to  establish  a  most  desirable  link  between 
the  girls  and  what," to  many  of  them,  is  their  only  home.  The 
kind  words  spoken  and  wise  counsels  given  on  these  visits 
soothe  many  a  grief,  and  prevent  many  a  rash  or  thoughtless  act. 
The  "visitor"  is  looked  upon  as  in  every  sense  a  friend,  and 
often  proves  anew  the  truth  of  the  wise  man's  saying,  "  a  word 
spoken  in  season,  how  good  is  it."  These  "  visitors  "  i^rove  help- 
ful, also,  in  another  way,  both  to  the  institution  and  its  proteges, 
since  they  serve  as  an  efiicient  agency  in  collecting  the  money 
due  for  board  and  clothing,  it  being  considered  most  desirable  to 
instil  into  the  minds  of  the  girls  an  honest  pride  in  paying  all 
their  obligations,  and  to  excite  in  them  the  spirit  of  self-help  and 
independence.  Some  idea  of  the  breadth  and  beneficence  of  this 
charit}^  is  atforded  by  the  fact  that  during  the  last  three  years 
more  than  1,800  girls  have  passed  through  the  home,  while  the 
number  of  mistresses  applying  for  servants  has  exceeded  that  by  a 
full  third ;  a  state  of  things  regarded  as  highly  satisfactory,  since 
a  considerable  choice  in  the  selection  of  places  is  thereby  secured. 

(5.)  A  training  home. 

In  connection  with  the  institution  above  described,  there  is, 
also,  in  another  part  of  the  city,  a  training  home,  designed  for 
the  benefit  of  those  who  apply  at  the  free  registry,  without  the  re- 
quisite amount  of  experience  in  the  duties  of  domestic  service — a 
most  useful  department  of  the  general  work.  The  entire  institu- 
tion, in  both  its  departments,  seems  admirably  managed,  and  is 
certainly  fulfilling  a  most  useful  purpose.  It  holds  out  a  helping 
hand  to  the  humblest  and  lowest  young  servant-girls.  It  offers 
a  home  to  the  homeless,  and  supplies  friends  to  the  friendless. 
]^o  depth  of  poverty  disqualifies  the  applicant  for  its  kindly  shel- 
ter ;  crime  alone  is  a  bar  to  its  friendly  doors ;  and  in  the  preven- 
tion of  this  last,  it  is  a  true  and  a  potent  agency. 

(6.)  Tlie  doys^  industrial  school! 

On  another  day,  we  paid  a  visit  to  the  Birmingham  certified 
industrial  school  for  boys,  having  at  the  time  130  inmates.  Mr. 
Walter  May,  the  superintendent,  by  whom  we  were  taken 
through  the  establishment,  seemed  to  me  to  be  a  man  eminentlj^ 
suited  to  his  place — kind,  genial,  hearty,  sympathetic,  earnest, 
firm,  and  sagacious.  A  number  of  the  larger  boys — some  thirty, 
I  think — go  out  daily  to  work  in  factories  or  in  tradesmen's  work- 
shops, earning  by  their  labor  from  1 3  to  1 3  50  a  week  each,  of 
which  sum  about  three-fourths  go  to  the  establishment,  and  the 
remainder  is  placed  weekly  to  the  credit  of  the  boys  themselves. 
The  only  other  industry,  from  which  revenue  is  received,  is  that 
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of  working-  up  old  wood — worn  out  railway  ties,  etc., — into  kin- 
dlings. The  money  earned  in  these  two  ways  forms  a  by  no  means 
inconsiderable  item  of  the  amount  required  to  meet  the  expenses 
of  the  institution,  which  seems  to  be  doing  an  excellent  work  in 
leading  to  a  life  of  virtue  and  industry  multitudes  of  neglected 
and  exj)osed  children,  who  would  otherwise  certainly  go  in  the 
end  to  swell  the  ranks  of  crime. 

(7.)  The  cMldren^s  emigration  homes. 

To  the  same  category  of  j)reventive  work,  in  a  still  more  emi- 
nent degree,  belong  the  children's  emigration  homes ;  one  for 
boys,  callable  of  accommodating  one  hundred  inmates,  and  the 
other  for  girls,  with  accommodations  for  forty.  This  is  a  x)urely 
voluntary  work,  founded  and  sustained  by  private  benevolence 
alone.  It  is  not  what  is  called  a  "certified"  institution  at  all; 
receives  no  government  aid ;  and  procures  its  inmates  without  any 
interposition  of  the  magistrates  in  the  way  of  trial  or  sentence. 
They  are  either  children  without  homes,  mere  waifs  picked  up  in 
the  streets,  or  the  children  of  poor  or  vicious  parents,  who  sur- 
render all  parental  rights,  through  papers  duly  executed,  into  the 
hands  of  the  home.  The  institution  was  founded  three  years 
ago,  as  I  understand,  by  a  young  man  of  the  name  of  John  T. 
Middlemore,  whose  father  is  a  wealthy  Birmingham  manufacturer, 
with  the  aid  of  means  furnished  mainly  by  the  family,  and  is,  in 
great  part,  supported  in  the  same  way.  Mr.  Middlemore  is  a 
rare  example  of  a  youth,  born  to  wealth  and  luxury,  voluntarily 
surrendering  these  advantages,  and  giving  time,  strength,  energy, 
means,  everything,  to  a  work  of  benevolence,  directed  to  the  ele- 
vation and  salvation  of  the  very  dregs  of  society. 

The  children's  emigration  homes  were  established  in  1872,  and 
were  intended,  as  their  name  imports,  to  remove  from  Birming- 
ham to  a  purer  atmosphere,  those  outcast  children  who  were  not 
likely  to  become  good  men  and  women  among  the  vicious  asso- 
ciations in  which  they  were  born.  After  a  preliminary  training 
in  the  Birmingham  homes,  the  children  are  taken  to  Canada,  to 
be  placed  out  in  i^rivate  families.  The  greater  part  of  the 
younger  children  are  there  adoi>ted,  and  for  the  older  places  are 
found  on  farms,  where  they  work  in  the  same  field  with  the 
farmer,  and  eat  at  the  same  table  with  liim  and  his  family.  They 
have  thus  the  twofold  advantage — a  very  great  one  to  them — of 
respectable  companionshi[)  and  family  life. 

This  work,  though  still  in  its  infancy,  has  already  grown  to 
large  proportions.  Three  hundred  chihlren  have  been  I'eceived 
and  trained  in  the  I>iriningham  homes,  of  whom  one  hundred 
and  sixty  have  been  taken  to  Canada  and  placed  in  christian 
homes  there.  A  building  large  enough  to  accommodate  a  hun- 
dred boys  has  been  er(}ct(Ml  in  J>irmingham  ;  a  rec(^iving  and  dis- 
tributing home  has  been  established  in  (.'anada  ;  and  a  committees 
has  been  formed  to  superintend  the  work  in  that  country.  It 
was  a  surprise  to  me  to  learn  that  more  children  an^  passing 
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annually  through  th(3  emigration  homes  than  through  the  indus- 
trial schools  of  JBirmingham  and  its  neighborhood  together. 

This  great  work  is  su[)erinten(h3d  and  cari'ied  forward  by 
young  Mr.  Middlemore  himself;  he  is  the  life  aTui  soul  of  the 
whole  of  it.  Every  morning  at  8 — an  early  hour  for  Englishmen 
to  have  eaten  breakfast  and  be  ready  for  Avork — he  is  at  the  boys' 
home,  where  he  remains  two  or  three  hours ;  he  then  visits  and 
passes  an  hour  or  two  in  the  girls'  home ;  and  thus,  alternating 
his  visits  between  the  two,  he  occupies  himself,  ordinarily,  the 
whole  day.  On  the  first  of  May,  each  year,  he  takes  out  an  instal- 
ment of  children  to  Canada  himself,  personally  superintending 
their  distribution ;  visits  those  who  have  been  previously  placed 
out  there;  and  thus  gives  an  effective  superintendence  to  the  en- 
tire work,  both  at  home  and  abroad.  In  1873,  he  took  out  thirty 
children ;  in  1874,  fifty  ;  and  at  the  time  of  my  visit,  he  had  gone 
with  some  sixty  or  seventy  more.*  The  success  of  the  work  in 
Canada,  with  rare  exceptions,  has  been  complete.  In  his  latest 
report,  Mr.  Middlemore  says  that  he  had  visited  most  of  the  chil- 
dren for  whom  he  had  previously  provided  places,  and  found  them 
very  happy  in  their  new  homes.  They  were  receiving  a  conscien- 
tious education  ;  were  attending  both  day  and  Sunday -schools ; 
and  were  much  attached  to  their  adoptive  parents,  who,  in  turn, 
seemed  equally  fond  of  them.  "  These  children,"  he  says,  with 
a  sort  of  benevolent  exultation,  "  now  so  full  of  hai)piness  and 
hope,  were  rescued  from  squalor  and  crime  in  Birmingham." 
After  citing  extracts  from  a  number  of  letters  received  from 
the  children  in  Canada,  he  adds  in  a  similar  strain,  and  with  a 
feeling  of  pride  at  once  natural  and  pardonable :  "  The  delight 
I  have  felt  in  receiving  these  letters  can  hardly  be  described,  for 
I  have  known  the  children  who  wrote  them  when  they  were 
living  in  squalor,  ignorance,  and  vice." 

Mr.  Middlemore  has  it  in  his  heart  to  establish  a  lodging  and 
mission  house  for  the  poor,  the  necessity  for  which  he  considers 
urgent — a  design  thus  far  hindered  only  by  his  inability  to  pro- 
ctire  suitable  f>remises  for  the  work.  He  concludes  his  last  report 
in  these  words :  "  It  is  not  the  will  of  our  Father  which  is  in 
Heaven  that  one  of  these  little  ones  should  perish.  He  has  raised 
up  the  emigration  homes  as  a  means  of  saving  them.  May  he 
continue  this,  his  own  work,  when  we,  the  frail  instruments  of  the 
moment,  have  been  withdrawn  from  it." 

What  a  noble  example  of  self-denial  and  self-consecration 
in  one  born  to  wealth  and  luxurious  ease  !  Will  not  one  at  least 
of  our  American  youths,  similar!}'  circumstanced,  catching  the 
heavenly  inspiration,  "  go  and  do  likewise  ? " 

(8.)  Neglected  childre)i's  aid  society. 

There  is  a  charity  in  Birmingham  of  a  unique  character, 
whose  object  and  operations  greatly  interested  me,  and  will,  I 

*  At  a  later  date  I  paid  a  second  visit,  when  Mr.  Middlemore  was  there. 
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think,  equally  interest  the  general  public.  By  the  reformatory 
and  industrial  schools  acts  of  England,  it  is  made  the  duty,  or  at 
least  the  right,  of  every  citizen  to  conduct  before  a  magistrate 
any  child  whom  he  meets  in  the  streets,  and  whom,  on  grounds 
which  are  satisfactory  to  his  own  mind,  he  believes  to  be  a  fit 
subject  for  an  industrial  school  or  a  reformatory  institution.  But 
it  is  an  old  adage — old  because  true — that  "  what  is  everybody's 
business  is  nobody's. "  This  was  found  to  be  true  in  the  present 
case ;  and,  therefore,  ten  or  twelve  years  ago  the  reformatory 
and  refuge  union  of  London,  with  a  view  to  an  effectual  en- 
forcement of  the  acts  named  above,  employed  a  man  to  give  his 
whole  time  to  this  work,  and  named  him  "  the  boys'  beadle." 
7  his  was  found  to  be  the  very  thing  needed,  and  accomplished 
immense  good  in  the  metropolis.  In  imitation  of  the  London 
scheme,  and  with  a  view  to  the  same  end,  an  association,  called 
"  the  neglected  children's  aid  society,"  was  formed  in  Birming- 
ham, in  1867.  The  society  was  fortunate  in  procuring  for  its 
agent,  a  Mr.  Joseph  Eobinson,  who  has,  during  the  eight  years 
of  its  existence,  shown  himself  admirably  adapted  to,  and 
efficient  in,  the  work  assigned  him.  The  society  calls  him  its 
'^visitor,"  but  he  is  designated,  in  common  parlance,  the  chil- 
drens'  friend,"  a  better  title  than  "  boys'  beadle,"  as  being  more 
suggestive  of  sympathy  and  kindness ;  and  these  are  the  chief 
weapons  he  employs.  The  functions  of  the  "  children's  friend," 
or  more  properly,  perhaps,  of  the  society  through  him,  are  :  to 
search  out  the  outcast,  homeless  children,  found  in  the  streets  of 
this  great  centre  of  manufacturing  and  commercial  industry ;  to 
restore  such  as  may  be  lost  to  their  pareuts ;  to  place  those  chil- 
dren who  may  need  such  interposition  in  industrial  or  other 
schools ;  to  procure  for  others  any  aid  which  institutions  or  in- 
dividuals may  have  it  in  their  power  to  extend  to  them  ;  to  assist 
the  managers  of  industrial  and  reformatory  schools  in  finding 
employment  for  such  of  their  inmates  as  require  it ;  to  visit  chil- 
dren placed  out  at  service  after  leaving  the  schools  ;  and  to  make 
special  inquiries  into  the  cases  of  destitute  children  who  may 
have  been  brought  under  the  notice  of  members  of  the  associa- 
tion. The  agent,  in  these  manifold  and  often  delicate  duties, 
does  not  always  act  upon  his  own  discretion  alone,  but  brings  all 
doubtful  cases  before  a  committee,  to  whom  he  also  submits,  from 
time  to  time,  a  journal  in  which  his  daily  movements  are  fully 
recorded.  He  is,  however,  em[)owered  to  i)rovide  immediate 
food  and  shelter  for  destitute  children,  while  he  is  prosecuting  his 
inipiiries  into  their  actual  condition  and  needs.  One  i)art  of  his 
instructions  is  extremely  important.  He  not  only  finds  suitable 
employment  for  the  children  when  they  leave  school,  but 
maintains  a  friendly  intercourse  with  them  afterwards,  visiting 
and  counselling  them,  so  long  as  it  ai)i)ears  desirable  for  him 
to  do  so.  This  arrangement  is  found  highly  acceptable  to  the 
boys,  who  are  gratified  at  sucli  an  evidence  of  continued  interest 
in  them,  and  are  stimulated  by  it  to  better  conduct. 
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It  would  occupy  too  much  time  and  space  to  enter  upon  the 
details  of  this  work.  I  will  simply  give  a  summary  of  what  has 
been  done  since  the  formation  of  the  society,  eight  years  ago, 
according  to  the  last  report.  Visits  made  to  homes,  1,820 ;  visits 
made  to  employers,  1,385;  visits  made  to  lodgings,  354;  placed 
in  reformatories  and  industrial  and  other  schools,  557 ;  placed  in 
workhouse,  41 ;  restored  to  i)arents,  186 ;  jjrovided  with  situations, 
23 ;  placed  in  lodgings,  10 ;  apprenticed,  6 ;  sent  into  army  and 
navy,  2 ;  sent  to  Canada,  1 ;  discharged  by  magistrates,  4.  The 
total  number  of  children  looked  after  and  cared  for  amounted  to 
more  than  one  thousand.  By  a  rough  but  approximate  calcula- 
tion, the  condition  of  these  children  was  substantially  as  follows: 
16  per  cent,  were  totally  destitute ;  16  per  cent,  were  the  children 
of  professed  beggars ;  16  per  cent,  were  the  children  of  thieves 
or  prostitutes ;  16  per  cent,  were  the  children  of  doubtful  charac- 
ters ;  34  per  cent,  were  the  children  of  laborers  or  artisans  who 
had  neglected  them,  and  either  permitted  or  compelled  them  to 
run  about  the  streets,  begging  or  associating  wich  bad  characters. 
What  a  seething  mass  of  poverty,  misery,  vice,  and  squalor  do 
these  figures  represent !  It  is  safe  to  assume  that  two-thirds  of 
these  children  would,  without  the  friendly  hand  extended  to  them 
by  the  society,  have  grown  up  to  swell  the  criminal  ranks,  and 
equally  safe  to  assume  that,  through  this  helping  hand,  more  than 
two-thirds  will  have  been  saved  to  lives  of  virtuous  and  useful 
industry.  When  we  consider  that  what  is  done  by  the  neglected 
children's  aid  society  is  but  a  tithe  of  wha  j  is  doing  in  the  same 
direction  by  others  in  Birmingham,  and  that  what  is  done  in 
Birmingham  is  but  a  droj)  in  the  ocean,  to  what  is  doing  all 
over  Christendom,  it  is  plainly  evident  that  the  labors  of  one  gen- 
eration are  ever  needed  to  save  the  next  I 

The  above  is  not  given  as  a  complete  review,  bat  rather  as  a 
sample  of  what  Birmingham  is  doing  in  this  great  work  of  pre- 
vention and  reformation,  as  having  reference  to  exposed,  neglect- 
ed, depraved,  and  imperiled  children  and  youth.  Many  other 
institutions  of  kindred  character  are  found  there,  but  these  are  all 
that  came  under  my  personal  observation  and  knowledge. 

§  2.  Early  history  of  preventive  and  reformatory  work  in  England. 

My  friend,  Mr.  Barwick  Baker,  of  Hardwicke  Court,  near 
Gloucester,  has  been  county  magistrate  and  visiting  justice  of 
Gloucestershire  for  nearly  half  a  century.  He  was  a  pioneer 
in  the  cause  and  work  of  juvenile  reformation,  having  been  the 
founder  and  proprietor  of  the  first  county  reform  school  in  England. 
He  is  a  gentleman  of  great  intelligence  and  large  common  sense; 
has  been  all  his  life  a  deep  student  of  the  science  which  deals 
with  crime,  its  causes,  prevention,  punishment,  and  cure ;  is, 
consequently,  possessed  of  a  broad  knowledge  and  fruitful  experi- 
ence on  this  whole  subject ;  and  is  especially  versed  in  the  his- 
tory, from  the  start  onward,  of  the  movement  in  Great  Britain 
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directed  to  the  salvation  of  neglected,  deserted,  exposed,  vicious, 
and  criminal  children.  If  to  all  this  be  added  that  he  is  frank, 
genial,  sympathetic,  and  hospitable  to  an  eminent  degree,  it  will 
be  readily  understood  why  an  invitation  was  accepted  to  spend  a 
few  days  with  him  at  Hardwicke  Court.  He  is  an  excellent 
though  deliberate  talker,  for  all  his  thoughts  and  words  are  weigh- 
ed as  in  a  balance,  before  they  are  sent  out  on  their  ministry  of 
light  and  goodness  and  power.  Asa  matter  of  course,  my  friend 
and  I  conversed  much  on  the  problem,  in  reference  to  which  we 
both  felt  so  deep  an  interest — how  to  make  crime  less  than  it  is, 
particularly  by  saving  imperiled  children  from  a  first  fall.  I 
propose,  in  this  section,  to  report  the  substance  of  what  he  brought 
forth  from  the  full  storehouse  of  his  knowledge,  touching  the 
origin,  progress,  and  results  of  preventive  and  reformatory  work 
in  England,  including  his  own  early  and  interesting  enterprise  on 
his  estate  of  Hardwicke  Court.  This  information  was  afterwards 
supplemented  by  an  article  in  the  Quarterly  Review^  to  which  Mr. 
Baker  had  referred  me. 

(1.)  The  iiMlantliroiyic  society  of  London. 

In  the  coiu?se  of  our  many  talks,  Mr.  Baker  remarked  that  it  is 
difiicult  to  trace  the  absolute  commencement  of  any  good  work, 
for  that  even  so  far  back  as  1552,  the  citizens  of  London  prayed 
the  King  to  give  them  the  palace  of  Bridewell  to  lodge  the  poor, 
and  to  breed  up  children  in  indiistrioiis  hcibitsy  In  1788,  the  phil- 
anthropic society  of  London  was  formed.  It  began  its  work  on  the 
same  principles  and  employed  the  same  methods  which  have  since 
been  found  most  successful  in  the  treatment  of  viciously  inclined 
and  criminal  children.  A  few  acres  of  land  were  bought  in  "  St. 
George's  in  the  Fields,"  which  was  then  quite  in  the  country,  though 
now  densely  populated.  The  society  commenced  with  taking 
only  the  children  of  j)ersons  who  had  been  hanged  or  transported, 
but  by  degrees  others  were  received,  and  the  scope  of  the  work 
became  greatly  enlarged.  The  men  who  founded  the  philanthro- 
I)ic  society  were  gifted  with  an  insight  and  forecast  quite  remark- 
able. In  regard  to  the  best  means  to  be  emijloyed  for  the  pre- 
vention of  crime,  they  had  far  clearer  notions  than  most  others 
of  their  day.  While  the  great  minds  of  Europe  were  looking  to 
mere  j)olitical  schemes  for  social  regeneration,  and  the  people 
of  France,  led  by  Eousseau  and  others  of  his  school,  were 
in  a  wild  ferment  of  speculation  about  the  cure  of  social 
evils,  the  true  remedy  for  the  worst  maladies  of  society  were 
being  worked  out  in  a  quiet  but  effective  way  by  the  founders 
of  this  modest  and  unobtrusiv(i  association  in  London.  They 
had  been  struck  by  the  growing  numbers  of  vicious  and  vagrant 
children  infesting  the  metropolis  and  its  outlying  districts, 
who  not  only  lived,  but  were  trained  to  live,  by  begging  and 
pilfering.  Beginning  with  a  single  child,  the  society  gradually 
increased  its  numbers  and  accommodations,  till,  in  the  second 
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year  of  its  existence,  its  work  had  assumed  quite  an  organized 
form.  Even  in  that  early  day,  it  adopted  the  family  system  as 
the  basis  of  its  institutional  life,  and  agriculture  as  the  chief  oc- 
cupation of  its  wards,  whom  it  lodged  in  three  small  and  rough 
cottages,  thus  avoiding,  as  much  as  possible,  the  excessive 
ornamentation  which,  unfortunately,  has  become  so  common 
of  latCj  in  buildings  devoted  to  charitable  purposes.  It  was,  as 
one  readily  sees,  in  this  respect,  an  anticipation  of  the  Eauhe 
Hans,  near  Hamburgh,  and  La  Colonie  Agricole  Penitentiare  of 
Mettray  in  France.  It  distributed  its  children  into  families  of 
twelve  in  its  humble  dwellings,  placing  at  the  head  of  the  whole 
group  a  general  superintendent  and  teacher,  and  in  the  three 
families  a  gardener,  a  tailor,  and  a  shoemaker,  with  their  wives.  In 
this  way  it  sought  to  realize,  to  the  youthful  objects  of  its  charity, 
the  happiness  and  benefits  of  a  home.  One  rubs  his  eyes  in 
astonishment,  as  he  reads  the  earlier  reports  of  the  society — those, 
for  example,  issued  in  1788  and  1789 — and  can  scarcely  resist  a 
suspicion  that  the  date  is  wrong  by  more  than  half  a  century. 
The  latter  of  these  documents  (1789)  declares :  "  Agriculture  is  the 
grand  source,  to  which  the  society  looks  for  employment  for  their 
wards.  Agriculture  means  natural  life,  and  is  the  primary  spring 
of  health  and  happiness.  *  *  *  The  design  is  to  approach 
as  nearly  as  possible  to  common  life,  and  as  the  wards  are  form- 
ing for  the  humble  station  of  laborers,  it  is  thought  an  important 
care  not  to  accustom  them  to  conveniences  and  indulgences  of 
which,  afterward,  they  might  severely  feel  the  want."  This  last 
remark  shows  a  degree  of  common  sense  by  no  means  too 
^'  common  "  in  our  day. 

As  time  passed  on,  the  number  of  children  increased,  and  the 
land  became  of  greater  value  by  the  constant  approach  of  the 
city  ;  consequently,  no  more  could  be  bought,  and  the  institution 
changed  from  an  agricultural  colony  to  an  establishment  almost 
entirely  devoteil  to  mechanical  pursuits.  Although  some  good 
was  in  this  way  accomplished,  it  was  felt  that  the  society  was 
hardly  making  the  best  of  the  money  entrusted  to  it. 

The  society  had  let  go  their  clue  to  a  great,  social  reform.  But 
they  did  not  know  it,  and  the  system  which  had  been  adopted  in 
place  of  that  practised  in  St.  George's  in  the  Fields,  appeared  to 
them  as  good,  possibly  better,  on  the  whole,  than  that  which  they 
had  abandoned.  A  long  period  of  inaction,  however,  as  regards 
social  questions  followed.  There  was,  indeed,  activity  enough  in 
other  directions.  The  public  mind  was  absorbed  in  the  wonderful 
political  phenomena  of  the  times — the  French  revolution  and 
the  terrific  wars  to  which  it  gave  rise.  But  there  remained  a 
choice  few,  whose  minds  were  busy  about  home  questions,  and 
whose  eyes  were  directed  to  home  scenes  and  interests.  And 
Avhat  did  they  see  ?  Ignorance  and  degradation  everywhere ;  a 
vast  multitude  of  men  and  women  and  children,  grown  an'd  grow- 
ing up  in  o-pen,  defiant  wrong-doing,  for  whom  none  cared; 
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whose  homes  were  dens  of  unspeakable  vice  and  misery — training 
schools  of  crime  for  their  own  and  other's  children,  who  lived  but 
to  cheat  and  rob  ;  who  looked  forward  to  the  jail  without  dread, 
and  to  the  gallows  with  scarcely  a  shudder.  Their  lives  began 
and  ended  in  crime.  As  one  was  hung  or  banished,  another 
filled  up  his  place.  The  son  succeeded  the  father  and  multiplied 
the  evil.  The  jail  itself  was  but  a  resting  place  for  the  thief,  in 
which  to  devise  fresh  robberies  and  murders. 

(2.)  Reformatory  at  Shelton-on-Dunsmore, 

But  there  were  brave  spirits,  whom  all  this  mass  of  ignorance 
and  crime,  of  wickedness  and  woe,  deeply  rooted  as  it  was  on 
English  soil,  did  not  dishearten.  In  1818,  another  essay  was 
made  to  reform  vicious  boys  at  Shelton-on-Dimsmore,  Warwick- 
shire, by  Matthew  Davenport  Hill,  Holt  Bracebridge,  the  Eev. 
Townsend  Powell,  and  a  few  others  like-minded  with  them.  The 
boys  were  mostly  from  Birmingham.  They  were  chiefly  employed 
in  shoe-making,  but  did,  also,  a  little  farm  work.  This  small 
establishment,  though  attracting  no  general  notice  and  receiving 
little  sympathy  and  less  support,  continued  to  do  a  quiet  but 
useful  work  till  1853,  when  Mr.  Powell,  its  manager  and  master 
spirit,  who  had  given  to  it  all  the  best  energies  of  his  life,  died, 
and  the  work  was  broken  up. 

(3.)  Ca])tain  Brentoii's  and  Miss  Murray's  estdblisliments. 

In  the  meantime,  another  and  more  important  work  had  been 
inaugurated  in  1830.  In  that  year.  Captain  Edward  Pelham 
Brenton,  having  retired  from  service  in  the  royal  navy,  was 
strongly  impressed  with  the  terrible  state  of  neglected  and 
vicious  children  in  and  around  London.  He  had  little  money 
and  no  wealthy  or  powerful  friends  to  aid  him.  Still,  with  the 
help  of  a  few  sympathetic  and  generous  shop-keepers,  he  com- 
menced a  very  small  school  near  Bow,  in  Essex.  By  degrees, 
others  heard  of  it  and  joined  him,  especially  one  David  Haes,  a 
Jewish  stockbroker,  a  man  of  great  wealth  and  of  large  charity 
as  well.  Through  the  aid  contributed  by  Mr.  Haes  and  others, 
the  school  gradually  increased,  and  was  removed  in  1873,  under 
the  name  of  the  children's  friend  school,  though  often  called 
the  "  Brenton  juvenile  asylum  "  (after  its  founder),  to  Hackney- 
wick  on  the  north  of  London. 

About  this  time.  Miss  Murray-r— a  grand-daughter  of  the 
Duke  of  Athol,  afterwards  appointed  first  maid  of  honor  to 
Queen  Victoria,  and  well  known  in  the  United  States  through 
her  travels  there,  and  her  book,  giving  an  account  of  the  coiui- 
try — heard  of  the  institution,  till  then  little  known,  and  at  once 
made  herself  thoroughly  accpiainted  with  it,  its  objects,  and  its 
work.  Her  heart  and  her  head  were  instantly  won.  She  joined 
the  enterprise,  thereby  bringing  to  its  aid  not  only  a  noble 
energy  and  a  sound  judgment,  but  also,  what  was  no  less  need- 
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ful,  a  large  connection  among  the  wealthy  and  inflnential,  whom 
she  was  able  to  interest  in  its  success.  She  herself  established  a 
girls'  school  on  the  same  i)lan,  at  Ohiswick,  under  the  title  of 
*nhe  Victoria  asyhim."  It  is  an  interesting  fact  that  in  this 
way  the  lirst  institution,  to  which  the  present  Queen  of  England 
gave  her  name  and  supi)ort,  was  a  reformatory  for  girls,  while 
the  first  act  of  the  parliament  which  gave  the  sanction  of  law  to 
the  work  of  juvenile  reformation,  was  i)assed  in  the  second  year 
of  her  reign. 

The  children's  friend  school  now  began  to  thrive,  but 
Captain  Brenton  never  departed  from  the  stern  simplicity  with 
which  he  commenced.  He  continued,  on  conviction,  what  he 
began  from  necessity.  Nor  would  he  ever  trust  to  the  future, 
and  spend  more  than  he  had  the  means  of  paying  for.  His 
dormitories  were  as  rough  as  could  well  be  conceived.  He 
bought  a  quantity  of  bricks  from  old  houses  that  were  being 
pulled  down,  and  taught  the  boys  to  use  them  in  building  a  long, 
rough  shed,  fitted  (sailor-like)  with  three  rows  of  hammocks, 
slung  one  over  the  other,  and  if  told,  as  he  sometimes  was,  that 
the  boys  ought  to  have  more  space,  he  replied :  "  They  have 
more  room  than  the  gallant  fellows  in  her  Majesty's  navy. " 

Besides  the  natural  objection,  always  strong,  to  employing 
children  of  bad  character,  there  was  at  that  time,  in  England, 
a  deficiency  of  employment;  and  wages  were  extremely  low. 
Captain  Brenton,  as  a  consequence,  found  difiiculty  in  disposing 
of  his  boys.  He  therefore  made  arrangements  for  sending  them 
to  the  colonies,  and  the  Cape  of  Good  Hope  appeared  to  offer 
the  greatest  advantages. 

A  committee  of  gentlemen  of  the  highest  character  at  the 
Cape  agreed  to  receive  the  boys,  and  to  apprentice  them  for  a 
term  of  years — the  master  undertaking  to  treat  them  well,  to 
provide  instruction  for  them,  and  to  pay  a  monthly  sum  for  their 
services,  part  of  which  was  placed  to  their  credit  in  a  savings 
bank ;  so  that  each  boy,  at  the  end  of  his  apprenticeship,  should 
have  about  fifty  dollars  to  start  him  in  life ;  while  another  and 
smaller  part  was  sent  back  to  the  society  towards  reimbursing 
the  expense  of  the  voyage  out ;  an  arrangement  which  was  thor- 
oughly just  and  fair,  though  it  was  afterwards  perverted  into  a 
cruel  charge  against  the  society.  This  system,  when  all  went 
right,  gave  great  advantages  to  the  boys,  as  they  found  them- 
selves, at  the  end  of  their  term  of  apprenticeshii),  free,  with  a 
knowledge  of  the  colony,  and  fifty  dollars  in  j)ocket  which,  to  a 
young  man  in  a  young  state,  was  a  fortune. 

It  is,  however — my  friend  thinks — to  be  feared  that  the  work 
was  not  as  wholly  successful  as,  from  the  good  system  adopted, 
it  deserved  to  be.  Brenton  and  the  home  committee  saw  the 
enormous  need  of  such  work  in  London,  and  wished  to  benefit  as 
many  children  as  they  could,  while  the  Cape  also  desired  as 
large  an  importation  as  possible  to  their  colony.    This  led  the 
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one  to  send  out  boys  before  they  were  sufficiently  prepared,  and 
the  other  to  apprentice  them  hastily  and  Avithout  taking  suf- 
ficient care  to  see  that  the  conditions  of  the  aiDprenticeship  were 
properly  observed.  In  1837,  when  all  appeared  to  be  going  well, 
rumors  were  borne  to  London  that,  on  the  one  hand,  some  of  the 
boys  were  behaving  ill,  and,  on  the  other,  that  some  were  ill- 
treated.  A  certain  degree  of  failure  must,  no  doubt,  be  expected 
^  in  all  human  undertakings.  The  cases  of  failure  at  the  Cape 
appeared  to  be  not  very  numerous,  yet  they  were  sufficiently  so 
to  make  the  home  committee  uneasy. 

A  sad  part  of  the  story  begins  at  this  point.  A  man  had 
gone  out  to  the  Oape  from  England,  some  years  before,  as  a 
"  literary  gentleman,"  a  writer  for  the  newspapers.  He  had,  it 
was  said,  a  modicum  of  negro  blood  in  his  veins,  but  was  a  gifted 
and  powerful  writer,  with  the  passionate  feelings  belonging  to  his 
race.  Slavery  had  just  then  been  abolished  at  the  Cape,  and 
there  existed  there  the  same  strong  feeling  against  the  colored 
race,  which  has,  unhappily,  been  manifested  nearer  home.  The 
"literary  gentleman''  was  said  to  have  been  ill-treated  at  the 
Oape,  and  he  came  back  to^  Eugiand,  filled  with  wrath  against  * 
the  Oape  government  and  every  thing  belonging  to  or  connected 
with  it.  He  got  employment  on  the  staff  of  the  Times,  and  wrote 
many  bitter  articles  against  the  government. 

One  of  the  boys,  who  had  been  sent  out  too  early,  and  quite 
unreformed,  had  behaved  ill  to  every  master  who  had  employed 
him,  and  his  apprenticeship  had  been  transferred  from  one  to 
another,  till  he  got  into  the  hands  of  one  of  the  Dutch  Boers,  who 
thrashed  him  often  and  soundly.  He  escaped  from  his  master, 
got  aboard  an  English  ship,  and,  returning  to  England,  was 
found,  in  March,  1839,  at  his  old  trade  of  thieving.  When 
brought  before  the  magistrate,  he  gave  his  own  version  of  his 
history,  which  was  to  the  effect  that  he  had  been  a  good  boy  ; 
that  some  gentlemen  had  persuaded  him  to  come  to  them,  saying 
that  they  would  make  a  man  of  him ;  that,  instead,  they  sent  him 
out  to  the  Oape;  and  that  there  they  sold  him  as  a  slave  to  one 
of  the  Dutch  settlers.  The  Times  reporter  happened  to  be  in 
the  court  at  the  time,  and  immediately  there  appeared  in  that 
journal  a  series  of  violent  articles,  directed  chiefly  against  the 
Oape  committee,  but  charging  the  English  committee  also  with 
being  a  set  of  Jews,  who  were  driving  an  abominable  traffic  in 
the  kidnapping  of  English  children  and  selling  them  into  slavery 
among  the  Dutch  settlers.  The  receipt  of  a  part  only  of  their 
passage  money  being  exaggerated  into  the  price  of  their  slavery, 
I)arents  came  forward,  desiring  instantly  to  know  whore  their 
children  were  at  that  moment,  a  demand  which,  of  course,  could 
not  possibly  be  complied  with,  since  it  would  be  necessary  first 
to  send  to  the  Oape  to  inquire,  and  this  would  require  consider- 
able time,  especially  as  steam  had  not  then  come  into  use  as 
a  propelling  power  on  the  ocean.    The  storm  raged  long  and 
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fiercely;  but  "  after  many  daj/s"  authentic  intelligence  came  that 
the  children  about  whom  the  clamor  had  been  raised  were  doing- 
well  and  prosi>ering.  Parents  who  had  been  most  clamorous, 
learning  the  truth,  and  being  satisfied  as  to  the  good  estate  of 
their  children,  came  and  begged  the  committee  to  take  others 
under  their  care.  But  alas  !  a  i)ublic  impression,  once  given,  is 
not  easily  effaced.  The  ijublic  mind  had  become  set  against 
the  institution ;  the  subscriptions  which,  under  the  earnest  and 
powerful  influence  of  Miss  Murray,  had,  the  year  before,  risen  to 
the  respectable  sum  of  $25,000,  fell  off  to  almost  nothing;  the 
mob  once  or  twice  attacked  the  house ;  and,  on  one  of  these  occa- 
sions, it  was  only  saved  by  a  young  man  starting  from  the  crowd 
and  gallantly  declaring  that  he  had  himself  been  a  thief;  that 
he  had  learned  honesty  in  that  house,  and  had  in  consequence 
become  a  prosperous  man  ;  and  that  he  would  defend  it  to  the  last 
drop  of  his  blood.  Poor  David  Haes,  who  had  given  munificently 
to  the  work,  was  execrated  by  the  populace  as  the  Jew,  who  had 
sold  boys  into  slavery.  He  was  obliged  to  send  his  family  off,  by 
night,  to  Brighton,  as  a  measure  of  safety.  He  himself  continued 
*  to  carry  on  his  business  in  London ;  but  the  police  knew  the 
danger  he  was  in,  and  ever  kept  friendly  watch  and  ward  in  his 
behalf.  Both  schools  were  completely  broken  up  ;  the  boys  and 
girls  in  them  were  sent  off  to  the  Cape ;  and  for  years  afterwards, 
all  attempts  or  proposals  to  take  care  of  and  reform  criminal 
children  were  looked  upon  askance,  and  were  regarded  with  sus- 
picion, if  not  with  positive  aversion. 

(4.)  A  tribute  to  Captain  Brenton, 

A  sad  story  this ;  but  the  saddest  part  relates  to  Captain 
Brenton  himself,  and  remains  still  untold.  He  fell  a  victim  to 
the  fury  of  the  storm,  and  died  of  a  broken  heart,  within  the  first 
fortnight  of  its  raging.  While  dropping  a  tear  to  his  memory,  it 
is  impossible  to  withhold  a  tribute  to  his  genius.  He  was  one  of 
those  rare  characters  whom  a  benignant  Providence  sometimes 
vouchsafes  for  the  blessing  of  mankind — persons  who  are  years, 
if  not  generations,  in  advance  of  their  cotemporaries,  in  the 
breadth  and  clearness  of  their  vision,  and  in  their  far-reaching- 
grasp  of  both  the  necessities  and  possibilities  of  humanity. 
Three  experiments  only  had  been  made  in  England,  which  had 
expressed,  or  attempted  to  express,  the  true  i^rinciples  of  juvenile 
reform.  His  was  the  third,  and  unquestionably  the  most  intelli- 
gent, the  most  comprehensive,  and  the  most  successful  of  the 
three.  He  may  be  said  to  have  founded  the  first  reformatory 
school  in  England,  where  those  ideas  respecting  the  training, 
employment,  and  future  disposal  in  life  of  vagrant  and  criminal 
children,  which  have  ever  been  found  truest  and  best,  had  their 
earliest  successful  development  and  application.  Captain  Bren- 
ton was  also,  beyond  question,  the  first  man  in  England,  who 
shed  a  clear  light  on  the  dark  problem  of  juvenile  crime,  and 
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who  showed  how  to  deal  successfully  with  its  unhappy  victims. 
It  might  be  too  much  to  say  that  he  was  the  first  to  solve 
the  riddle  of  juvenile  delinquency  for  that  country ;  yet  it  may 
be  safely  asserted  that  no  man,  before  his  time,  did  so  much 
towards  the  solution  of  that  question,  or  had  such  singularly  clear 
and  practical  views  on  the  evil  and  its  remedy.  iJo  child  (he 
was  accustomed  to  say)  should  be  committed  to  the  common 
prisons  of  the  land,  but  should  be  educated  and  trained  chiefly 
by  the  bible,  and  taught  to  labor  chiefly  with  the  spade.  When 
duly  instructed,  and  the  work  of  reform  had  been  well  begun, 
he  would  have  them  removed  to  some  of  the  colonies,  as  we 
send  out  our  children  to  the  great  west,  so  that  the  work  of 
reformation,  thus  happily  commenced,  might  be  sustained  and 
completed  away  from  all  associations  and  temptations  likely 
to  hinder  its  progress.  Religious  and  elementary  instruction, 
moral  training,  agricultutal  employment,  and  removal  to  new 
scenes  and  purer  influences  were  the  leading  ideas  of  Brenton's 
plan.  They  have  not  been  improved  upon  since;  nor,  as  I 
conceive,  can  they  be,  except  that,  as  at  Mettray,  mechanical 
labor  may  well  be  combined,  to  a  certain  degree,  with  agricul- 
tural ;  and,  in  excex)tional  cases,  reformatories  may  be  establish- 
ed, where  such  labor  shall  form  the  chief  occupation,  as  is  at  this 
moment  proposed  in  France,  so  far  as  the  children  of  cities  are 
concerned. 

(5)  More  modern  efforts  and  their  results. 

I  will  not  proceed  further  in  this  early  history  of  preventive 
and  reformatory  work  in  England.  It  was  about  the  year  1850, 
when  that  general  movement  in  this  direction  was  begun,  under 
the  lead  of  Miss  Oarjienter,  Mr.  Baker,  the  Eev.  Sydney  Turner, 
Sir  Charles  Adderly,  and  others,  which  has  resulted  in  that  mag- 
nificent system  and  series  of  industrial  and  reformatory  schools, 
which,  in  my  opinion,  make  England  the  leader  and  model  of 
the  world  in  this  truly  god-like  work.  Mr.  Turner's  reforma- 
tory at  Red  Hill  was  the  first  in  the  existing  system,  being,  in 
some  sort,  a  continuance,  in  another  form,  of  the  old  work  of 
the  philanthropic  society.  Mr.  Baker's  reformatory  on  his  own 
estate  was  the  first  certified  county  institution  of  the  kind  in 
England,  and  was  established  in  the  si)ring  of  1852.  Miss  Gar- 
l)eiiter  followed,  in  the  autumn  of  the  same  year,  with  the  Kings- 
wood  reformatory  for  boys  and  girls,  in  Bristol ;  but  two  years 
later,  the  sexes  were  separated,  and  Miss  Carpenter  founded  the 
lied  Lodge  reformatory  for  girls,  near  ]>ristol,  of  which  she  has 
been  the  superintend(int  for  more  than  twenty  years,  and  which 
has  attained  a  world-wide  celebrity  under  her  wise  and  able 
management.  During  these  early  years  of  the  movement,  Sir 
Charles  Adderly  established  a  boys'  reformatory  in  Birmingham. 
These  were,  I  think,  the  first  five  certified  reformatories  in  Eng- 
land.   They  still  exist  in  full  vigor,  and  have  never  been  sur- 
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passed  by  their  younger  sisters,  though  the  number  has  noAv 
reached  sixty-live.  They  have  been  followed  by  another  class 
of  institutions — certitied  industrial  schools — difterng  from  the 
elder  sisterhood  chiefly  in  the  fact  of  dealing  Avith  a  younger 
and  less  criminal  class  of  children,  of  which  the  number  exceeds 
one  hundred.  Then  there  is  an  indefinite  number  of  other  in- 
stitutions not  certified,  and  therefore  receiving  no  state  aid,  more 
numerous  perhaps  than  either  or  both  the  others,  which  are  look- 
ing and  working  in  the  same  direction.  This  great  body  of  insti- 
tutions, all  created  in  the  interest  of  crime-prevention  by  saving 
neglected  and  exposed  children  from  a  criminal  career,  forms 
one  of  the  truest  and  noblest  of  the  glories  of  England,  and 
under  their  ubiquitous  and  potent  infiuence,  crime  has,  for 
many  years,  in  that  country^  been  slowly  but  steadily  growing 
less. 

(6).  Mr,  Baker^s  reformatory, 

I  must  now  devote  a  single  paragraph  to  Mr.  Baker's  work. 
He  first  put  up  on  his  own  estate  a  building  capable  of  accommo- 
dating a  dozen  boys,  in  the  plainest  and  cheapest  style,  and  the 
second  year  he  enlarged  it  to  a  capacity  for  twenty  boys.  At 
this  point  the  building  consisted  of  a  little  cottage  for  the  super- 
intendent and  his  family  ;  two  rooms  for  the  schoolmaster ;  a 
school  room  and  a  bed  room  for  twenty  boys  ;  a  carpenter's  shop ; 
pig-sties  for  sixteen  pigs,  stalls  for  three  cows,  and  a  small  barn, — 
all  these  latter  built  by  the  superintendent,  the  schoolmaster,  and 
the  boys,  out  of  the  refuse  slabs  from  the  sawmills,  patched  together 
as  best  might  be.  And  what  does  the  reader  think  all  this  cost? 
Just  11,250.    The  establishment  has  now  been  enlarged  so  as  to 
accommodate  forty  to  fifty  inmates,  in  the  same  modest  and  inex- 
pensive style,  and  the  entire  cost  has  not  exceeded  $2,500.  I 
have  seen  it  myself,  and  while  I  would  not  exactly  recommend 
it  as  a  model  for  imitation,  I  still  think  that  wholesome  lessons 
may  be  drawn  from  it  for  America.    Mr.  Baker  commenced  his 
work  in  March,  1852,  with  three  boys  from  a  distant  part  of  Eng- 
land.   All  had  been  frequently  convicted  before;  all  were  in  a 
state  of  feeble  health  from  debauch ;  not  one  could  handle  a 
spade.    The  first  year  he  undertook  the  cultivation  of  a  single 
acre  only.    The  next  year  he  ventured  on  six  acres,  and  the  year 
following,  upon  ten,  which  was  found  not  to  be  enough,  though 
the  land  was  a  stifi"  blue  clay,  which  had  never  been  even  well 
l)loughed.    At  present,  some  forty  to  fifty  acres  are  under  cul- 
tivation, with  about  forty  inmates  to  work  it, 

Mr.  Baker  was  fortunate  enough  to  secure,  in  aid  of  his  novel 
and,  at  the  time,  somewhat  hazardous  enterprise,  the  cooperation 
of  a  most  able  assistant,  in  the  person  of  a  Mr.  Bengough,  a  gen- 
tleman of  culture,  position,  and  large  wealth,  being  heir  to  a 
fortune  of  .£10,000  a  year,  who^  nevertheless,  willingly  took  the 
position  of  sui)erintendent,  devoting  himself  with  tireless  energy 
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to  the  work,  content  to  occupy  two  rooms,  about  twelve  feet 
square,  added  on  to  the  little  reformatory  building,  and  built  and 
furnished  in  the  same  rough  style.  Messrs.  Baker  and  Ben- 
gough  early  succeeded  in  establishing  a  public  opinion  in  the 
little  community,  favorable  to  order,  industry,  and  virtue,  which 
has  remained  as  a  living  force  ever  since,  so  that  the  new  comers 
early  acquired  from  the  older  inmates  a  readiness  to  assist  instead 
of  opposing  their  officers,  and  a  wholesome  tone  of  feeling  per- 
vaded, and  still  pervades,  the  entire  establishment. 

(7.)  Crime  perceptibly  diminished  througli  the  action  of  industrial 
and  reformatory  schools. 

I  have  said  that  the  system  of  certified  industrial  and  reforma- 
tory schools,  with  a  vast  number  of  other  similar  establishments 
not  certified,  now  existing  in  every  part  of  the  British  Isles,  has 
made  a  real  and  perceptible  impression  upon  crime,  both  as  to 
its  amount  and  character.  But  the  diminution  has  nowhere  else 
been  so  marked  as  in  Gloucester  county.  Thirty  years  ago,  that 
county  had  seven  i)risons,  with  an  average  annual  population  of 
850  inmates,  whereas,  at  the  present  moment,  it  has  but  one,  the 
other  six  having  been  pulled  down,  or  otherwise  disposed  of,  and 
the  average  number  of  prisoners  in  the  single  remaining  jail  has 
been,  for  several  years,  less  than  200.  There  is  a  whole  world  of 
instruction  in  such  a  fact,  for  fact  it  is,  beyond  all  contradiction. 
And  what  is  the  voice  that  speaks  to  us  in  it !  In  tones,  distinct 
and  unmistakable,  it  says  to  states  and  communities :  "  Dry  up 
the  fountains,  and  the  streams  will  cease  their  flow;  save  the 
young,  and  the  race  of  old  criminals  will  have  few  successors." 

$  3.  Prison  reform  iu  Gloucestershire. 

(1.)  Tlie  principles  of  Howard  first  applied  in  this  county. 

Though  Gloucestershire  cannot  claim  John  Howard,  the  most 
illustrious  of  prison  reformers,  as  "  to  the  manner  born,"  he  being 
a  Bedfordshire  man ;  yet  she  does  claim  that  she  was  the  first 
to  carry  out,  to  a  practical  application,  the  principles  which  he 
taught.* 

"Gloucester  county  lays  claim  to  a  somewhat  extended  catalogue  of  "  first  things," 
so  far  as  the  civilization  of  England  is  concerned,  and,  through  England,  that  of  the 
remaining  Irngment  of  the  human  race,  called  "  the  rest  of  mankind."  My  friend,  Mr. 
13aker,  jduced  in  my  hands  a  paniphiet  by  the  Rev.  Snmuel  Lysons,  of  tliat  county, 
under  the  title  of,  "  Wliat  Gloucester  lias  achieved."  From  the  exhibit  made  in  this 
little  book,  it  would  apj)ear  that,  but  for  Gloucestc^rshire,  the  world  would  to-day 
be  very  much  behind  what  it  is,  in  all  tlie  dej)artments  of  human  knowledge  anJl 
general  civilization.  Mr.  Lysons  recapitulates  his  goodly  array  of  (Jloucestershire 
achievements"  in  seventy-four  particulars.  His  ]»atriotie  pride  has  led  him,  no  doubt, 
sometimes  to  strain  a  point,"  but  upon  the  whole!,  he  seems  to  hav(5  "  made  out  his 
case  and  the  county  of  Gloucester,  it  may  be  fairly  admitted,  has  contained  the 
seeds  of  things,"  to  an  extent  exceeding  most  other  i)ortions  of  the  earth's  surface,  of 
no  greater  magnitude. 

According  to  this  reverend  chronicler,  Gloucestershire  was  the  first  county  in  Eng- 
land to  embrace  Christianity.  Th(5  first  christian  church  was  erected,  and  the  first 
christian  King  reigned,  died,  and  was  buried  within  the-  present  limits  of  the  city  of 
Gloucester.   The  first  translator  of  the  bible  into  English,  William  Tyndale,  and  the 
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(2.)  Sir  George  Paul  the  chief  agent  in  the  work. 

This  application  was  effected  through  the  enlightened  zeal 
and  i)ersistent  energy  of  a  distinguished  Gloucester  i)atriot,  Sir 
George  Paul,  "  whose  name  will  be  handed  down  to  the  posteri- 
ties of  all  those  who  care  for  their  own  flesh  and  blood." 


second  also,  Miles  Coverdale,  were  both  Gloucester  men.  The  first  English  bible — 
Tyndale's  translation — was  printed  in  Gloucester  county.  The  seeds  of  the  Reforma- 
tion in  England  first  took  root  in  the  same  county,  and  it  was  from  a  pamphlet 
published  there,  under  the  quaint  title  "Supplication  of  Beggars/' that  Henry  VIII. 
received  his  strongest  bias  in  that  direction.  The  first  English  Protestant  sermon  on 
record  was  preached  in  this  county  by  Miles  Coverdale,  on  the  occasion  of  the  funeral 
of  Queen  Catharine  Parr.  "The  Morning  Star  of  the  Reformation,"  John  Wickliffe, 
lived  and  labored,  though  he  was  not  born,  in  Gloucestershire.  The  first  metrical  ver- 
sion of  the  Psalms  was  made  by  two  Gloucester  men,  Thomas  Sternhold  and  John 
Hopkins ;  a  version  which  continued  to  be  sung  throughcmt  the  kingdom  for  more 
than  a  century  and  a  half.  Gloucester  county  gave  birth  to  George  Whitfield  ;  and 
John  Wesley  made  his  home  in  it  for  many  years,  where  also  he  founded  a  sort  of 
school  of  theology  for  the  training  of  ministers  for  his  new  church.  The  eloquence 
of  that  eccentric  but  godly  minister,  Rowland  Hill,  flashed  and  thundered  at  W^otton- 
under-Edge,  where  he  labored  for  a  considerable  time.  The  foundation  of  the  society 
for  the  propagation  of  the  gospel  in  foreign  parts  is  due  to  a  Gloucester  man,  by  the 
name  of  Christopher  Coddington,  who,  after  acquiring  a  large  fortune  in  the  West 
Indies,  left  the  bulk  of  it  to  found  that  society,  1701-2.  A  powerful  and  extensive 
revival  of  religion,  after  long  decay,  was  due,  in  great  part,  to  a  Gloucester  lady, — the 
well  known  Mrs.  Hannah  More.  AH  this  gave  to  Gloucester  county  so  wide  a  reputa- 
tion for  piety,  that  it  became  a  proverb  in  other  parts  of  England,  when  one  wanted  to 
put  a  thing  beyond  all  doubt,  to  say  "  As  sure  as  God  is  in  Gloucestershire."  Sunday- 
schools  owe  their  origin  to  a  citizen  of  Gloucestershire,  the  world-renowned  Robert 
Raikes,  who  was  also  the  founder  of  one  of  the  earliest  county  newspapers,  in  his  day 
a  journalist  of  no  mean  repute.  Gloucester  people  were  the  earliest  to  employ  music 
to  draw  together  the  masses,  and  to  utilize  such  concerts  for  charitable  ends,  the  first 
money  so  obtained  being  devoted  to  the  relief  of  widows  and  orphans  of  deceased 
clergymen.  A  Gloucestershire  physician,  the  celebrated  Dr.  Jenner,  was  the  first  to 
apply  the  discovery  of  vaccination  to  tlie  mitigation  of  the  small-pox.  The  first 
grammar  school  and  the  first  agricultural  college  of  the  kingdom  were  established  in 
this  county.  The  manufacture  of  the  Gloucester  cheese,  renowned  throughout  the 
world,  was  taught  to  the  cow-herds  of  that  county  by  a  physician  in  the  army  of 
Julius  CfBsar.  Tobacco  culture  was  first  introduced  from  beyond  the  seas  into  the 
parish  of  Winchcombe,  Gloucestershire,  in  1653.  The  cultivation  of  this  new  weed, 
it  would  seem,  was  not  altogether  approved  ;  for,  on  the  31st  of  July,  1658,  "  Count 
Wakefield,  with  a  party  of  horse,  marched  out  of  Gloucester  to  destroy  the  tobacco 
about  Winchcombe  and  Cheltenham."  'Tis  a  pity  to  see  the  defeat  of  this  expedition 
recorded  in  these  words  :  "  The  county  did  rise  on  them,  horse  and  man,  so  that  they 
were  constrained  to  depart."  Sir  Walter  Raleigh,  renowned  for  many  great  qualities 
and  great  deeds,  the  illustrious  author  of  "The  History  of  the  World,"  though  born  in 
Devonshire,  was,  by  descent  and  property,  a  Gloucestershire  man.  The  great  philoso- 
pher, Roger  Bacon,  was  born  and  died  in  this  county,  the  former  event  happening  in 
1214,  the  latter  in  1284 ;  so  that  to  Gloucester  belongs  the  invention  of  gunpowder,  the 
first  conception  of  the  telescope  and  spectacles,  and,  possibly,  of  the  magic  lantern. 
Astronomy  owes  a  great  debt  to  Gloucestershire,  represented  in  the  person  of  Dr.  James 
Bradley,  whose  observations,  as  early  as  1737,  on  the  alternations  of  the  fixed  stars, 
the  progressive  motion  of  light,  and  the  mutation  of  the  earth's  axis,  have  much  aided 
more  recent  astronomers  in  their  labors.  Gloucseter  preceded  London,  commonly 
supposed  to  have  been  the  first  city  lighted  with  gas,  by  three  years,  in  the  manufac- 
ture and  use  of  that  article.  Indeed,  Gloucester  is  older  than  London,  having  been  a 
chief  city  of  the  kingdom,  when  London  was  only  a  borough.  Its  political  importance 
was  conspicuous  from  the  earliest  times.  It  was  the  chief  seat  of  the  Roman  power, 
as  it  afterwards  was  of  that  of  the  Saxons  and  Normans.  Parliaments  were  held  there 
by  all  the  early  kings — Alfred,  Edgar,  William  the  Conqueror,  and  others ;  the  most 
noted  of  which  was  a  parliament  held  the  19th  Henry  IV.  1407,  in  which  the  Commons 
made  their  first  stand  against  the  Lords,  successfully  establishing  a  claim  which  they 
have  stoutly  maintained  ever  since,  that  they  would  not  be  taxed  without  their 
own  consent — thus  laying  the  foundation  of  English  liberty,  and,  consequently,  of 
American  independence  and  nationality. 
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Howard  commenced  his  great  work  of  prison  visitation  in 
1773,  and  in  the  same  year  he  inspected  the  Gloucester  jail, 
where  he  found  the  same  horrible  state  of  things  as  in  all  other 
English  i^risons  of  that  day.  Sir  George,  who  was  an  intimate 
friend  of  Howard  and  intimately  acquainted  with  his  views,  pro- 
cured, in  1783,  the  passage  of  an  act  by  parliament  for  building 
a  new  jail  and  penitentiary  in  Gloucester.  Up  to  that  time, 
though  Howard  had  visited  every  prison  in  England  and  drawn 
public  attention  to  the  necessity  of  reform,  no  improved  system 
had  been  anywhere  introduced.  Sir  George  let  matters  sleep  till 
1790,  in  the  hope  of  having  the  personal  advice  and  cooperation 
of  Howard  in  the  prosecution  of  this  work ;  but  in  that  year  the 
great  reformer  "  rested  fronj  his  labors,"  having  died  in  the 
Crimea,  of  a  fever  caught  in  one  of  the  prisons  of  that  country, 
without  having  seen  a  single  one  of  his  suggestions  reduced  to 
practice. 

(3.)  System  of  disciiMne  adopted  in  the  new  jail  of  Gloucester, 

Sir  George  Paul  immediately  resumed  his  work,  with  a  view 
to  carrying  into  effect  the  principles  of  his  friend,  and  in  1792, 
he  issued  an  address,  giving  notice  of  the  comijletion  of  the 
Gloucester  jail.  Then  and  there  commenced  the  first  attempt  at 
improving  on  the  old  barbarous  system,  and,  from  the  first,  this 
jail  at  Gloucester  became  a  kind  of  model  for  England  and  the 
world.  The  system,  as  originally  applied,  was  substantially  this : 
Each  i)risoner  had  both  a  day  and  a  night  cell,  with  a  stone  floor 
and  unglazed  windows,  it  being  then  considered  unhealthy,  and 
therefore  cruel,  to  require  the  prisoner  to  sleep  in  the  same  cell  in 
which  he  labored,  breathing  through  the  night  the  dust  and  efflu- 
vium of  his  working  room.  Each  prisoner  attended  chapel  daily 
and  took  exercise  in  the  prison  yard.  If  committed  for  only  one 
month,  his  diet  was  bread  and  water,  and  he  had  no  work.  This, 
as  a  first  imprisonment,  was  so  severely  felt,  that  a  month's 
man "  rarely  came  back.  If  he  remained  longer,  a  better  diet 
was  given  and  industrial  employment  provided  for  him,  such 
as  weaving,  tailoring,  shoe-making,  and  laundry  and  domestic 
work ;  but  the  tread-mill  w^as  not  introduced  till  nearly  thirty 
years  after  the  opening  of  the  jail — about  1819  or  1820. 

(4.)  The  Pennsylvania  system  borrowed  from  that  of  Gloucester, 
hut  ivith  augmented  rigors. 

As  early  as  1807,  commissioners  were  sent  over  from  America 
to  learn  the  "  Gloucester  system  "  of  prison  discipline.  The  sys- 
tem was  carried  back  to  America,  and  there  "  so  improved  upon  " 
that  it  became  known  to  the  world  as  "  the  American  solitary 
system."  With  a  spice  of  sarcasm  and  a  -touch  of  hyperbole  as 
well,  Mr.  Baker  explains  the  ''''  improvement^'' unida  by  our  country- 
men on  the  Gloucester  plan  thus:  According  to  Sir  George 
Paul's  plan,  what  was  technically  called  solitary  imi)risonment 
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(that  is,  without  work,  or  books  except  a  bible  for  a  part  of  the 
(lay)  was  never  continued  for  more  than  a  month,  and  even 
during  that  time  was  relieved  by  change  of  day  and  night  cell, 
chapel  service,  and  exercise  together  in  the  prison  yard.  The 
Americans  "  improved  "  on  this,  to  the  extent  of  shutting  the  pris- 
oner in  a  single  cell,  and  not  letting  him  out  for  twenty  years ! 
In  1834,  or  thereabout,  according  to  my  friend's  statement,  all 
the  newspapers  were  thundering  against  the  folly  of  the  govern- 
ment in  hesitating  to  adopt  this  quite  perfect  American  system  in 
England. 

(5.)  Mr.  Or mv ford  sent  to  America  to  examine  the  improved  sys- 
tem, wMcli  was  adopted  on  Ms  recommendation. 

So  the  government  sent  out  Mr.  Crawford  to  learn  and  bring  it 
back,  which  he  did.  Soon  after  Mr.  Crawford's  return,  and  after 
the  publication  of  his  report  in  1836,  Mr.  Baker,  at  that  time  a 
visiting  justice,  received  a  letter  from  the  then  home  secretary, 
Lord  John  Eussell,  imposing  some  forty  rules  on  the  authorities 
in  charge  of  the  prison,  aud  instructing  them  to  comply  with  the 
same  as  far  as  they  could.  Mr.  Baker  had  (so  he  declared)  tht5 
very  great  satisfaction  of  replying  to  his  lordship  that  the  first 
thirty-five  regulations  sent  down  had  originated  in  Gloucester  and 
had  been  copied  in  America,  and  as  these  rules  were  still  in  force 
in  Gloucester,  they  needed  no  alteration ;  that  four  of  the  rules 
were  new,  and  as  their  enforcement  would  do  neither  good  nor 
harm,  they  would  be  cheerfully  complied  with ;  but  that  as  the 
only  remaining  rule  was  contrary  to  all  received  opinions  of  law 
and  justice,  they  must  ask  exx^licit  directions  from  his  lordship 
before  they  could  carry  it  out.  He  rei)lied  that  he  would  consult 
the  law  officers  of  the  crown,  aud,  on  learning  their  opinion, 
would  communicate  further  with  them.  But  the  Gloucester  magis- 
trates still  aivait  the  result  of  that  consultation  ! 

(6.)  Mr.  Diclcens^s  attacic  on  the  Pennsylvania  system  changes  piiblic 
opinion  in  England,  and  a  modified  system  replaces  it. 

Soon  after  this,  Mr.  Dickens  published  his  American  Notes, 
expressing  strong  oi^inions  against  the  American  solitary  system. 
The  Times  took  the  matter  up,  and  declared  this  lately  perfect 
system  atrocious.  So  Sir  James  Graham,  then  home  secretary, 
gave  instant  orders  that  no  more  prisoners  should  be  kept  in 
solitude ;  and  he  promised  shortly  to  send  down  a  new  and  differ- 
ent system,  which  should  indeed  be  quite  perfect.  Sir  Joshua 
Jebb  had  just  then  invented  a  new  system,  which  he  called  sepa- 
rate to  distinguish  it  from  the  solitary.  It  was  a  little  difficult,  at 
first,  Mr.  Baker  said,  for  country  magistrates  to  understand  how  a 
man  was  to  be  kept  separate  from  every  one  else,  without  being  soli- 
tary ;  but  they  found  that  if  a  prisoner  had  a  cell  containing  1,000 
cubic  feet  of  air,  with  a  gas  lamp,  a  wash-basin,  and  a  water- 
closet,  together  with  a  new  and  costly  apparatus  for  warming 
and  ventilating,  which  excluded  all  fresh  air,  he  was  separate ;  if 
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lie  lacked  any  of  these  things,  he  was  "solitary."  In  all  other 
points,  viz.:  of  chapel  instruction,  exercise,  and  occupation  in  cell, 
the  two  systems  were  identical. 

(7.)  Howard's  plan  that  of  associated  labor  %  day  and  seimration  at 

night. 

However,  1  scarcely  think  that  Sir  George  Paul's  prison  was 
constructed  exactly  upon  Howard's  ideas.  Certainly,  neither  the 
prison  of  Ghent,  which  he  so  much  admired  and  lauded,  nor  the 
earlier  prison  of  St.  Michael  at  Eome,  which  he  also  strongly 
commended,  was  upon  the  cellular  plan.  They  were  rather,  as  I 
understand  the  matter,  substantially  upon  the  model  of  what  has 
since  received  the  name  of  the  Auburn  system,  that  is,  with 
separate  cells  at  night  and  associated  labor  by  day. 

(8.)  Mr.  Baher^s  views. 

Mr.  Baker  himself  does  not  favor  separate  imprisonment 
throughout  the  entire  duration  of  a  long  sentence.  He  is  rather  a 
supporter  of  the  Maconochie  or  Crofton  system.  This  is  clear  from 
the  fact  that  he  concludes  a  little  pamphlet,  i)ublished  by  him 
eleven  years  ago,  in  these  words:  "Though  I  have  no  great  hope 
that  jail  discipline  will  do  much  in  deterring,  I  believe  there  is 
one  system  which  may  do  a  good  deal  in  reforming,  the  individ- 
ual. The  progressive  system,  commencing  with  great  hardship 
and  ending  with  comparative  comfort,  each  step  being  pur- 
chased by  hard  work  and  good  behavior,  will  give  the  best  pre- 
paration for  freedom  that  mere  jail  discipline  can  afford ;  such  a 
system  has  been  tried  by  Mr.  Shepherd  and  the  visiting  magis- 
trates of  Wakefield,  who  have  adapted,  as  far  as  they  could. 
Sir  Walter  Croft on's  system  to  an  English  prison ;  still,  the 
most  important  point  is  unachieved,  viz. : — the  keex)ing  of  a  strict 
watch  upon  them  after  they  leave  the  jail.  Till  this  is  done,  no 
system  we  can  adopt  can  do  much  to  rej^ress  crime.  Our  old 
system  of  keeping  a  man  in  a  cell  for  a  certain  number  of  weeks 
or  months,  and  then  turning  him  carelessly  adrift,  is  as  impolitic 
as  it  is  cruel.  If  your  gardener  were  to  i)ut  a  sickly  plant  into 
the  hot-house,  and  as  soon  as  it  threw  out  a  lot  of  tender,  green 
shoots,  were  to  turn  it  out  at  once  to  the  cold,  you  would  call 
him  an  idiot.  If  your  game-keei)er  were  to  give  a  pointer  puppy 
a  severe  thrashing,  and  immediately  let  him  go  without  'making 
it  up  with  him,'  you  would  never  let  him  break  dogs  for  you  again. 
Yet  we  treat  our  i)risoners  with  less  care  than  we  would  a  jdant 
or  a  brute,  and  then  are  suri)rised  that  he  becomes  the  brute  we 
make  him.  By  '  less  care,'  I  do  not  mean  that  Ave  give  him  too  little 
comfort,  too  little  food,  or  a  deficiency  of  mechanical  knick-nacks, 
but  that  we  take  too  little  care  in  watching  him  after  he  leaves 
the  jail.  I  do  not  ask  to  have  i)risoners  ])anipered.  I  do  not 
even  care  for  prisoners  being  merely  punished,  but  what  I  do 
want  is,  to  stop  the  recurrence  of  crime.    To  do  this,  we  must  have 
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the  power  of  watdiiiig  «^nd  controllin<^  tliem  for  some  time  after 
they  leave  the  prison.  This  has  been  tried  with  men  in  Ireland  and 
boys  in  England  with  extraordinary  snccess.  When  the  public 
think  fit  to  try  it  on  men  in  England,  our  work  will  be  nearly  com- 
jjleted  ;  but  as  long  as  the  i)ublic  is  content  to  amuse  itself  with 
trying  to  make  one  coat  fit  all  comers,  I  fear  that  we  shall  make 
little  progress  in  the  diminution  of  crime." 

(9.)  Present  condition  of  Gloucester  jaiL 

In  company  with  Mr.  Baker,  I  paid  a  visit  to  the  Gloucester 
jail  and  found  it  in  excellent  condition,  under  Mr.  Knox  as 
governor,  a  comparatively  young  man,  who  was  called  to  the 
position  from  being  the  head  of  a  reformatory  institution,  and 
has  developed  admirable  qualities  for  his  new  field,  of  service. 
An  addition  has  been  made  to  the  jail  since  its  original  con- 
struction, but  the  old  part  remains  the  same  as  when  completed 
in  1792.  It  was  an  intense  gratification  to  look  upon  a  prison 
built  by  a  personal  friend  of  Howard,  finished  two  years  after  his 
death,  inspired  by  his  thought,  and  believed  to  be  an  essential 
embodiment  of  the  principles,  to  the  development  and  promulga- 
tion of  which  he  had  devoted,  with  unparalleled  zeal  and  activi- 
ty, the  last  seventeen  years  of  his  life.  Yet  it  was  sad  to  reflect 
that  this  was  the  first  prison  ever  constructed  after  his  ideas, 
which,  nevertheless,  his  eyes  were  never  permitted  to  behold. 
So  true  is  it,  according  to  the  dictum  of  holy  writ :  "One 
soweth,  and  another  reapeth." 

§  4.  Preventive  and  reformatory  work  in  Bristol. 

(1.)  Bristol  a  point  of  special  interest  to  the  prison  reformer. 

Bristol  has  been  a  point  of  special  attraction  to  those  who 
take  an  interest  in  the  prevention  and  repression  of  crime,  as  the 
residence  and  scene  of  the  labors  of  two  among  the  most  emi- 
nent of  English  philanthropists  of  the  i)resent  generation — the 
late  Matthew  Davenport  Hill  and  the  still  living  and  active  Miss 
Mary  Carpenter.  Mr.  Hill  ended,  at  the  ripe  age  of  eighty,  a  long, 
conspicuous,  and  useful  career,  one  month  jjrior  to  the  meeting  of 
the  international  prison  congress  in  London,  in  1872,  in  which 
he  had  hoped  to  be  a  participant.  For  nearly  half  a  century, 
Mr.  Hill  was  facile  princeps  among  the  prison  reformers  of  Great 
Britain.  A  profound  thinker,  an  eloquent  orator,  a  vigorous 
and  incisive  writer,  during  that  long  period  he  led  the  battle 
against  crime,  and  impressed  himself,  beyond  most  of  his  co- 
temporaries,  on  the  thought  and  action  of  his  age.  His  opinions 
were  carefully  formed  and,  when  once  fixed,  were  held  with 
great  tenacity ;  and  he  always  had  the  courage  of  his  convictions. 
He  was  particularly  conspicuous  as  well  as  able  in  his  advocacy 
of  indefinite  or  reformatory  sentences — a  principle  first  pro- 
claimed by  a  younger  brother,  Mr.  Frederic  Hill — as  against  sen- 
tences measured  by  mere  lapse  of  time,  maintaining  that  they 
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were  the  logical  sequence  of  a  prison  treatment,  whose  primary 
aim  is  the  reformation  of  the  transgressor.  To  the  mainten- 
ance of  that  doctrine  he  sacrificed  high  judicial  preferment ;  but 
he  lived  to  see  it  embraced  by  many  of  the  wisest  and  soundest 
thinkers  among  prison  reformers  in  his  own  and  other  countries. 
Miss  Carpenter  was  born  to  be  a  leader ;  she  could  be  nothing 
else.  A  broad  and  vigorous  intellect,  an  intuitive  insight,  an 
extraordinary  grasp  of  principles,  a  ready  and  powerful  pen,  a 
strong  will,  a  tireless  energy,  a  courage  that  quails  before  no 
obstacles,  and  a  heart  that  beats  in  response  to  every  appeal  of 
human  weakness  and  woe — these  qualities,  and  she  possesses 
them  all — fit  her,  preeminently,  for  the  role  of  leadership.  Her 
great  work,  "  Our  Convicts,"  in  two  octavo  volumes,  issued  from 
the  press  a  dozen  years  ago,  has  exerted  a  mighty  influence  in  pro- 
moting prison  reform  in  England.  When  the  question  of  juve- 
-nile  delinquency,  twenty- five  years  ago,  took  possession  of  the 
British  mind,  she  instantly  seized  the  foremost  place  in  its  dis- 
cussion and  development,  and  has  held  it  to  the  present  hour. 
Though  bordering  upon  three-score  years  and  ten,  her  energy 
remains  unabated,  and  her  will  retains  all  its  original  force.  In 
proof  of  this,  two  facts  may  be  stated :  The  first  is,  that  she  has 
just  made  a  fourth  or  fifth  visit  to  India,  in  the  interest  of  female 
education ;  and  the  second,  that  she  has  but  lately  drawn,  with 
great  care  and  skill,  a  bill  for  the  establishment  of  day  industrial 
feeding  schools  for  England,  a  measure  which  she  regards 
— and  so  do  others — as  of  the  first  importance  in  the  work  of 
crime-prevention.  This  measure  she  intends  to  push  through 
parliament,  as  the  last  and  crowning  act  of  her  life's  work. 

(2.)  Bristol  ivell  provided  with  preventive  and  reformatory  institU" 

tions. 

Bristol  appears  to  be  well  x>rovided  with  preventive  and  re- 
formatory agencies  for  neglected  and  vicious  children,  the  greater 
part  of  which  owe  their  existence  to  the  personal  efforts  of  Miss 
Carpenter.  Under  the  intelligent  guidance  of  this  lady,  I  visited 
quite  a  number  of  these  establishments,  but  propose  to  notice  in 
this  reijort  only  those  of  the  most  unique  and  novel  character. 

(4.)  Day  industrial  feeding  school. 

First  among  these  is  the  day  industrial  feeding  school  founded 
by  Miss  Carpenter  five  years  ago,  which  was  opened  on  the  first 
of  January,  1872.  It  is  situated  in  a  narrow  street  or  lane,  called 
St.  James's  Back,  and  is,  in  fact,  a  sort  of  continuance  of  tlie  rag- 
ged school  commenced  on  the  same  premises,  August,  184G,  and 
continued  until  rei)laced  by  the  present  establishment.  Still 
this  is  not  exactly  the  same,  for  the  ragged  school,  under 
the  operation  of  the  lately  enacted  English  school  law,  had 
quite  changed  its  original  character.  The  very  effort  to  im- 
prove the  school  and  to  bring  it  under  the  requirements  of 
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the  comiiiittee  of  education  raised  it  into  a  position  in  whicli  it 
was  sought  by  a  better  class,  while  seldom  njore  than  fifteen  or 
twenty  of  the  really  ragged  class  attended  it;  and  of  the  272 
children  on  the  books,  when  the  change  of  system  was  made,  137 
were  handed  over  to  other  schools,  leaving  bnly  35  nominal 
attendants,  who  were  in  a  most  wild  and  miserable  condition. 

The  ragged  school  having  thus  changed  its  character  and 
failed  of  its  end,  the  present  school  was  established  to  meet  the 
educational  wants  of  those  children  who  cannot  be  reached  by 
the  actual  educational  system  of  the  country.  It  is  intended  for 
such  young  persons  only  as  cannot  attend  the  ordinary  element- 
ary schools  in  Bristol,  owing  to  the  extreme  poverty  of  their  par- 
ents or  their  own  neglected  and  destitute  state.  It  receives  the 
name  of  day  industrial  feeding  school  from  the  fact,  first,  that  the 
children  are  kept  only  through  the  day,  and  not  lodged  on  the 
premises ;  and,  secondly,  from  the  added  fact  that  they  receive' 
their  three  meals  at  the  institution.  It  is  the  same  kind  of  school 
with  which  Sheriff  Watson,  of  Aberdeen,  Scotland,  in  1841  and 
onward,  battled  so  successfully  against  juvenile  vagrancy  and 
crime,  comi^letely  extirpating  the  former  in  a  very  short  time, 
and  bringing  the  latter  down  almost  to  zero. 

The  school  is  now  employed,  and  has  been  ever  since  its  reor- 
ganization under  its  present  title,  exclusively  for  children  in  an 
extremely  neglected  and  destitute  condition.  I  saw  at  a  glance 
— any  one  would — on  entering  its  precincts,  that  the  children  were, 
unmistakably,  of  the  class  intended.  Many  were  dressed  in  scanty 
rags,  little  calculated  to  i)rotect  their  infant  limbs  from  the  inclem- 
ency of  the  weather  ;  and  many  bore  indications,  in  their  stunted 
growth  and  emaciated  appearance,  of  wretchedness  and  neglect. 
But  they  all  looked  cheerful  and  happy,  and  exhibited  a  degree  of 
order  and  good  discipline,  not  always  seen  in  schools  of  a  higher 
grade.  I  saw  them  at  their  mid-day  meal  and  at  their  play,  both 
of  which  (though  the  former  v^as  coarse  and  simple)  they  seemed 
to  enjoy  with  extraordinary  zest.  I  did  not  have  an  opportunity 
of  observing  them  at  their  work,  but  Avas  told  by  Miss  Carpenter 
that  they  apply  themselves  to  their  various  industries  with  dili- 
gence and  good  will,  earning,  by  nominal  payments  (for  each 
cliild  is  charged  a  ijenny  a  week),  the  right  to  obtain,  at  a  very 
cheap  rate,  articles  of  clothing  made  up  from  bundles  of  old 
clothes,  whicli  have  been  sent  in  by  friends.  To  give  these  x^oor 
children  new  clothing  has  been  found  perfectly  useless,  as  the 
parents  i^awn  or  sell  it  at  once.  The  late  superintendent,  before 
leaving,  from  motives  not  very  honorable,  gave  out  (of  his  own 
motion  and  even  without  the  knowledge  of  the  committee)  up- 
w^ards  of  fifty  good  new  suits,  the  gift  of  the  ladies  of  Bristol. 
Miss  Carpenter  asked  me  how  many  of  those  suits  I  supposed  ever 
appeared  in  the  school,  Avorn  by  the  children  who  received  them  ? 
I  said,  ^'  From  the  tone  and  manner  of  your  question,  I  presume 
not  a  large  number."    Her  reply  was    not  one ! "    Mr.  Grant, 
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the  x>resent  siiperintendeut,  lately  informed  Miss  0.  that  he  had 
supplied  a  number  of  very  poor  and  ragged  children  with  new 
suits  of  an  inferior  quality  to  those  given  out  by  his  predecessor. 

But  did  they  wear  them  !  "  she  asked.  He  said  in  reply,  that  he 
had  taken  good  care  to  secure  that  result.  He  took  the  boys  with 
him  to  the  Avon  river  to  bathe,  and  while  they  were  in  the  water, 
he  made  a  bonfire  of  the  old  rags  they  had  worn  there  !  There  is 
nothing  like  experience  to  teach  wisdom,  and  nothing  like  a  good 
"  level  head  "  to  enable  one  to  realize  the  fruits  of  a  wisdom  so 
acquired. 

To  come  back  now  from  this  little  digression  to  the  school 
itself,  which  is  open  from  8  A.  M.  to  6  p.  m.  daily.  The  time 
of  the  children  is  divided  between  meals,  play,  work,  and  lesson- 
learning.  Three  hours  a  day  are  given  to  this  latter  exercise. 
The  school  instruction  is  limited  to  the  more  common  branches 
of  useful  knowledge,  to  simple  moral  and  religious  lessons,  to 
industrial  occupations,  and  to  the  inculcation  by  precept  and 
practice  of  cleanly  and  orderly  habits.  Corporal  punishment 
is  allowed  only  in  extreme  cases,  and  can  then  be  applied 
by  the  superintendent  alone,  who  must  report  all  such  cases  to 
the  committee  at  its  next  meeting.  The  ordinary  discipline  of 
the  school  must  be  maintained  by  the  firmness,  order,  kindenss, 
and  good  example  of  the  teachers.  In  addition  to  his  customary 
duties,  the  superintendent  is  required  to  make  himself  acquainted, 
as  far  as  he  can,  with  the  homes  and  jjarents  of  the  scholars, 
both  as  a  means  of  greater  infiuence  and  usefulness,  and  as  a 
check  upon  the  admission  of  children  who  might  properly  be 
taught  elsewhere,  for  it  is  not  the  intention  to  receive  any  into 
this  establishment,  who  can  be  admitted  into  the  ordinary  public 
schools  of  the  kingdom. 

From  the  third  annual  report  (the  latest  I  have  seen)  are 
derived  the  following  statistics  for  1874:  ^vTumber  of  children  on 
the  books,  Jan  1,  1874 — 70:  admitted  during  the  year — 78  :  total 
— 148.  Of  these,  there  have  gone  to  work — 9  :  sent  to  certified 
industrial  schools — 4  :  left  from  causes  not  mentioned — 32 :  on  the 
books,  Jan.  1,  1875—103.  With  about  100  on  the  roll,  70  will 
represent,  with  sufficient  accuracy,  the  average  daily  attendance. 
The  children  remain  ten  hours  at  the  establishment,  spending 
three  hours  in  school,  about  the  same  time  at  meals  and  recrea- 
tion, and  four  hours  (perhaps  a  little  more)  in  industrial  occupa- 
tions— tailoring,  slioe-nuiking,  working  up  old  railway  ties  into 
kindlings,  etc.  etc.  The  habit  of  steady  work  and  the  modicum 
of  skill  in  the  use  of  tools,  thus  acc^uired,  enable  them,  after  a 
few  years — sometimes  even  a  few  months — spent  in  the  school, 
readily  to  obtain  employment. 

The  report  states  that  the  hundred  children  gathered  into  this 
institution,  by  no  means  represent  all  those  who  ought  to  be  in 
such  an  establishment,  even  in  its  immediate  neighborhood ; 
still  less,   all  those  in  the  city   of  Bristol,  who  are  roving 
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the  streets  and  preparing  to  be  an  expense  to  the  county, 
in  the  certified  industrial  school  or  in  the  poor-house.  It  is  to 
save  this  large  class  of  idle,  vagrant,  and  too  often  vicious  chil- 
dren, that  Miss  Carpenter  is  now  seeking  special  legislation  at 
the  liands  of  parliament.  What  she  desires  is  to  have  i)ower 
given  to  school  boards  to  comijel  attendance  and  pecuniary  sub- 
ventions from  the  parents  to  meet  the  cost.  Until  such  power 
and  aid  are  granted,  she  thinks  it  impossible  to  reach  the  bulk  of 
this  class  of  children.  The  voluntary  reformatories  and  refuges, 
she  says,  never  touched  the  really  criminal  children,  and,  multi- 
ply these  day  industrial  feeding  schools  as  you  will,  they  will 
never  clear  the  streets  of  Bristol,  and,  of  course,  of  no  other  great 
city,  until  power  is  given  to  the  school  boards  to  enforce  attend- 
ance at  them.  Sheriff  Watson  never  rid  the  city  and  county  of 
Aberdeen  of  juvenile  vagrants,  until  he  used  the  arm  of  law  first 
to  bring  the  children  in,  and  afterwards  to  check  vagabondism. 
Then  his  day  industrial  school  was  soon  filled,  and  new  schools 
were  speedily  established,  with  results  that  have  been  the  admira- 
tion of  the  world.  This  distinguished  gentleman  has  recently,  at 
the  Edinburgh  congress  of  superintendents  and  managers  of  in- 
dustrial and  reformatory  schools,  borne  public  testimony,  after 
thirty -four  years,  to  the  perfect  success  of  the  system. 

(4).  Red  Lodge  reformatory  for  girls. 

I  visited  again,  as  I  always  do  when  in  Bristol,  the  Eed  Lodge 
reformatory  for  girls,  which  was  founded  by  Miss  Carpenter,  in 
1854,  and  was  the  first  of  the  kind  for  females,  ever  established 
in  England ;  but  I  need  not  stay  to  write  an  account  of  it,  for  it 
is  of  world-wide  reputation.  There  is  one  feature  of  this  reforma- 
tory truly  admirable — a  sort  of  intermediate  establishment  in  the 
form  of  a  small  house  adjoining,  into  which  some  half  dozen  of 
the  older  girls,  who  are  regarded  as  thoroughly  reformed,  are 
drafted  to  undergo  a  kind  of  probation,  and  receive  a  more  natu- 
ral training  for  places  at  domestic  service. 

(5).  Workman^ s  Hall. 

But  this  lady  does  not  confine  her  efforts  to  any  one  form,  nor 
any  half  dozen  forms,  of  benevolent  action.  Indeed,  there  seems 
scarcely  to  be  a  limit,  either  to  the  direction  or  degree  in  which 
she  expends  time,  strength^  and  money  in  behalf  of  the  lowly, 
the  needy,  and  the  fallen.  In  1864  she  rented,  for  seventy -five 
years,  a  plot  of  ground  adjoining  what  is  now  the  day-industrial- 
school,  and  erected  on  it  a  workman's  hall,  containing  a  lecture- 
room,  class-room,  library,  coffee  and  reading-room,  smoking- 
room,  ten-i)in  alley,  and  gymnasium.  Youths  under  sixteen  are 
not  admitted.  To  all  others,  admission  is  as  follows:  for  one 
day,  two  cents ;  for  a  week,  six  cents ;  for  three  months,  fifty 
cents.  Eefreshments  are  supplied  on  terms  most  reasonable: 
dinner,  eight  cents;  a  pint  of  soup,  a  cup  of  tea,  a  cup  of  coffee 
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or  cocoa,  a  fruit  pie,  a  portion  of  pudding,  cake,  or  bread  and 
butter,  two  cents  each ;  a  roll,  a  biscuit,  or  slice  of  bread,  one 
cent.  All  the  Bristol  papers  and  one  London  daily  paper  are 
found  in  the  coffee-room.  Singing  class,  once  a  week ;  gymna- 
sium, twice  a  week;  lectures,  readings,  or  musical  entertainments, 
every  Saturday  or  Monday  evening  during  the  winter  months : 
admission  to  each,  two  cents ;  but  all  free  to  weekly  or  quarterly 
subscribers.  Temperance  meetings,  free  to  all,  every  Wednesday 
evening.  The  object  aimed  at  by  the  establishment  of  the  work- 
ing man^s  hall  was  to  provide  for  working  men  cheap  and  com- 
modious premises  for  recreation,  instruction,  social  intercourse, 
and  business,  to  which  they  might  resort  without  the  dangers  of 
the  public  house  or  temptation  to  the  use  of  intoxicating  liquors; 
and  where  refreshments  might  be  p|ovided  for  them  at  a  moder- 
ate cost.    And  most  admirably  has  the  hall  served  these  ends. 

(6).  Homes  for  worMng  hoys. 

Indeed,  so  useful  has  it  proved  for  working  men  that  two 
years  ago.  Miss  Carpenter  added  to  it,  on  the  same  premises,  a 
home  for  working  boys.  She  saw  that  there  were  many  boys 
in  Bristol  who,  from  a  variety  of  causes,  were  obliged  to  live 
away  from  their  friends,  and  whose  prospects  in  life  were  often 
ruined  from  not  having  any  respectable  place  which  they  could 
look  upon  as  their  home,  and  where  they  might  spend  their 
leisure  time,  free  from  the  many  temptations  by  which  boys  are 
surrounded  in  city  life.  The  boys'  home  I  found  really  such — a 
genuine  home,  cheerful,  clean,  and  evidently  under  kindly  and 
careful  supervision.  It  has  a  commodious  dining  room,  sitting 
room,  well  bedded  and  well  aired  dormitories,  bath  room,  and 
play  ground.  Instruction  in  elementary  learning  is  offered  to  all 
who  desire  it,  at  the  trilling  cost  of  two  cents  per  week.  The  boys 
I)rovide  their  own  dinners,  though  they  may  have  a  hot  cup  of 
tea  or  coffee  at  the  cost  of  two  cents ;  but  on  Sunday  they  have  a 
nice  hot  dinner  of  meat,  with  dessert,  prepared  by  the  wife  of  the 
superintendent,  for  which  they  pay  eight  cents.  The  home  was 
opened  and  continued  for  some  time  with  a  very  small  number,  as 
was  best ;  but  it  gradually  increased  til],  at  the  beginning  of  1875, 
it  numbered  over  twenty.  There  are  35  bed^^  in  the  institution, 
ten  of  which  are  reserved  by  Miss  Carpenter  for  destitute  cases,  for 
which  she  relinquishes  one-half  the  rent,  being  £20  j)er  annum. 
No  boy  is  turned  away,  on  making  application  to  be  received, 
until  his  case  has  had  careful  examination,  and  all  boys  who 
are  considered  suitable,  though  destitute  of  pecuniary  means,  are 
received  and  allowed  to  remain  in  the  home  free  of  charge, 
until  employment  has  been  found  for  them. 

These  are  certainly  admirable  charities,  well  conceived,  well 
executed,  and  thoroughly  adapted,  in  their  tendency  and  effect, 
to  lessen  crime  as  w(ill  as  misery.  Indeed,  whatever  effects  the 
latter  of  these  ends,  ipso  facto  accomx)lishes  the  former. 
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(7.)  Bristol  training  ship. 

While  in  Bristol,  I  also  paid  a  visit,  with  great  satisfaction,  to 
the  Bristol  training  ship  Forniidable,  a  certified  industrial  school, 
afloat.  It  is  under  the  superintendence  of  Captain  Edward  Poul- 
den,  11.  N.,  a  gentleman  who  appears  to  possess  admirable  quali- 
fications for  the  position,  and  to  be  supported  and  aided  in  his 
work  by  an  excellent  stati'  of  subordinate  officers,  and  especially  by 
a  wife  who  seems  as  well  fitted  for  her  position  as  he  for  his,  and 
equally  interested  in  the  work  as  himself.  The  end  in  view  is 
not  to  i)unish  or  reform,  but  rather  to  save  ;  the  object  of  the  insti- 
tution being,  in  the  words  of  the  rules  and  regulations,  "  the 
reception  and  training  of  boys  who,  through  poverty,  parental 
neglect,  or  orphanage,  are  l^ft  destitute  and  homeless,  and  in 
danger  of  being  contaminated  by  association  with  vice  and 
crime." 

This  is  building  at  the  foundation,  and  is  in  accord  with  the 
principle  of  the  proverb,  as  true  in  morals  as  in  all  things  else, 
"  An  ounce  of  prevention  is  worth  a  pound  of  cure."  The  wisdom 
of  such  a  course  is  attested  by  its  results.  The  school  has  been 
in  operation  five  years,  and  has  received  a  total  of  457  boys.  Of 
these,  165  have  been  discharged,  as  follows :  Merchant  service, 
133;  royal  navy,  14;  emigrated,  6 ;  band  (Scot's  Greys),  1 ;  situa- 
tions on  shore,  3 ;  transferred  to  other  institutions,  4 ;  died  on 
board,  4.  Excluding  the  four  transferred  and  the  four  deceased, 
it  will  be  seen  that  more  than  90  per  cent,  of  the  remainder  have 
made  choice  of  a  sea-faring  life,  against  less  than  fifty  per  cent, 
of  the  boys  discharged  from  the  Massachusetts  school-ship,  till  it 
was  given  up  after  some  ten  years'  trial.  I  am  not  well  enough 
posted  on  the  school-shii)  at  New  York,  under  the  care  of  the 
commissioners  of  charities  and  correction,  to  enable  me  to  make 
any  comparison  with  the  results  of  that  enterprise. 

Kow,  as  to  the  statistics  of  these  boys  of  the  Formidable, 
subsequent  to  their  liberation :  Of  the  157  lads  who  have  gone 
out  to  seek  their  fortune,  6  only  have  not  been  heard  from.  Of 
the  rest,  a  few  cases  are  classed  as  indifferent  or  unsettled  ;  only 
one  has  heen  convicted  of  crime.  Well,  therefore,  may  the  captain 
superintendent  say,  as  he  does  in  his  last  report :  "  The  steady 
course  of  instruction  and  management,  in  things  spiritual  and 
temporal,  has  resulted  in  untold  fidvantage  to  many  on  the  road 
to  ruin."  How  much  the  boys,  trained  in  the  Formidable,  are 
valued  by  ship  owners,  is  shown  in  the  fact  that  the  terms  of 
apprenticeshii)  have  risen  from  $135  for  four  years,  to  $200  for 
three  years,  an  advance  of  nearly  100  ijer  cent.,  when  the  differ- 
ence in  time  is  taken  into  account.  In  addition  to  instruction  in 
seamanship,  navigation,  and  general  elementary  knowledge,  the 
boys  on  the  Formidable,  contrary  to  what  has  been  the  practice 
in  our  two  American  experiments,  have  also  industrial  occupation, 
viz. :  ill  carpentry,  tailoring,  and  shoe-making.    The  net  profits 
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from  the  last  two  of  tliese  industries  amounted,  in  1874,  to  |1,800. 
The  thorough  success  of  this  school-sliip,  with  that  of  some  half 
dozen  others  stationed  in  different  parts  of  Great  Britain,  suo'<»ests 
the  inquiry  whether  the  experiment,  nnder  modified  conditions, 
may  not  be  renewed  in  America,  with  hopes  of  a  better  issue  f 
Gerlainly,  every  hopeful  agency,  looking-  to  the  prevention  as 
distinguished  from  the  repression  of  crime,  ought  to  be  put  in  re- 
quisition by  all  peoples,  but  especially  by  a  people  of  republican 
institutions,  where  public  opinion  and  po])ular  suffrage  consti- 
tute the  supreme  force,  and  the  goodness  of  the  government  is  in 
a  direct  ratio  to  the  inteliigence  and  virtue  of  the  citizens. 

§  5.  The  Ragged  Scliool  Union  and  its  work  in  belialf  of  the  children  of  the 
destitute  poor  of  London  and  its  suburbs. 

(1.)  Yastness  and  'beneficence  of  the  worlc  done  hij  the  union. 

Few  people  in  America,  I  imagine,  are  at  all  aware  of  the 
vastness  and  beneficence  of  the  work  done,  during  the  last  thirty 
years,  by  this  organiza'.ion,  for  the  salvation  of  the  destitute, 
neglected,  and  exposed  children  of  the  British  metropolis. 
From  conversations  with  Lord  Shaftesbury  and  Mr.  Gent,  the 
I)resident  and  secretary  of  the  union,  and  from  documents  which 
they  kindly  placed  in  my  hands,  1  became,  for  the  first  time, 
really  and  thoroughl}^  acquainted  with  this  great  enter[)rise,  and 
with  the  immense  work  it  has  accomplished  in  the  way  of  crime- 
prevention,  as  well  as  in  other  directions,  through  its  ramified 
but  admirably  organized  system  of  ragged  schools,  or,  more 
properly  perhaps,  free  schools  for  the  poor. 

(2.)  Origin  and  early  history  of  the  union. 

The  ragged  school  union  dates  back  from  A{)ril,  1844.  It 
was  the  result  of  much  efi'ort,  ])rayer,  and  study  on  the  i)art  of 
a  few  i)ioneer  christian  men,  some  of  whom  Avere  tradesmen, 
others  missionaries,  and  one  or  two  practical  teachers.  Not  one 
of  the  original  movers  in  the  work  was  known  beyond  a  very 
limited  and  very  humble  sphere,  so  that  it  could  not  have  been 
the  ])ersonal  influence  of  these  pioneer  workers  that  gave  the  first 
impulse  to  the  movement.  The  ground  had,  however,  been 
somewhat  prepared  for  their  efforts  by  the  wide-spread  agitation 
on  the  subject  of  ])oj)ular  education,  in  the  yc^ar  1843.  Lord  iVsh- 
ley  (the  present  Earl  of  Shaftesbury)  had,  in  that  year,  brought 
the  subject  of  the  education  of  the  working  classes  before  the 
house  of  commons.  1'he  statements  made  in  his  speech  drew 
the  attention  of  the  house  and  the  country  to  the  ai)palling  (con- 
dition of  tlie  n(;glected  and  destitute  i)ortions  of  the  inha))ilaiits 
of  the  great  towns  and  (-ities.  This  spCH'cli  made  a  profound 
impression  ni)()n  th(i  houses;  but  a  still  (l(?ei)er  im[>ression  was 
nnide  upon  the  minds  of  clnistian  philanthropists,  on  afterwards 
reading  it  in  the  public  papers. 

The  same  year,  Sir  James  (Jraham  brought  in  a  bill  on  educa- 
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tion,  Avlii(;li  was  frninod  in  sncli  a  way  af^  to  excite  the  strong 
opposition  of  the  country.  ^Hie  bill  had  to  be  withdrawn,  but 
not  until  the  people  had  had  their  attention  strongly  directed  to 
the  urgent  need  of  doing  something  for  the  education  of  the 
masses;  more  especially,  the  poorer  ])ortion.  These  etforts 
moved  both  churchmen  and  non-confornjists  to  a(hl  largely  to 
the  number  of  their  schools  for  the  laboring  x^<^^l>i^hition  ;  yet 
nothing  was  i)ro})osed  to  meet  the  special  needs  of  the  vagrant 
and  destitute  classes.  A  desire  was  felt  to  do  something  for 
them;  but  what  that  something  should  be,  nobody  could  tell. 
Mr.  Gent  at  that  time  held  the  double  position  of  honorary 
secretary  to  the  west  section  of  tlie  Sunday-school  union  and 
honorary  visitor  of  all  the  Sunday-schools  in  that  section.  In  the 
discharge  of  these  duties,  he  often  met  with  deplorable  cases  of 
misery  and  distress,  of  which  he  related  to  me  one  as  an  exami)le 
of  many  others. 

While  on  a  visit  to  a  certain  Sunday-school  in  his  section,  a 
lad  entered  the  room  and  took  his  seat  among  the  boys  of  one  of 
the  classes.  His  condition,  as  to  filth  and  rags,  was  such  that 
the  ordinary  members  of  the  class,  though  themselves  belonging 
to  the  more  degraded  classes,  moved  as  far  away  from  him  as 
they  could.  He  seemed  to  feel  the  cold  shoulder  "  thus  turned 
npon  him,  though  knowing  that  the  "  shoulder "  outside  was 
^'colder "  still.  After  a  little  quiet  consultation,  it  was  agreed 
that  Mr.  Gent  should  have  a  tahv  with  him,  for  which  i)urpose  he 
took  him  into  an  adjoining  room.  He  there  learned  from  him 
that,  b  iing  without  friends  and  Avliolly  destitute  in  the  country, 
he  hao  walked  to  London.  He  had  been  in  the  great  city  seek- 
ing employment  for  scire  months,  but  without  success.  For 
many  weeks  he  had  not  slept  in  a  bed,  but  had  hid  himself  in 
any  hole  he  could  tind  at  night,  and  during  the  day  had  lived  on 
whatever  refuse  he  could  pick  up  in  the  streets.  A  loaf,  was 
given  him  and  a  few  pennies  to  pay  for  a  lodging  that  night. 
There  was  then  no  institution  to  which  he  could  be  sent,  and  it 
was  quite  impossible  to  keep  him  in  the  Sunday-school.  He  was, 
therefore,  lost  sight  of,  and  whether  he  floated  into  the  work- 
house or  the  prison,  or,  by  a  miracle  cf  God's  mercy,  was  saved 
to  a  life  of  honest  industry,  was  never  known  to  Mr.  Gent  and 
his  fellow-laborers. 

This  and  numerous  similar  cases  impressed  Mr.  Gent  with  the 
necessity  for  special  ettort  of  some  kind  to  save  such  waifs  of 
humanity  as  the  child  whose  sad  story  is  outlined  above.  In  the 
course  of  his  Sunday-school  visitations,  Mr.  Gent,  on  one  occa- 
sion, at  the  Colonade  school,  met  with  two  gentlemen  who  felt, 
as  he  did,  that  something  ought  to  be  done,  speedily  and  effect- 
ively, with  a  view  to  helping  the  children  of  the  most  needy 
class.  Again  and  again  conversation  was  renewed  on  this  sub- 
ject, and  each  time  with  additions  to  the  circle,  till  at  length  a 
meeting  was  convened  in  the  house  of  one  of  the  friends,  where 
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plans  were  talked  over  and  in  part  matured,  which  led  on  to  the 
forniation  of  the  ragged  school  union.  Of  this  society  the  three 
gentlemen  who  incidentally  met  at  the  Colonnade  Sunday- 
school,  became  successively  secretaries.  Mr.  Stacey  held  that 
oftice  for  the  year  1844-5  conjointly  with  Mr.  Locke,  who  served 
from  1844  to  1864,  and  Mr.  Gent  from  1845  to  the  present  time, 
a  signal  testimony  to  his  competency  and  fidelity. 

The  first  positive  stei)  taken  towards  the  organization  of  the 
union  was,  to  interest  Lord  Ashley,  then  a  member  of  parlia- 
ment, in  the  project.  His  lordship  at  once  entered  warmly  into 
the  proposition,  and  soon  after  invited  the  friends  to  his  house 
for  consultation  as  to  the  further  measures  to  be  taken.  At  this 
meeting,  after  tea,  his  lordsliip  said :  "Noav,  gentlemen,  to  busi- 
ness !  but,  first  of  all,  let  us  seek  God's  guidance  and  blessing  on 
our  work."  With  all  on  bended  knees,  his  lordship  implored,  in 
fit  and  fervent  words,  the  divine  favor  and  direction.  After  a 
free  interchange  of  views  and  sympathies,  it  was  agreed  to  open 
rooms,  hitherto  used  on  Sunday  only,  during  the  evenings  of  the 
Aveek  as  well,  and  to  engage  teachers  to  conduct  a  night  school. 

(3.)  Growtli  of  the  ivorlc. 

In  this  humble  way  the  work  began.  Day-schools  followed  ; 
and  then  came  ragged  churches,  shoe-black  brigades,  penny 
banks,  mothers.'  meetings,  scholars'  prizes,  weekly  dinners,  cloth- 
ing chibs,  and  many  otljer  eftbrts,  as  time  rolled  on.  Of  this 
great  enterprise  and  its  almost  endless  development  of  work  and 
its  long  roll  of  workers,  paid  and  uni)aid,  some  brief  notice  \yill 
be  taken  in  the  following  pages;  for  its  methods  and  results  are 
as  suggestive  as  they  are  interesting. 

(4.)  ExteAit  and  character  of  th  e  field  to  he  ivorlied. 

When  the  union  commenced  its  labors  in  April,  1844,  there 
were,  at  the  lowest  calculation,  ,'50,01)0  children  in  London — some 
estimated  the  number  at  a  much  higher  figure,  even  up  to 
100,000— who  needed  to  be  dealt  with  by  ragged  schools.  The 
Timea  of  that  day  charactiirized  this  nndtitude  as  '*  a  fester- 
ing heap  of  moral  rottenness,  to  be  feared,  but  still  more  to  be 
})itied."  Such,  then,  as  to  extent  and  character,  was  the  field 
chosen  l)y  the  pioneers  in  the  ragged  school  movement  for  their 
Avork  of  christian  philanthrophy.  The  schools  were  begun  at  a 
time  when  this  vast  and  terrible  aggregation  of  poverty,  misery, 
squalor,  ignorance,  and  vice,  was  not  only  Avholly  neglected,  but 
absolutely  unknown.  A  few  men  and  women  of  l)iety,  zeal,  and 
courage,  shocked  at  the  spectacle  of  such  a  nuiss  of  filth  and 
wretchedness,  i)enetrate(l  into  the  dens  and  recesses  of  London 
life,  and  colh.'ctcid  the  naked,  filthy,  and  destitute  children,  lirst 
by  twos  and  threcjs,  then  by  larger  numbers,  until,  beginning  in 
1844  Avith  a  single  night-school  of  five  small  children,  the  work 
grew  into  a  cluster  of  some  foxu'  hundred  schools  (divided  about 
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equally  between  day  and  niolit-scliools),  with  an  avera^^e  daily 
attendance  of  30,()()(),  out  of  an  a<ji'gre<^ate  of  nearly  50,()()0  on  the 
books,  and  a  body  of  4,()()()  teachers,  four-fiftlis  of  whom  give 
their  services  without  reward  ;  most  of  these  latter  being  the  sons 
and  daughters  of  toil,  who  find  their  relaxation  and  rest  in  the 
sacred  duty  of  rescuing  and  saving  the  outcast — labors  which 
Lord  Shaftesbury  has  justly  characterized  as  forming  an  epoch 
in  the  social  history  of  England."  Self-denial  like  this  is  beyond 
all  praise,  and  even  beyond  the  conception  of  those  who  have 
not  had  some  personal  experience  of  such  scenes. 

(5.)  Results  sinnmarized. 

^nTow  what  fruits  have  these  labors  borne — labors  which  fol- 
lowed in  the  very  footprints  of  hi  in  who  came  to  seek  and  save 
the  lost  V  The  statement  I  am  about  to  make  is  given  on  the 
authority  of  the  nobleman  who  lias  presided  at  every  one'of  the 
thirty-one  annual  meetings  of  the  union.  On  the  very  lowest 
calculation,  he  avers,  more  than  800,000 — (piite  likely  400,000 — 
have  passed  through  these  ragged  schools  since  their  commence- 
ment. The  periods  of  their  stay  have  varied  from  a  few  weeks 
to  some  years.  It  is  (he  says)  safe  to  affirm,  that  scarcely  one  of 
these  children  would  have  listened  elsewhere  to  a  word  of  in- 
struction ;  yet  even  those  whose  stay  was  shortest,  heard  there 
what  they  had  never  heard  before,  and  what  many  of  them  will 
never  forget — the  language  of  respect  and  affection.  More  than 
100,000  of  these  children  have  been  placed  out  by  the  union  in 
various  ways — at  trades,  at  domestic  service,  on  farms,  in  the 
marine,  etc.,  etc.  Eecall  for  a  moment  what  they  were  when 
they  entered  the  schools,  whither  they  were  going,  and  what  the 
most  of  them  would  have  become,  without  this  merciful  inter- 
vention. They  would  surely  have  been  added  to  the  perilous 
swarms  of  the  wild,  the  ignorant,  the  wretched,  the  vicious,  the 
awless,  and  the  criminal,  instead  of  being,  as  by  God's  blessing 
on  man's  love  and  labor  they  are,  decent,  industrious,  and  com- 
fortable, earning  honest  bread,  adding  to  the  nation's"  wealth 
and  the  nation's  strength,  and  adorning  the  communities  to 
which  they  belong. 

Look  at  the  results  in  another  aspect.  It  appears  from  the 
judicial  statistics  of  England  and  Wales  that  the  average  cost  to 
the  country  of  each  criminal  for  his  arrest,  trial,  and  support 
during  imx)risonment,  is  $  750.  It  would  be  an  extremely  moderate 
estimate  to  add  another  equal  stim  on  account  of  his  spoliations 
on  property  and  the  abstraction  of  his  labor  from  the  productive 
industry  of  the  state,  which  would  make  the  average  annual  cost 
to  the  community  of  each  criminal  arrested  «i:d  punished,  $1,500. 
It  may  be  safely  assumed  that  50,000  persons  (])robably  the 
number  is  far  greater)  have  been  saved  from  a  life  of  crime  by 
the  London  ragged  school  union ;  and  this  rescue,  assuming 
the  correctness  of  the  above  calculation,  has  been  a  saving  to  the 
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cost  of  their  salvation  and  deduct  it  from  the  cost  of  their  crimi- 
nality, supjjosing  them  to  have  been  let  alone,  and  we  shall 
arrive  at  the  net  gain  thereby  accruing  to  the  country.  Well, 
the  aggregate  income  and  expenditure  of  the  union  for  thirty 
years  does  not  exceed — it  scarcely  reaches — $800,000,  whence  it 
appears  that  the  actual  saving  is  over  $74,000,000.  The  logi- 
cal issue  of  this  calculation,  the  great  lesson  taught  by  it, 
though  we  put  the  cost  of  criminality  at  three-fourths  or  even 
one-half  or  one-fourth  of  the  estimate  given  above,  is,  that  the  cost 
of  preventing  crime  is  but  a  mere  drop  in  the  bucket,  as  com- 
pared with  that  of  punishing  it;  to  say  nothiug  of  the  untold 
and  incalculable  moral  gain  to  a  community,  in  the  possession  of 
50,000  upright  and  industrious  citizens,  instead  of  an  army  of 
criminals,  which  would  have  been  not  only  a  i^erpetual  menace 
and  terror  to  society,  but  a  perpetual  and  fruitful  seed  of  evil. 

(6.)  Crime  largely  diminished  dy  these  labors. 

But  have  the  labors  of  the  ragged  school  union  and  other 
similar  labors  in  London  and  other  parts  of  the  country  succeeded 
in  making  an  impression  on  crime  !  Have  they,  in  any  degree, 
lessened  its  amount?  There  can  be  no  doubt  that  that' is  so; 
statistics  demonstrate  it  beyond  a  peradventure.  I  have  already 
mentioned  the  remarkable  decrease  of  crime  in  Gloucester  county 
within  the  last  forty  years,  amounting  to  more  than  300  per 
cent.  Official  returns,  printed  in  the  blue  books,  show  that,  in 
1843,  when  the  population  of  the  country  was  16,300,000,  the 
criminals  senteuced  to  penal  servitude  or  transportation,  that  is, 
criminals  convicted  of  the  higher  crimes,  amounted  to  4,488, 
whereas,  in  1809,  when  transportation  had  ceased  and  the  x)opu- 
lation  was  21,900,000,  and  the  criminals  sentenced  to  penal  servi- 
tude ought,  by  the  rules  of  proportion,  to  have  amounted  to  0,027, 
the  number  actuall}^  so  sentenced  was  only  2,006 ;  a  most  nota- 
ble diminution  of  criminality,  when  the  increase  of  pojmlation 
is  taken  into  the  account. 

But  what  are  the  causes  which  have  chiefly  contributed  to 
this  remarkable  reduction  ?  There  can  be  no  doubt  that  it  is 
largely  due  to  the  gathering  from  the  lanes  and  alleys  of  the 
great  centres  of  population  so  many  seeds  of  profligacy,  crime, 
and  wretchedness,  which,  when  transplanted  to  healthier  and 
happier  soils,  become,  by  a  sort  of  spiritual  alchyray,  seeds  of 
virtue,  honor,  and  happiness.  This  work  has  been  effected,  in 
large  measure,  through  the  agency  of  reformatory  institutions, 
industrial  schools,  training  ships,  refuges,  homes,  and  such  like 
establishments ;  but,  upon  a  larger  scale,  through  the  nuiltitu- 
dinous  and  diversified  operations  of  the  ragged  school  union 
of  London. 

(7.)  Numerous  distinct  enterprises  and  efforts  of  the  union. 

And  this  leads  me  to  remark  tliat  T  should  lack  very  much  of 
doing  justice  to  the  subject  of  the  present  section,  if  I  confined 
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myself  to  the  schools  and  school-work  of  the  union.  The  name 
of  its  various  enterprises  and  efforts  is  legion.  I  can  notice 
only  a  few,  and  that  all  too  briefly. 

(a.)  Ecif/ged  churches. — Of  these  the  number  founded  and 
maintained  by  the  union  is  sixty-five ;  the  average  attendance  in 
each,  110 ;  and  the  average  aggregate  attendance,  7,150.  The 
worshipers  are  the  poorest  of  the  poor,  and  often  the  vilest  of  the 
vile.  In  the  greater  part — in  three  of  the  largest,  especially, — 
the  bulk  of  the  congregation  consists  of  beggars,  casuals,  disrepu- 
tables, and  thieves.  Yet  the  behavior  of  these  strange  flocks  is 
all  that  can  be  desired;  and  numbers  have  been  turned  from 
their  evil  ways,  and  saved  from  the  "  wrath  to  come,"  by  the 
preaching  of  that  simple  gospel,  which  makes  man  nothing  and 
Christ  everything. 

(&.)  Religious  services  for  children. — These  bear  the  same  rela- 
tion to  the  young,  that  the  ragged  churches  do  to  adults.  There 
are  sixty-four  of  them,  with  an  average  attendance  of  eighty,  or 
an  aggregate  of  5,120.  The  service  is  limited  to  an  hour,  and 
is  rendered  attractive  by  the  singing  of  well-adapted  hymns  to 
cheerful  and  stirring  tunes.  The  address  never  exceeds  twenty 
minutes,  and  is  made  impressive  by  bible  illustrations,  suited 
to  the  age  and  circumstances  of  the  youthful  congregation. 

(c.)  Tonic  sol-fa  system  of  singing. — Within  the  last  few  years, 
the  union  has  given  to  its  teachers,  both  voluntary  and  paid,  an 
opportunity  of  acquiring  a  knowledge  of  this  system,  with  a  view 
to  its  general  adoption  in  the  schools.  A  competent  professor, 
Mr.  Proudman,  gives,  during  the  winter,  weekly  lectures  to  the 
number  of  sixteen,  with  practice  to  illustrate  the  theory.  A  full, 
comprehensive,  and  admirable  syllabus  of  musical  instruction  is 
effectively  carried  out  in  these  lessons. 

(d.)  Psalmody  classes,  or  service  of  song. — Such  classes  have 
been  established  in  eighteen  of  the  schools,  with  an  attendance  of 
1,100  scholars  and  teachers;  and  an  increasing  disposition  among 
the  teachers  is  shown  to  cultivate  musical  harmony  in  their 
schools,  which  a  countryman  of  ours — Dr.  Buchanan,  of  Kentucky 
— has  aptly  characterized  as  "  the  royal  road  to  the  culture  of  the 
soul." 

(e,)  Meetings  for  prayer. — There  are  over  a  hundred  of  these 
every  week,  and  the  average  attendance  in  each  is  from  forty  to 
fifty,  and  the  aggregate  average  from  400  to  500.  These  are 
properly  teachers'  meetings,  but  the  older  scholars  are  invited 
to  join  and  numbers  do  join  them  in  seeking  the  divine  blessing, 
that  the  work  in  which  they  are  engaged  may  prosper  and  be 
fruitful. 

(/.)  Special  lible  classes. — These  classes,  of  which  the  number 
is  68,  are  designed  for  the  senior  scholars,  and  the  average 
attendance  is  24  at  each.  The  prayer  meetings  and  bible  classes 
are  looked  upon  as  forming  a  gauge,  by  which  the  spiritual  life 
of  the  schools  is  to  be  measured  and  ascertained ;  and  such  life  is 
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declared  to  have  been  abundantly  manifested  in  many  of  tliem, 
by  the  conversion  of  not  a  few  of  the  pupils. 

(g.)  Bibles  for  ragged  scliolars. — Copies  of  the  holy  scriptures 
are  supplied  to  pupils  of  the  ragged  schools  at  sixpence  each,  the 
cost  price  to  the  union  being  ten  pence.  The  number  sold  last  \ 
year  was  480;  the  total  number  sold  since  the  formation  of  the 
society  has  been  39,928.  None  are  given  away,  but  they  are  put 
at  a  price  which  brings  them  within  the  reach  of  most  of  the 
scholars.  This  is  upon  the  principle  that  the  gift  of  a  bible  might 
be  lightly  esteemed  or  abused,  while  the  purchase  of  one  by 
hard  earned  pence  would  be  a  proof  of  appreciation  and  a 
guarantee  of  proper  use. 

(7i.)  Yoluntary  teachers. — The  number  of  these,  as  already 
stated,  is  counted  by  thousands.  True,  they  are  not  all  working 
at  the  same  time,  but  the  average  weekly  attendance  exceeds 
2,000.  Among  these  workers  are  persons  from  all  the  grades 
of  social  life.  Ladies  of  title  and  literary  distinction,  wives  of 
judges,  doctors,  lawyers,  noblemen,  and  men  of  fortune  are  found 
on  the  teachers'  benches,  intermingled  with  the  sons  and  daugh- 
ters of  toil — mechanics,  butchers,  policemen,  and  cab  drivers. 
Thus  the  countess  of  Pomfret  is  seen,  at  the  New  Tothill  street 
school,  teaching  a  class  of  thieves,  without  any  of  that  air  of  icy 
patronage  which  only  chills  and  repels,  but  in  a  simple,  earnest, 
sisterly,  Christ-like  spirit,  which  wins  and  softens  the  roughest 
natures.  Nearly  two  hundred  of  these  volunteers  were  formerly 
themselves  scholars  in  ragged  schools,  some  of  whom  are  not  sim- 
ply in  charge  of  classes,  but  of  the  school  itself.  At  an  annual 
meeting  of  the  working  boy's  home,  recently  held  in  one  of  the 
provincial  towns  of  England,  its  founder  and  sui)erin  ten  dent  said  : 
"I  am  not  able  to  give  an  elaborate  report,  but  it  is  my  duty  to 
say  something  on  this  occasion.  When  I  look  at  these  boys,  my 
mind  wanders  back  to  the  ragged  school  where  I  myself  was 
taught  to  love  Jesus,  taught  by  a  dear  kind  lady.  Methinks  I  see 
her  smiling  face,  while  trying  to  teach  me  and  others,  and  to 
lead  us  into  happy  ways." 

(i.)  Lending -lihraries, — There  are  79  of  these,  with  a  total  of 
19,000  volumes  for  home  reading,  which  largely  supersede  trashy 
and  immoral  literature,  and  supply  healthy  and  improving  occu- 
l)ation  for  leisure  hours.  In  addition  to  this  nutritious  and 
invigorating  mental  pabulum,  many  schools  supply  to  their 
scholars  large  numbers  of  the  weekly  and  monthly  magazines. 
A  single  school,  last  year,  sold  1,GG8  of  these  i)ublications,  all  ^ 
furnishing  useful  information,  and  all  evangelical  in  their  re- 
ligious teaching.  There  have  also  been  established,  in  a  con- 
siderable number  of  schools,  what  are  called  "  pure  literature 
d^.p6ts, "  where  publications  of  a  religious  or  strictly  moral 
character,  and  specially  adapted  to  children,  are  sold,  for  which 
they  are  induced  to  spend  their  half-pence,  instead  of*  the 
poisonous  journals  which  pollute  the  air  and  ruin  souls  even  in 
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the  great  centres  of  cliristijuiity.  To  induce  the  chihlren  to  take 
care  ol  the  periodicals  which  they  buy,  some  schools  agree  to 
have  the  volumes  bound  gratis  for  them  at  the  end  of  the  year 
and  others  at  half-price,  which  is  found  to  be  a  great  stimulus 
to  their  j)i'Gservation,  and,  of  course,  in  the  same  degree,  tends 
to  peri)etuate  their  usefulness. 

(j).  The  2)lacing  of  inqnh.— The  society  finds,  annually,  situations 
for  some  3,000,  or  more,  of  its  scholars.  That  large  numbers 
of  these  do  well  in  their  places,  is  proved  by  what  follows 
under  the  next  head. 

(k).  Scholars'  I)  Hz  es. — The  scare  awarded  to  boys  and  girls  who, 
having  been  scholars  in  ragged  schools,  have  become  employes 
hi  business  houses  or  servants  in  families,  and  are  recom- 
mended for  good  conduct  by  their  employers,  after  having  been 
in  the  same  place  for  not  less  than  a  full  year.  The  conditions 
on  which  the  prizes  are  awarded  are  extremely  stringent,  and 
are  framed  with  a  view  not  only  to  induce  good  conduct  by 
rewarding  it,  but  also  to  retain  a  hold  upon  the  young  people  till 
they  are  eighteen  years  of  age,  by  making  the  certificate  of 
attendance  at  a  Sunday-school  as  much  a  condition  of  success, 
as  that  of  the  employer  for  time  and  conduct.  There  have  been 
twenty-two  annual  distributions  of  prizes,  and  the  whole  number 
awarded  has  been  13,126,  or  a  yearly  average  of  623.  To  all  who 
earn  a  first  prize  are  awarded  a  handsome  prize-card  and  Is.  ^d. 
in  money ;  all  who  have  taken  prizes  in  previous  years  receive, 
in  addition  to  their  card,  each,  a  handsome  book  with  numerous 
engravings,  such  as  Bunyan's  "  Pilgrim's  Progress, "  "  Fox's  Book 
of  Martyrs,"  and  the  like.  Though  only  about  one  in  ten  of  the 
competitors  is  so  fortunate  as  to  win  a  prize,  yet  the  hope  of 
success  is  a  spur  to  right  action,  more  or  less  felt  by  the  whole 
number. 

(/).  Fenny  hanks. — These  are  savings  banks  for  ragged  school 
scholars.  There  are  81  of  them  in  connection  with  the  union, 
and  they  are  found  to  be  a  wonderful  stimulant  to  economy  and 
thrift.  The  number  of  depositors  in  76  of  these  banks,  in  1874, 
was  24,720,  and  the  amount  of  deposits,  $67,702. 

(m),  Mother^s  meetings. — Of  these  there  are  92,  connected  with 
the  work  of  the  society.  The  average  number  of  mothers  in  each 
is  42,  giving  a  total  membership  of  3,864.  The  central  idea  of 
these  meetings  is  that  of  gathering  the  very  poor  under  social 
and  christian  influences  ;  and  the  inducements  to  attendance  are 
the  comfort  of  a  warm  and  well-lighted  room,  aid  in  the  shai)e  of 
needles,  thread,  and  jneces  to  mend  with,  summer  and  winter 
treats,  the  supply  of 'new  material,  a  percentage  on  money  saved, 
and  the  sympathy  of  those  who  understand  their  cares  and 
wants.  The  common  mode  of  conducting  them  (the  rule  of  punc- 
tuality being  imi)erative)  is :  When  all  are  seated,  a  chapter 
Irom  the  bible  is  read,  with  brief  comments,  followed  by  a  short 
and  fervent  prayer.    Work  then  ])egins,  the  lady  in  charge  going 
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around  aud  speaking-  to  each  in  turn,  hearing  her  troubles,  coun- 
selling, encouraging,  and  sympathizing ;  the  frequent  baby,  also, 
claiming  some  attention.  When  all  are  quietly  at  work,  some 
interesting  story  that  can  be  completed  at  one  sitting,  like 
those  contained  in  Hannah  More's  tracts,  is  read.  When  the  work 
and  reading  are  over,  a  hymn  is  sung  in  which  all  join,  another 
short  prayer  is  offered,  and  the  meeting  is  dismissed. 

Infant  nurseries. — These  are  what  the  French  beautifully 
call  creclies  (cribs  or  mangers,  in  allusion  to  the  place  where 
our  Saviour  was  cradled).  Quite  a  number  of  them  are  found  in 
different  quarters  of  London,  forming  a  part  of  the  work  of  the 
ragged  school  union.  They  are  houses  for  the  reception  and 
care  of  babies,  while  their  mothers  are  out  at  their  daily  tasks. 
They  are  a  great  boon  to  hard-working  mothers,  who  are  obliged 
to  be  away  from  home  during  the  day,  as  thereby  they  not  only 
have  freedom  to  work,  but  their  minds  are  made  easy  as  regards 
their  children's  welfare ;  in  addition  to  which,  the  elder  child  is 
not  required  as  a  nurse  during  school  hours,  and  is  therefore  able 
to  attend  school  and  acquire  an  education  for  herself. 

(o).  The  Emily  "  or  loan-fund. — This  fund  was  established  by 
the  family  of  the  Earl  of  Shaftesbury,  to  assist  well-conducted 
female  street-sellers  in  distress,  by  lending  them  small  sums  of 
money  without  interest,  advancing  stock  in  trade,  utensils,  etc., 
on  good  security.  This  has  i^roved  a  great  boon  to  many,  by 
enabling  them  to  buy  fruit  and  start  afresh  in  business.  The 
grief  of  others  has  been  assuaged  by  a  little  assistance  to  bury 
their  dead.  Others,  again,  have  been  assisted  to  pay  their  rent 
and  save  their  homes ;  still  others,  to  redeem  tools  or  clothing. 
Debts  incurred  in  these  hours  of  weakness,  sorrow,  and  suffering 
have  been,  with  few  exceptions,  honorably  repaid. 

(/>).  The  shoe-black  brigades. — The  number  of  brigades  at 
X)resent  is  nine  ;  the  average  number  of  boj^s  in  each  is  41 ;  the 
total  number,  369.  This  effort  was  commenced  in  1851,  with  a 
single  brigade  of  36  boys,  and  has  gone  on  increasing,  till  it  has 
reached  the  condition  stated  above.  The  average  weekly  earn- 
ings of  each  boy,  in  1851,  amounted  to  two  dollars;  in  1874,  to 
three  dollars ;  and  the  aggregate  earnings  for  the  whole  24  years 
have  amounted  to  the  handsome  sum  of  $733,020, — all  of  which 
has  been  earned  by  the  blacking  of  boots  at  tAvo  cents  a  pair. 

{q).  Workmeyi's  clubs  and  reading  rooms. — I  am  unable  to 
state  the  number  of  these,  but  they  have  been  formed  in  different 
parts  of  London,  in  connection  with  the  ragged  schools.  The 
membersliip  is  about  1,500.  They  meet  a  social  necessity,  super- 
sede the  grog-shop,  and,  being  under  the  kindly  influence  of  chris- 
tian men,  promoter,  in  many  ways,  the  welfare  of  their  members. 
These  being  allowed  to  nianage  things  very  nuich  in  their  own 
way,  a  spirit  of  self-reliance  is  thereby  generated,  and  they  are 
practically  taught  that  they  have  social  responsibilities  and  can 
be  useful  to  those  around  them,  however  low  their  social  positions 
and  however  limited  the  sphere  of  their  influence. 
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(r).  Clothing  cliihs. — Fifty-six  of  these  exist  in  as  many  differ- 
ent schools.  The  average  amount  of  deposits  paid  in  each,  last 
year,  was  $95,  making'  a  total  of  $5,320.  The  i)rinciple  of  these 
clubs  is,  to  encourage  self-effort  for  self-improvement,  and  by 
no  means  to  sui)ersede  it.  The  material  used  is,  in  most  cases, 
bought  at  wholesale  prices,  and  sold  at  the  same  or  a  little  less. 
Thus  the  pauper  spirit  is  suppressed,  while  the  spirit  of  honorable 
self-help  and  independence  is  fostered.  These  clubs  have  done 
much  to  sui^ersede  rags  and  discomfort,  and  have  greatly  im- 
proved the  outward  condition  and  aspect  of  the  scholars,  while 
they  act  as  a  practical  and  standing  protest  against  that  love  of 
tawdry  tinery,  so  prevalent  among  the  lower  classes,  especially 
girls,  and  so  productive  of  evil  as  they  grow  up  to  be  young 
women. 

(6').  Shoe  clul)s. —  In  many  schools,  shoe  clubs  have  also  been 
formed.  These  have  proved  most  useful,  the  members  being  en- 
abled to  obtain  shoes  at  two-thirds  of  the  cost  price.  Bare  feet 
are,  in  consequence,  becoming  scarce  even  in  ragged  schools. 
The  shoe  clubs  require  pre-payment  in  weekly  sums  of  a  few 
pence,  till  about  five-sixths  of  the  cost  is  x>aid,  and  then  the  re- 
mainder is  given  as  a  bonus,  and  the  shoes  are  supplied. 

(t).  Other  cliibs  ivith  Mndred  ohjects. — Many  other  similar  efforts 
are  carried  on,  the  details  of  which  w^ould  be  interesting,  but  I 
cannot  stay,  nor  perhaps  is  it  needful,  to  dwell  upon  them  here, 
— such  as  coal  clubs,  sick  clubs,  blanket-loan  clubs,  barrow  clubs, 
donkey  clubs,  labor-loan  clubs,  and  burial  clubs.  I  Avill  simply 
say,  in  passing,  of  the  barrow  club,  that  a  hand-barrow, — price 
55  shillings — is  supplied  to  a  member  who  pays  one  shilling  a 
week  for  its  use,  and  at  the  end  of  55  weeks  it  becomes  his  own 
property.  More  than  one  hundred  barrows  have  thus  been  sup- 
plied to  members  since  the  formation  of  the  society  in  1844, 
being  at  the  rate  of  eight  or  ten  a  year.  Similar  help  is  given, 
though  in  different  directions,  by  all  the  others.  The  object  of 
what  is  done  in  all  the  clubs  is  to  teach  and  to  stimulate  self- 
help,  and  not  to  enfeeble  or  supersede  it. 

(u).  Bands  of  hope. — Of  these  there  exist  44,  in  as  many 
different  schools.  The  average  number  in  each  band  is  119,  mak- 
ing a  total  of  5,236.  The  object  is  the  promotion  of  temperance 
principles  and  habits  in  the  members,  who,  as  a  matter  of  course, 
are  juveniles ;  but  the  influence  of  these  efforts  extend  to  homes, 
more  especially  as  the  consent  of  the  father  or  mother  to  the  en- 
rolment of  their  children  as  members  must  be  had.  Moreover, 
through  the  children,  parents  and  relatives  have  often  been  led  to 
see  the  evil  of  drink  and  to  give  up  its  use. 

{v.)  School  agents. — The  society  keeps  two  agents  constantly 
busy  in  visiting  the  school  and  the  multitudinous  agencies  of  an 
auxiliary  character,  the  more  important  of  which  only  have  been 
briefly  noticed  above.  The  object  of  this  visitation  is :  To  exam- 
ine the  children  and  ascertain  the  progress  made ;  to  promote 
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efficiency  in  teaching- ;  to  see  that  school  material  is  adequately 
supplied ;  to  increase  the  teaching  power ;  to  suggest  plans  for 
sui)port ;  and,  in  general,  to  cheer,  quicken,  and  encourage  the 
numerous  workers  in  the  performance  of  their  duties.  These  are 
the  chief  objects  aimed  at,  all  of  which  have  been  realized  to  a 
greater  or  less  extent. 

(w.)  The  iveekly  dinner. — This  is  the  most  novel,  original,  and 
carious  of  the  agencies  employed  by  the  London  ragged  school 
union,  m  the  prosecution  of  their  work.  It  is  an  agency  due,  in 
the  first  instance,  to  the  genius  and  charity  of  Victor  Hugo. 
When,  many  years  ago,  the  great  poet  and  novelist  was  an  exile 
in  the  Isle  of  Guernsey,  he  was  touched  by  the  sight  of  numerous 
poor,  sickly,  emaciated  children  in  the  streets  of  the  town  where 
he  lived,  and  set  his  brain  to  work  to  devise  some  scheme  for  their 
relief.  He  hit  upon  the  plan  of  giving  them  one  good  substan- 
tial meat  dinner  every  fortnight,  and  was  as  much  surprised  as  he 
was  delighted  to  observe  the  change  it  made  in  them — how  it  toned 
up  their  whole  system,  and  made  different  boys  and  girls  of  them, 
both  i)hysically  and  mentally.  When  this  experiment  came  to 
the  knowledge  of  the  ragged  school  union  in  1864,  that  society, 
ever  alert  and  watchful  for  the  best  welfare  of  its  children,  deter- 
mined to  try  it  on  the  more  destitute  and  needy  of  their  prot^g^s. 
The  result  was  all,  and  more  than  all,  that  could  have  been  an- 
ticipated. Begining-  with  50  dinners  weekly,  the  number  has 
reached  as  hig-h  as  5,000.  They  are  not  supplied  throughout  the 
whole  year,  but  only  during  the  cold  season,  when  labor  is  least 
and  want  greatest.  The  total  number  of  dinners  supplied  last 
year  was  80,185.  The  actual  cost  of  each  dinner  is  from  five  to 
eight  cents,  of  which  the  children  are  required  to  pay  two  cents 
apiece ;  but  to  the  very  poorest,  who  cannot  afibrd  even  that 
pittance  once  a  week,  the  entire  meal  is  made  a  gratuity.  The 
effect  has  been  most  beneficial.  It  is  wonderful  how  much  the 
children  imi)rove  on  this  one  substantial  meal  a  week,  both  in  their 
X)hysical  appearance  and  in  general  good  conduct.  They  become 
more  healthj' ,  more  cleanly,  more  regular  in  their  attendance,  better 
behaved,  more  amenable  to  discipline ;  in  fact,  less  of  barbarians 
in  every  respect.  The  object,  as  is  readily  seen,  is  not  that  of  a 
soup  kitchen — to  satisfy  for  a  time  the  claims  of  as  many  as  possi- 
ble — but  rather  to  repeat,  week  after  week,  upon  the  same  chil- 
dren, the  experiment  of  a  good  meat  dinner,  thereby  to  raise  their 
l)hysical  condition  sufficiently  to  enable  them  to  battle  better 
against  their  bitter  circumstances,  and  so  to  profit  more  by  their 
attendance  at  school ;  and  this  object  is  attained  to  an  extent 
quite  remarkable — almost,  indeed,  surj)assing  belief. 

{x.)  Conclndinfj  remark. — If  there  is,  in  the  wide  world,  any  other 
benevolent  w^ork  so  vast,  and  yielding  fruits,  material,  moral,  and 
spiritual,  so  rich  and  abundant,  at  a  cost  so  moderate — so  in- 
significant, it  might  be  said — it  is  quite  unknown  to  the  present 
writer. 
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§  8.  ''Homes  for  the  Homeless" — Tlie  boarding-out  system  for  pauper 

children. 

(1.)  The  depauperization  of  pauper  children  a  grave  and  difficult 
problem — sources  drawn  upon  for  the  study  of  this  question. 

The  treatment  of  the  children  of  paupers,  with  a  view  to  their 
depauijerization,  forms  a  grave  and  difficult  social  ijroblem,  the 
solution  of  which  has  for  a  long  time,  in  England,  occupied  not  a 
few  of  the  ablest  publicists  of  that  country.  Among  the  most 
devoted  and  zealous  of  these  students  and  workers  have  been 
Miss  Florence  Hill,  late  of  Bristol,  now  of  London,  author 
of  an  admirable  treatise  on  the  subject,  under  the  title  of  "  The 
Children  of  the  State,  or.  The  Training  of  Juvenile  Paupers," 
and  her  sister.  Miss  Joanna  Margaret  Hill,  of  Birmingham, 
who,  for  the  last  ten  or  fifteen  years,  has  given  a  vigorous  pen,  a 
clear  head,  a  warm  heart,  and  a  tireless  activity  to  this  work. 
Having,  during  my  recent  mission  to  Europe,  passed  several 
days  as  the  guest  of  these  ladies  at  their  respective  residences,  I 
had  large  opportunities  of  conversation  with  them  on  this,  as  well 
as  other  kindred  questions,  which  interest  the  students  of  social 
science.  From  these  conversations  I  derived  many  of  the  facts 
contained  in  the  current  section  of  this  report :  but  I  have  also 
consulted,  and,  without  formal  citation  or  quotation  marks, 
have  made  free  use,  in  this  compilation,  of  Miss  Hill's  Chil- 
dren of  the  State,  mentioned  above;  the  Eeport  for  1873  of  Mr. 
E.  C.  Tufnell,  inspector  of  pauper  schools ;  the  Eeport  of  Mrs. 
Nassau  Senior  as  to  the  Effect  on  Girls  of  the  System  of  Educa- 
tion at  Pauper  Schools ;  Mr.  Tufnell's  Observations  on  the  Eeport 
of  Mrs.  Senior;  Mrs.  Senior's  Eeply  to  the  Observations  of  Mr. 
Tufnell ;  an  article  in  the  July  number  of  the  London  Quar- 
terly Eeview  on  the  Education  of  the  Children  of  the  State  ; 
Homes  for  the  Homeless,  an  article  in  a  recent  number  of  an 
English  magazine,  by  Miss  J.  M.  Hill;  a  Vindication  of  Vol- 
untary Boarding-out  Committees  from  the  Charges  of  E.  Carleton 
Tufnell,  Esq.,  by  the  same  author;  Boarding-out  and  Pauper 
Schools,  by  Menella  B.  Smedley  ;  and,  last  but  not  least,  an  elab- 
orate manuscrix^t  essay,  furnishing  copious  details  and  statistics 
on  the  boarding-out  system,  by  the  co-honorary  secretary  with 
Miss  Hill  to  the  committee  of  the  King's  Norton  union,  addressed, 
but  without  signature,  to  the  undersigned,  who  much  regrets  that 
the  name  of  the  excellent  lady-author,  whose  modesty  forbade  her 
attaching  it  to  her  Avork,  has  slipped  away  from  his  memory. 

(2.)  Four  systems  employed  to  cure  inherited  pauperism. 

Four  systems  have  been  emi)loyed  in  England  for  the  cure 
of  inherited  pauperism,  that  is,  to  depauperize  the  children  of 
])aupers  and  transfer  them  from  the  consuming  to  the  x)roducing 
class,  thereby  cutting  off  the  entail  of  pauperism.  These  are:  1. 
school  son  the  workhouse  premises ;  2.  child-farming;  3.  schools  in 
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localities  entirely  separated  frora  the  workhouses ;  4.  the  board- 
ing-out plan. 

(3.)  Material  tvitli  ivliich  these  agencies  have  to  deal. 

Before  proceeding  to  define  and  discuss  these  several  agencies, 
let  us  glance  at  the  material  with  which  they  have  to  deal.  Ac- 
cording to  the  latest  census  of  population,  there  were  in  England 
and  Wales,  in  round  numbers,.  50,000  children  in  the  various  pau- 
per schools.  By  an  approximate  estimate,  one-half  of  these  were 
orphans  and  permanently  deserted  children,  to  whom  the  state 
properly  stands  in  loco  ixirentis,  and  whom  it  has  to  educate  and 
provide  for,  to  the  age  of  sixteen.  The  remaining  half  are  called 
casuals,"  large  numbers  of  whom,  following  the  migrations 
of  their  parents  to  and  from  the  workhouse,  pass  in  and  out  of 
the  schools  several  times  in  the  course  of  a  year,  remaining 
generally  only  a  few  months  or  weeks,  and  sometimes  only 
a  few  days.  Towards  these,  since  it  has  no  control  over  either 
their  incoming  or  their  outgoing,  the  state  cannot  be  regarded 
as  having  the  same  duties  which  it  owes  to  the  children  who  are 
permanently  in  the  schools,  and  who  constitute  the  real^child- 
dren  of  the  state."  Neither  of  the  two  first-named  systems  has 
any  advocates  today. 

(4.)  The  first  system — workhouse  schools — a  failure. 

The  training  received  in  workhouse  schools,  that  is,  schools  con- 
ducted on  the  premises,  and  therefore  in  the  closest  proximity  to 
adult  pauperism,  has  been,  on  all  hands,  admitted  to  be  a  lament- 
able failure,  so  far  as  the  great  purpose  of  such  establishments 
is  concerned.  Eighty  per  cent,  of  the  girls  sent  to  service  from 
these  schools  are  stated  by  the  Hon.  Mrs.  Way,  drawing  her  stat- 
istics from  observations  and  inquiries  pursued  in  every  part  of 
p]ngland  for  many  years,  to  have  turned  otft  failures.  Abundance 
of  other  testimony  is  to  the  same  general  effect,  but  I  need  not 
stay  to  cite  it.  It  is  not  that  the  intellectual  training  in  work- 
house schools  is  so  inferior,  for  that  is  generally  admitted  to  be 
fairly  good.  It  is  the  moral  influence  that  is  so  mischievous,  and 
which,  in  large  schools,  especially,  baffles  the  best  efforts  of  the 
teachers. 

(5.)  The  second  system — child-farming — equally  a  failure. 

The  farming-out  of  i)au])er  children,  which  is  the  second  of  the 
four  systems  named,  is  also  e([ually  without  supporters  as  the  first. 
This  consists  in  placing  a  number  of  children  with  a  i)erson  who 
makes  the  care  of  them  his  only  task,  and  who  earns  his  living 
and  makes  his  profit  by  the  charge  so  undertaken.  Miss  J.  M.  Hill 
Vindication,"  p.  30)  tells  of  one  farniing-out  est{d>lislinient,  at 
Tooting,  which  contained  no  less  than  1,370  children.  The  end- 
less abuses  to  which  such  a  system  is  liable,  particnlarly  in  the 
direction  of  starving  and  cruelty,  li(?  too  nuich  upon  the  surface 
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to  need  pointing-  out;  they  must  instantly  pliotogrnpli  themselves  ; 
on  every  imagination.    It  was  in  an  institution  of  this  kind  that 

X)oor  Oliver  Twist,  with  appetite  unsated,  timidly  "asked  for  j 

jnore,"  when  the  whole  house  was  startled  out  of  all  the  proprie-  | 
ties  by  such  unheard-of  audacity.    So  both  these  systems  are 
eliminated  from  the  discussion. 

(6.)  The  third  system — separate  and  district  schools — examined^  and  1 

its  results  exhibited  and  weighed.  • 

The  third  system — that  of  schools  wholly  apart  from  the  pre-  : 

mises  of  any  workhouse — consists  of  two  classes  of  institutions,  j 

viz.,  separate  schools,  each  for  the  children  of  a  single  union,  and  1 

district  schools  for  the  children  of  several  unions  united  together.  < 

The  controversy,  for  many  years,  has  been  limited  to  the  respec-  i 

five  merits  of  this  plan  of  separate  and  district  schools,  on  the  I 

one  side,  and  the  boarding-out  j)lan,  on  the  other  ;  for  the  advo-  i 

cates  of  both  systems  concede  that  pauper  children  can  be  de-  ^ 
pauperized  only  by  a  complete  separation  from  adult  pauperism. 

Miss  Hill  admits  that  the  supporters  of  separate  schools  have  ! 
generally  been  able  to  obtain  high-class  managers,  excellent 

teachers,  thorough  sanitary  provisions,  and  effective  supervision ;  . 

and  the  writer  in  the  Quarterly  Review  says— r what  is  undoubt-  ; 

edly   true — that    no    one   can  visit   the  large   metropolitan  I 

district  schools  for  pauper  children,  without  being  impressed  by  1 

what  he  sees.    The  picture  presented  by  several  hundred  children  ; 

drilled  into  the  most  perfect  order,  dressed  all  alike  in  a  simple,  ! 
neat  costume,  obeying  the  word  of  command  with  military  pre- 

cision,  has  always  a  striking  effect  on  the  beholder.    Then,  the  j 

spacious  building,  the  extensive  grounds,  the  neatness  and  order  | 

reigning  everywhere,  and  the  completeness  of  the  appliances,  all  I 

tend  to  enhance  the  effect  and  to  induce  the  belief  that  the  prob-  | 

lem  of  pauper  educa^k>n  has  there  received  its  solution.  And  if  | 
the  visitor  hear  the  children  in  class,  he  will  be  still  more  struck 

with  the  admirable  results  of  their  training ;  he  will  be  astonished  j 

at  the  knowledge  they  show,  answering  questions  which  it  would  | 

perhaps  puzzle  him  to -resolve.    Everything  will  seem  to  him  as  | 

delightful  as  heart  could  wish.  "  Truly,"  the  visitor  thinks  within  j 

himself,  "the  state  grudges  no  expense  for  its  unfortunate  | 

children  ;  with  such  advantages,  how  well  they  must  turn  out ! "  ! 

And  so  he  goes  away,  charmed  with  the  system,  and  persuaded  | 

that  "things  are  what  they  seem."  \ 

But  if  he  be  a  person  of  a  reflective  turn  of  mind,  if  he  looks  \ 

a  little  below  the  surface,  and  remembers  that  "  all  is  not  gold  j 

that  glitters,"  he  will  feel  some  misgiving,  even  on  a  first  view  • 
of  the  case,  as  to  whether  all  this  elaborate  machinery  be  really 

suited  to  the  needs  which  it  is  intended  to  meet;  whether,  in  | 

truth,  the  artificial  routine  of  a  great  school  be  a  suitable  prepa-  j 

ration  for  the  future  life  of  children  who,  from  the  age  of  sixteen,  \ 

must  stand  alone  in  the  world ;  whether,  in  short,  children,  and  | 
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especially  girls,  brought  up  under  such  an  artificial  and  hot-bed 
sj^stem,  may  be  reasonably  expected  to  make  their  own  way,  and 
gain  an  independent  and  honest  living.  On  a  closer  view  of  the 
question,  there  are  found  elements  which  tend  to  strengthen 
these  doubts.  Let  it  be  remembered,  as  before  stated,  that  one- 
half  of  the  50,000  children  in  the  pauper  schools,  being  orphan 
and  deserted  children,  are  i^ermanent  inmates,  while  the  other 
half  are  "  casuals,"  who  come  and  go  continually,  some  of  them 
as  often  as  six  times  in  a  year,  and  the  larger  portion,  two,  three, 
or  four  times;  and  each  time  they  go  to  unlearn  in  the  world 
the  little  good  they  had  learned  in  the  school,  and  they  come 
back  more  and  more  ^'versed  in  sin."  Difficult  as,  under  any 
circumstances,  the  task  must  be,  of  bringing  up  the  "  perma- 
nents"  satisfactorily,  the  difficulty  must  be  more  than  doubled  by 
the  perpetual  filtering  through  the  schools  of  the  "casuals." 
No  doubt,  outward  order  and  decency  reign  in  these  establish- 
ments ;  but,  underneath  the  crust,  there  must  be  a  seething  mass 
of  iniquity,  which  no  superficial  observer  is  likely  to  see,  or  even 
to  suspect.  This  ever  running  stream  of  foulness  must  pol- 
lute the  whole  mass  of  waters.  Miss  Hill  aptly  illustrates  the 
tendency  of  this  state  of  things,  by  reminding  us  that,  in  a  well- 
known  mechanical  experiment,  a  wheel  of  soft  iron,  revolving 
rapidly,  cuts  deeply  in  a^  hard  steel  file  held  against  its  edge, 
while  the  wheel  itself  receives  no  perceptible  injury.  Thus,  even 
if  the  "permanent"  children  had  the  hardness  of  the  file,  the 
ever  changing  multitude  of  "  casuals "  would  be  far  more  likely 
to  influence  them  to  evil,  than  to  be  influenced  by  them  to  good. 

It  must  have  been  some  such  feeling  as  this  that,  in  1873,  led 
Mr.  Stansfeld,  jjresident  of  the  local  government  board,  to  take 
the  novel  step  of  appointing  a  lady-inspector,  thinking  it  desir- 
able to  have  a  woman's  opinion  of  what  is  peculiarly  a  woman's 
province — female  education.  He  commissioned  Mrs.  I^assau 
Senior  to  this  end,  and  requested  her  to  undertake  a  visitation  of 
the  pauper  schools,  and  to  give  the  board  a  womcni's  vieiv  as  to 
the  effect  on  girls  of  the  system  of  education  and  training  pur- 
sued in  them.  That  lady,  by  her  method  of  discharging  the  duty 
to  which  she  was  called,  amply  vindicated  the  wisdom  of  the 
choice.  The  report,  in  which  she  has  set  forth  the  result  of  her 
inquiries,  is  an  admirable  document,  concise  in  style,  clear  in 
arrangement,  incisive  but  considerate  and  fair  in  its  criticisms, 
full  of  hearty  sym[)athy  both  with  the  children  and  the  hard- 
worked  officials,  and  brimful  of  practical,  common-sense  sugges- 
tions. 

Mrs.  Senior  set  about  her  task  with  an  equal  zeal  and  intel- 
ligence. First,  she  carefully  inspected  the  seventeen  metropoli- 
tan schools.  This  work  accomi)lished,  she  visited  numerous 
country  districts  in  England  and  Scotland,  and  made  thorougli 
inquiry  into  the  boarding-out  system,  in  ordc^r  to  be  able  to  com- 
pare the  condition  of  the  children  in  the  metropolitan  i)aup(n- 
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schools  with  that  of  chiidren  placed  out  in  private  families.  Pari 
passu  with  this  investigation,  she  visited  English  and  vScotch 
orphan  asyhims,  industrial  schools,  reformatories,  kindergartens, 
and  the  like,  to  study  their  methods  and  results.  Then  she 
crossed  the  channel  to  Paris,  where  she  insi)ected  some  of  the 
more  iniportant  salles  d'asyle  and  orphanages,  and  saw  some  chil- 
dren boarded  out  in  families. 

After  these  extended  and  minute  investigations  into  the  insti- 
tutional work  intended  to  i^repare  children  for  their  entrance 
upon  the  stage  of  active  life  and  the  stern  conflicts  of  life's  great 
battle,  Mrs.  Senior  entered  upon  an  equally  vigorous  and  search- 
ing inquiry  into  the  results  of  the  work  of  the  schools,  as  shown 
by  success  or  failure  in  the  children's  actual  grappling  with  the 
duties  undertaken  after  their  discharge  from  them.  To  accom- 
plish this,  she  plunged  boldly  into  the  immense  and  difficult 
labor  of  ascertaining  the  history  of  all  the  girls  who  had  been 
placed  at  service  from  the  schools  within  the  two  immediately 
preceding  years.  She  obtained,  at  the  schools,  the  names  and 
addresses  (the  latter  more  or  less  exact)  of  650  girls,  who  had 
been  placed  out  during  the  years  1871  and  1872,  in  London  and 
its  suburbs.  Then,  nothing  daunted  by  the  vastness  of  the 
work,  she  entered  upon  the  verification  by  personal  investiga- 
tion of  each  girl,  as  derived  from  the  books  or  otherwise. 
The  very  great  number  of  visits  to  be  made  (sometimes  a 
half  dozen  or  more  being  required  in  the  case  of  a  single 
girl)  and  of  inquiries  to  be  set  on  foot  in  this  investigation  could 
not,  within  the  time  allowed  for  it,  be  undertaken  by  herself 
personally ;  but  the  work  was  effectually  done  by  a  corps  of  thor- 
oughly competent  asvsistants  named  by  Mrs.  Senior,  and  con- 
firmed by  the  president  of  the  local  government  board.  Of  160 
girls,  out  of  the  650,  no  trace  could  be  had ;  but  490  were  lound, 
and  their  history,  subsequent  to  quitting  the  schools,  was  traced. 
These  were  classified  under  four  heads:  good,  fair,  unsatisfac- 
tory, and  bad.  Of  the  490  girls  who  were  found,  and  their 
history  ascertained,  245  had  been  sent  from  the  district  schools, 
and 'precisely  the  same  number  from  the  separate  schools;  the 
former  being  monster  establishments  (reaching  as  high  some- 
times as  1,600  inmates),  while  the  latter  are  of  comparatively 
moderate  size ;  the  former  being,  as  a  matter  of  course,  greatly 
superior  in  all  their  appointments  and  appliances.  Let  us  look 
at  the  results  severally  yielded.  Of  the  245  from  the  district 
schools,  28  only,  or  a  11.42  per  cent.,  were  found  worthy  to 
be  placed  in  the  1st  class  (good) ;  64,  or  26.12  per  cent.,  in  the 
2d  class  (fair) ;  106,  or  43.26  per  cent.,  in  the  3d  class  (unsatis- 
factory);  and  47,  or  19.02  per  cent.,  in  the  4th  class  (bad)  Of 
the  above,  24  had  weak  or  defective  sight ;  2  were  in  a  reforma- 
tory for  theft;  23  had  absconded;  3  were  known  to  have  fallen  ; 
and  5  had  probably  fallen.  Of  the  245  from  separate  schools,  51, 
or  20.81  per  cent.,  were  placed  in  class  first  (good) ;  81,  or  33.06 
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per  cent.,  in  class  second  (fair) ;  82,  or  33.46  per  cent.,  in  class 
third  (ansatisfaciory) ;  and  31,  or  12.65  per  cent.,  in  class  fourth 
(bad).  Of  these,  18  had  weak  or  defective  sight;  1  was  in  a  re- 
formatory;  17  had  absconded  ;  1  was  known  and  three  believed 
to  have  fallen.  Considered  in  reference  to  the  two  classes  of 
schools  from  which  the  giils  had  been  sent  out,  the  results  vshown 
in  the  above  exhibit  are  not  a  little  remarkable.  But  the  reader 
is  as  well  able  to  make  the  comparison  as  the  undersigued,  who 
therefore  refrains,  at  this  point  at  least,  from  all  comment.  He 
will,  however,  state,  in  passing,  a  comparison  instituted  by  one  of 
Mrs.  Senior's  helpers — Miss  Menella  B.  Smedley — between  the 
results  yielded  by  the  great  pauper  schools  and  those  shown  by  a 
free  day-school  for  very  poor  children,  containing  more  than  200, 
probably  one  of  those  described  in  the  last  section  as  under  the 
care  of  the  London  ragged  school  union.  Miss  Smedley  has 
had  many  years  experience  of  the  working  of  such  schools,  and 
is  therefore  able  to  make  a  trustworthy  comparison  of  the  effects 
of  the  two  classes  of  institutions,  and  so  to  furnish  a  rare  and 
valuable  kind  of  evidence  towards  arriving  at  just  views  of  the 
question.  Of  27  girls  who  were  placed  out  from  that  school  in 
1871  and  1872,  only  two  were  reported  as  "unsatisfactory;" 
whereas,  of  the  490  leaving  the  pauper  schools  during  those 
years,  whose  history  could  be  traced,  188  were  reported  as  "un- 
satisfactory," and  78  as  "  bad" — more  than  fifty  per  cent.  Now, 
the  parents  of  many  of  the  children  in  the  free  day-school 
referred  to  were  paupers ;  the  class  was  in  nearly  all  cases  ex- 
tremely low ;  attendance  was  irregular ;  and  no  industrial  train- 
ing was  given.  Yet,  with  all  these  disadvantages,  freedom  and 
family  life  are  in  themselves  so  conducive  to  physical  and 
mental  health,  that  these  half-trained  children  turn  out  better 
than  the  pauper  girls,  for  whom  such  an  elaborate  and  costly 
education  is  provided. 

But  Mrs.  Senior  was  not  quite  satisfied  that  she  had  yet 
arrived  at  the  truest  test  of  the  value  of  the  system.  The  real 
effect  of  the  training,  she  thought,  would  show  itself  only  in  the 
long  run.  She  therefore  determined  to  trace  the  careers  of  a  num- 
ber of  girls  who  had  left  the  schools  five  years  before  (in  1868), 
after  having  been  inmates  and  under  their  training  for  a  period  of 
not  less  than  five  years.  This  investigation  Mrs.  Senior  made  per- 
sonally in  reference  to  51  girls,  and  Avith  the  following  results : 


Girls  doing  well,  or  fairly    -   16 

Girls  dropped  out  of  siglit,  of  whom  last  tidings  were  satisfactory   7 

Girls  dropped  out  of  sight,  of  whom  last  tidings  were  unsatisfactory  . .  16 

Girls  incapacitated,  one  insane,  one  had  opthahnia,  one  epilei)tic   3 

Girls  of  whom  there  was  no  record  after  they  left  school   2 

Girls  who  went  to  relations  from  school   2 

Absconded   1 

Dead,  of  whom  one  had  been  on  the  street   2 — 51 


In  26  cases,  comy)laints  were  made  of  bad  temper ;  51  girls 
were  in  delicate  health ;  and  9  were  beset  by  bad  relations. 
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Upon  the  whole,  the  impressions  of  Mrs.  Senior  and  the  mem- 
bers of  her  staff"  were  by  no  means  favorable  as  regards  tlie  imic- 
tieal  results  of  the  education  and  training  of  girls  in  the  great 
pauper  schools  of  the  metropolis.  They  freely  admit  that,  in  the 
matter  of  mere  intellectual  knowledge,  the  schools  undoubtedly 
show  good  work.  Eeading,  writing,  calculating,  geography,  and 
the  elements  of  religious  and  general  knowledge  are  well  taught, 
With  reference  to  the  physical  state  of  the  girls  on  leaving  school, 
they  do  not  look  upon  it  as  satisfactory.  As  a  rale,  they  are 
stunted  in  size,  and  a  large  proijortion  are  delicate  in  health. 
They  are  greatly  subject  to  ophthalmia  and  skin  diseases ;  and 
their  small  size  is  much  against  their  success  in  the  world,  when 
the  time  comes  for  them  to  earn  their  own  living.  Not  nnfre- 
quently  did  the  girls  declare  that  they  would  have  no  chance  of 
getting  into  a  good  family,  because  they  were  so  little.  The 
ladies  remark  that  a  curious  apathy  of  temperament  in  these 
girls  was  so  forced  upon  their  notice,  that  they  could  not  possibly 
doubt  its  being  a  direct  result  of  the  training  received  in  monster 
schools,  closed  against  out-side  influences.  The  same  is  true  as 
regards  the  general  helplessness  and  incapacity  of  the  girls,  for 
whose  industrial  training  such  elaborate  provision  is  made.  It  is, 
Miss  Smedley  says,  as  if  some  evil  fairy  had  laid  them  all  under 
a  spell,  making  it  impossible  for  them  to  apx3ly  anything  they 
learn,  or  do  anything  they  have  been  taught.  The  violence  and 
stubbornness,  so  constantly  reported  of  the  girls  by  their  mis- 
tresses, are  considered  by  the  ladies  as  abnormal  and  excessive, 
fluding  their  only  parallel  in  the  outbreaks  of  jail  life.  Still, 
they  do  not  positively  affirm  it.  They  admit  that  these  faults,  in 
their  ordinary  manifestations,  belong  everywhere  to  a  low  type 
of  character  and  cultivation ;  and  perhaps  (such  is  their  admis- 
sion) all  that  can  be  safely  assumed  is,  that  the  great  school 
apparatus,  that  represses  these  faults  of  character  for  a  time, 
fails  utterly  to  eradicate  or  even  to  essentially  modify  them.  The 
girPs  self  has  not  been  reached ;  she  has  only  been,  as  it  were, 
shut  down  and  comi)ressed,  and  as  soon  as  the  sharp  and  sleep- 
less restraint  of  the  school  is  exchanged  for  the  freedom  of  the 
great  world  outside,  she  breaks  out  in  a  manner  which  ijlainly 
shows  that  no  self-mastery  has  been  attained,  no  habit  of  self- 
control  implanted  or  develoi^ed. 

(7.)  The  fourth  system — that  of  hoarding-out  children — considered 
and  compared  in  its  characteristics  and  results  with  the 
irreceding. 

Let  us  now  pass  to  a  rapid  examination  of  boarding-out  as  an 
agency  for  the  extirpation,  or  at  least  the  material  diminution,  of 
pauperism. 

Boarding-out,  after  a  desultory  ffishion,  Miss  Hill  remarks, 
in  her  Homes  for  the  Homeless,"  has  existed  in  different  i)arts 
of  the  kingdom,  almost  from  time  immemorial.    But  the  modern 
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form,  with  sj^stematic  and  effective  supervision,  arose  from  a  very 
simple  and  homely  incident.  In  1828  three  workino^  men,  as 
they  followed  their  friend's  body  to  the  grave  in  a  Dublin  church- 
yard, consulted  how  they  could  best  support  and  bring  up  his 
orphan  children.  From  this  small  beginning-  arose  the  noble 
Protestant  orj)han  association,  followed  by  the  Eoman  Catholic 
institutions  of  the  same  kind  ;  and  in  1844  the  guardians  of  the 
city  parish  of  Edinburgh,  dissatistied  with  the  results  of  the 
training  in  their  own  pauper  schools,  adopted  the  system  of 
boarding-out  for  their  pauper  children.  Their  example  was  fol- 
lowed in  Glasgow,  and  most  of  the  large  unions  in  Scotland. 
Meanwhile,  the  boarding-out  of  pauper  children  was  formally  in- 
augurated in  Ireland ;  and  in  1861  the  English  unions  of  Eton  and 
of  Highworth  and  Swindon  commenced  the  system — both,  it  is 
believed,  in  the  same  month,  though  quite  unknown  to  each  other. 

The  leading  principle  of  the  boarding-out  system  is,  to  restore 
the  child  to  family  life,  and  to  create  around  him  natural  rela- 
tions and  natural  ties,  that,  under  these  conditions,  his  physical 
health  may  improve,  his  natural  affections  be  brought  into  play, 
and  he  himself  may  enjoy  the  freedom  and  variety  of  a  child's 
life.  Meanwhile,  he  is  not  free  from  the  little  temptations  and 
trials  that  arise  in  an  every  day  contact  with  the  world ;  nor,  in- 
deed, is  it  desirable  that  he  should  be,  for  his  actions,  under  these 
petty  annoyances,  reveal  the  faults  of  his  character  at  a  time 
when  his  nature  is  yet  ductile  and  malleable,  and  when,  therefore, 
they  can  be  easily  corrected ;  whereas,  in  the  school,  they  too 
often  remain  unknown  and  unsuspected,  from  the  mere  absence 
of  opportunity  to  exhibit  them,  until  they  have  become  riveted 
upon  him  by  increasing  years.  But  together  with  this  liability  to 
temptation,  a  strong  motive  exists  to  withstand  it  in  the  child's 
indisputable  filial  affection,  the  true  basis  for  moral  and  religious 
principles  in  after  life. 

The  children  are  placed  with  persons  of  ascertained  good 
character  and  independent  means,  who,  being  intrusted  with 
parental  power,  undertake  to  treat  them  in  all  respects  as  their 
own  offspring.  A  weekly  sum  is  paid  for  their  maintenance  by 
the  guardians  of  the  poor  through  the  medium  of  the  boarding- 
out  committee  who,  from  time  to  time,  assure  themselves  by  per- 
sonal visitation,  that  the  duties  of  the  foster-parents  are  faithfully 
performed.  It  is  also  an  imperative  requirement  that  the  chil- 
dren attend  a  good  day-school  in  the  neighborhood,  and,  further, 
that  not  more  than  two  be  ever  ])la<^ed  in  the  same  family,  exce])t 
in  the  case  of  brothers  and  sisters,  and  even  then  the  number  can- 
not exceed  four. 

Let  us  now  inquire  what  results  have  been  yielded  by  this 
system,  so  far  as  it  has  l)een  emy)loyed.  Before,  however,  act- 
ually entering  upon  this  iiKpiiry,  let  it  be  premised  that  the  suc- 
cess of  the  boarding-out  system  def)ends,  first,  upon  the  careful 
selection  of  suitable  i)crsons  as  foster-parents,  and,  secondly, 
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upon  the  constant  supervision  of  the  children,  when  placed  in 
their  new  homes.  This  insx>ection  is  maintained  by  the  guardians 
themselves,  or  by  relieving-  officers,  or  by  inspectors  specially  ap- 
pointed to  the  duty,  or  by  voluntary  committees  of  ladies  named 
and  authorized  by  the  local  government  board,  which  is  charged 
with  the  general  administration  of  the  poor  laws. 

It  is  the  opinion  of  the  most  judicious  persons— Sheriff  Wat- 
son, of  Aberdeen,  among  the  number — that  official  supervision, 
however  conscientiously  performed,  is  not  sufficient,  but  that 
this  should  be  supplemented  by  ladies'  committees.  There  is  no 
doubt  that  women  know  better  than  men  how  to  bring  up 
children ;  they  know  best  when  a  home  is  a  suitable  one  for  the 
l)urpose  intended;  and  they  can  make  the  needful  allowances 
better  than  men.  Moreover,  by  this  jjlan,  there  is  a  personal 
friend  provided  for  the  children,  in  the  lady  who  takes  charge  of 
them.  It  may  be  fairly  expbcted,  too,  that,  in  after-life,  those 
ladies  will  befriend  the  children,  especially  the  girls,  who  have 
been  placed  under  their  care.  Hence  it  has  come  to  be  a  matter 
of  common  belief,  that  a  ladies'  committee  is  an  essential  part  of 
any  complete  plan  of  boarding-out. 

^ow  for  the  statistics : 

The  system  has  been  in  operation  in  Glasgow  for  more  than 
30  years  with  the  following  results :  According  to  the  report  for 
1872,  of  923  children  placed  out  from  1855  to  1871,  844  were 
set  down  as  of  good  character;  31  as  bad;  8  had  been  convicted 
of  crime ;  and  40  were  dead  or  lost  sight  of. 

The  inspector  of  the  poor  for  Barony  parish  reports  upwards 
of  90  per  cent,  as  turning  out  well.  He  says :  In  all  cases  we 
find  the  children  healthier  and  more  robust  than  when  in  a  work- 
house." 

The  testimony  of  the  inspector  of  the  poor  for  the  city  parish 
of  Edinburgh,  in  a  letter  dated  November  25th,  1874,  is  to  the  fol- 
lowing effect :  ^'  We  have  just  now  280  children  out,  consisting  of 
orphans,  deserted  or  separated  from  their  parents — being  the 
fewest  we  have  had  these  20  years  back.  *  *  *  *  Our  boarding- 
out  children,  sent  out  from  the  earliest  age,  are  healthy  and  active, 
generally  the  best  scholars  in  the  schools;  and  they  get  on  so  well 
that  we  are  surprised  at  the  number  of  theories  raised  against  the 
system  in  England.  It  is  a  rare  thing  for  either  a  boy  or  a  girl, 
who  has  been  brought  up  by  the  parochial  board  in  this  way,  to 
become  chargeable  to  the  parish  in  after-life." 

Testimony  to  the  like  effect  is  at  hand  from  Dundee,  Aber- 
deen, Paisley,  and  many  other  cities  and  towns  of  Scotland.  The 
inspector  for  Paisley  says :  I  don't  imagine  that  we  shall  ever 
think  of  returning  to  institutional  training.  Under  the  most  favor- 
able circumstances,  institutional  training  must  be  defective,  and, 
as  far  as  my  experience  goes,  nothing  can  compensate  for  the 
absence  of  the  salutary  influence  of  individual  liberty  and  famil- 
iarity with  the  ordinary  every  day  duties  and  conditions  of  life." 
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Mrs.  Senior's  testiuiony  to  the  effect  of  boardiiig-ont  in  Scot- 
land is  given  in  tlie  following  words :  "I  found  twenty-two  of 
these  children  in  villages  about  six  miles  out  of  Edinburgh,  in 
the  families  of  miners  and  laborers  on  farms  or  the  railroad.  The 
houses  were  clean,  most  of  them  remarkably  so ;  and  the  foster- 
mothers  turned  down  the  beds,  and  showed  the  cleanliness  of  the 
bedding  with  great  pride.  I  sought  out  the  children  at  the  dif- 
ferent i^arish  schools,  as  my  visits  to  the  homes  were  made  during 
school  hours.  The  pauper  children  looked  quite  as  healthy  as 
the  others,  and  as  their  dress  is  purchased  and  arranged  by  the 
foster-mothers,  there  is  no  difference  between  it  and  the  clothing 
of  the  children  of  the  independent  laborers.  It  is  important  to 
add  that  I  was  taken  to  visit  every  pauper  child  boarded-out  in 
these  villages,  so  that  there  could  be  no  selection  of  cases." 

The  comparative  cost  of  the  two  systems  in  issue,  though 
not  to  be  put  in  competition  with  the  good  of  the  children,  is  yet 
a  matter  of  some  importance  to  the  tax-payers.  W  hat,  then,  do 
the  figures  show  in  this  respect  ?  In  the  parish  of  Edinburgh, 
the  total  cost  for  each  child,  including  board,  clothing,  medical 
attendance  and  school  fees,  is  about  $50  a  year,  according  to  the 
showing  of  Mr.  Kemp,  governor  of  the  poorhouse  of  that  city.  In 
contrast  to  this,  the  latest  poor-law-board  return  of  the  cost  of 
district  pauper  schools,  states  that  in  six  of  the  principal  of  these 
schools,  containing  an  aggregate  of  3,243  children,  the  average  cost 
of  each  child,  including  $20  for  interest  on  buildings,  is  $105  per 
annum — not,  certainly,  an  insignificant  saving,  especially  when 
it  is  considered  that  the  article  obtained  for  the  fifty  dollars  in 
the  one  case,  is  better  than  that  procured  by  the  hundred  in  the 
other. 

But  what  has  been  the  effect  of  the  partial  adoption  of  the 
boarding-out  system  on  the  amount  of  pauperism  in  Scotland  ? 
In  1869,  the  number  of  paupers  in  receipt  of  parish  relief  was 
105,000.  In  1874,  the  number  was  only  90,000,  although,  in  the 
meantime,  the  i)()[)ulation  had  increased  from  3,062,000  to  3,360,- 
000;  a  diminution  of  more  than  ten  per  cent,  in  five  years,  con- 
sidering the  difference  in  the  number  of  inhabitants  at  the  two 
periods. 

One  of  the  earliest  as  well  as  most  strenuous  advocates  of  the 
boarding-out  system  in  England  was  Mrs.  David  Archer.  In 
1861  she  published  a  i)amphlet,  setting  forth  her  scheme  for 
befriending  orphan  j)auper  girls,  and  obtained  permission  of  the 
guardians  to  try  tlie  phm  in  her  own  union  of  High  worth  and 
Swindon.  In  March,  18(>9,  she  writes  :  "AVeare  convinced  from 
experience  that  pro[)er  home  training  for  girls  is  essential  to  their 
future  well-being;  we  therefore  do  our  best  to  place  out  all  su(fh 
children  with  respectable  cottagers,  and  are  satisfied  •.with  the 
results." 

Similar  testimony  to  the  good  effects  of  the  boarding-out  sys- 
tem comes  from  the  unions  of  Sandbacli,  Oaistor,  Eton,  Leomin- 
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ster,  Chorltoii,  Bristol  and  Clifton,  Warwick,  Windermere,  St. 
George's,  Birniingliam,  etc.  The  Eev.  Mr.  Thorn,  of  the  Warwick 
union,  in  November,  1874,  writes  of  the  children  boarded  out  in 
that  union :  "  They  are  among  the  best  conducted  chiklren  in 
my  parish,  and  the  most  regular  attendants  at  our  school.  No 
one  but  an  eye-witness  can  easily  understand  the  improvement 
both  of  mind  and  body,  which  takes  place,  gradually  but  surely, 
in  work -house  children,  on  their  removal  to  a  home  in  the  coun- 
try." The  testimony  of  the  guardians  of  the  Birmingham  union 
to  the  good  fruits  borne  by  the  system,  is  most  imjjortant.  At 
one  of  their  meetings  in  1874,  at  which  the  ladies'  committee 
had  rendered  their  quarterly  account  of  visitation,  they  ex- 
pressed their  hearty  approval  of  the  boarding-out  plan,  saying : 
"  That  whatever  might  be  the  experience  of  other  towns  with 
regard  to  it,  so  far  as  Birmingham  was  concerned,  it  was  good 
and  only  good ;  and  that  it  was  a  great  relief  to  the  parish,  a 
very  great  benefit  to  the  children,  and,  in  all  probability,  would 
cut  off  the  entail  of  pauperism." 

I  dismiss  this  array  of  witnesses,  though  many  more,  equally 
trustworthy  and  emphatic,  might  be  placed  ui^on  the  stand,  with  the 
evidence  of  the  Eight  Honorable  Mr.  Stansfeld,  M.  P.,  president 
of  the  local  government  board.  In  his  report  for  1873,  he  says  : 
"  The  reports  which  we  have  received  on  the  condition  of  the 
children  generally  are  favorable  as  to  their  health,  appearance, 
and  management,  and  exhibit  a  satisfactory  result,  in  this  resi)ect, 
of  the  system  of  boarding-out  orphan  and  deserted  jjauper  chil- 
dren, under  the  immediate  supervision  of  committees  who  volun- 
tarily undertake  the  duty." 

I  will  only  add  that  of  forty-eight  unions  in  England  and 
Wales,  to  the  question  how  they  liked  the  plan,  fifteen  answered, 
"  perfectly  satisfied,"  and  twenty,  "  satisfied."  Of  the  remainder, 
several  replied  that  the  trial  had  been  too  short  to  enable  them 
to  give  an  intelligent  opinion ;  some  said  they  were  satisfied  as 
far  as  they  had  gone;  one  would  hereafter  send  its  children  to 
Canada ;  and  only  one  said  that  the  system  was  likely  to  be 
abandoned,  but  only  because  the  guardians  had  failed  to  ob- 
tain efficient  supervision. 

(8.)  Summary  of  comixirative  characteristics  and  results. 

It  appears  that  evils  of  a  grave  character  are  inseparable  from 
monster  schools  for  pauper  children.  The  inmates  are  thrown 
together  in  masses,  each  with  its  palace  of  brick  or  stone,  and  its 
multitudinous  appliances  for  routine  work.  "  Mechanical "  is 
written  all  over  the  system,  inside  and  out.  The  child  is  envi- 
roned in  an  atmosphere  of  mechanical  routine  and  compulsory 
discipline,  where  all  free  action  perishes,  and  all  natural  life  is 
crushed  out.  It  is  immured,  from  its  tenderest  age,  between  four 
walls,  passing  its  days  and  nights  in  one  monotonous  round  year 
after  year,  and  counting  but  one  amongst  many  hundreds — a 
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little  wheel  in  an  immense  machine,  instead  of  a  little  being 
with  an  individuality,  sensibilities,  and  interests  of  its  own,  in 
whom  is  being  gradually  developed  the  spirit  of  self-reliance, 
self-control,  self-belj),  sympathy  for  its  fellows,  and  some  know- 
ledge of  the  ordinary  objects  of  life  and  the  ordinary  ways  of  the 
world.  All  social  and  family  affections  in  these  children  are 
dried  up  ;  they  are  the  relations  of — nobody ;  they  have  no  vaca- 
tions ;  they  know  no  feeling  of  home  ;  and  hence  it  comes  to  pass 
that  they  are  so  often,  so  almost  uniformly,  stunted  in  body, 
mind,  and  heart.  The  prominent  qualities  developed  by  the 
complex  and  cumbrous  machinery  of  the  pauper  school — and 
these  more  particularly  in  the  girls — are :  smallness  of  stature, 
weakness  of  intellect,  feebleness  of  character,  suUenness  and 
obstinacy  of  temper,  dullness,  vacancy,  indolence,  helplessness, 
petty  dishonesty,  untruthfulness,  and  cunning. 

Kow  that  all  this,  as  the  Quarterly  Review  takes  notice,  is 
the  result  of  an  artificial  and  unnatural  mode  of  life,  and  not  of 
any  taint  in  the  "  pauper  blood,"  is  proved  by  the  fact  that  the 
same  children,  when  placed  under  the  healthy  conditions  of 
boarding-out,  get  rosy  of  cheek,  shoot  up  in  stature,  and,  in  a 
short  time,  lose  all  characteristics  of  the  work-house  child,  and  are 
not  distinguishable  from  the  children  of  the  ordinary  laborer.  In 
proportion  as  they  receive  individual  treatment  and  are  placed 
in  natural  conditions,  in  the  same  proportion  do  they  prosper  and 
flourish.  Family  affection  and  the  indirect  and  incidental  influ- 
ences of  family  life  are  the  most  powerful  means  to  give  bright- 
ness to  the  disposition,  and  encourage  openness  of  heart ;  and 
this  is  precisely  what  the  cottage  home  furnishes  to  the  boarded- 
out  children.  A  little  child,  growing  up  in  a  home,  is  receiving 
constant  education  through  a  very  humble,  yet  powerful  set  of 
agencies  and  motives.  She  sits  on  the  door  step,  and  is  trusted 
to  take  care  of  baby  at  a  very  early  age ;  or  she  is  sent  to  the 
shop  on  an  errand ;  or  is  set  to  perform  some  small  domestic 
duty.  These  little  incidents  of  cottage  life,  so  natural,  so  ordinary, 
so  insiguificant  in  themselves,  contain  the  germs  of  all  valuable 
qualities :  affection,  ambition,  sense  of  responsibility,  sense  of 
membership,  jiresence  of  mind,  courage,  inventiveness,  self-reli- 
ance, self-denial,  devotion  to  duty,  and  mutual  helpfulness. 

Let  the  reader  look,  now,  on  this  picture  and  on  that ;  and 
then  choose  between  them — the  one  made  up  of  sameness,  torpor, 
rigidity,  artificiality,  and  incapacity  for  progress;  the  other,  of 
variety,  life,  pliancy,  simplicity,  and  the  power  of  self-correction 
and  self-improvement.  An  unbiassed  judgment  may  be  safely 
left  to  make  its  choice. 
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OHAPTEEV. 

SCOTLAND. 

For  the  materials  of  the  present  chapter  on  "  The  Crime-pre- 
venting and  Eeformatory  Institutions  of  Scotland,"  the  under- 
signed is  indebted  to  William  Watson,  Esq.,  formerly  sheriff-sub- 
stitute of  Aberdeen,  now  of  Edinburgh,  to  whose  genius  the 
world  owes  the  first  conception  of  the  industrial  school,  and  who 
has  done  so  much  towards  the  solution  of  the  problem  of  crime- 
prevention  by  saving  neglected,  destitute,  and  exposed  children 
from  a  first  fall.  The  paper  of  Mr.  Watson,  though  broken  into 
sections,  is  given  almost  entirely  in  his  own  words. 

^  1.  Classifications  of  institutions. 

These  institutions  consists  of,  first,  the  day  industrial  school, 
for  destitute  children,  who  are  fed,  partly  clothed,  and  taught 
therein  ;  second,  the  certified  industrial  school,  where  the  whole  or 
greater  number  of  the  children  are  fed,  clothed,  and  lodged  ;  and, 
third,  the  reformatory  school,  where  all  the  children  are  fed, 
clothed,  and  lodged. 

^  2.  The  day  industrial  school. 

The  first  day  industrial  school  was  established  in  Aberdeen 
in  1841.  It  was  purely  voluntary.  The  children  came  and  went 
as  they  pleased ;  but  its  attractions — food,  instruction,  and  light 
labor — were  such  that  it  was  soon  filled  ;  and  similar  schools,  in 
the  course  of  ten  years,  were  established  not  ou\y  in  Aberdeen, 
but  also  in  most  of  the  large  towns  of  Scotland. 

The  voluntary  system  was  found  not  to  be  sufficiently  effec- 
tive, as  many  parents  preferred  sending  their  children  to  the 
street  to  beg ;  and  in  1845  the  magistrates,  by  a  slight  stretch  of 
authority,  authorized  the  police  to  apprehend  all  children  found 
begging,  and  to  convey  them  to  a  school  that  had  been  provided 
tor  them.  Seventy-five  children  were  brought  to  the  school  on 
the  first  day,  and  when  dismissed  in  the  evening,  they  were  told 
that  they  might  return  next  morning  or  not  just  as  they  pleased, 
but  that  begging  would  no  longer  be  allowed,  and  that  they 
must  choose  between  the  prison  and  the  school.  They  chose  the 
latter,  and  from  that  day  juvenile  mendicancy  ceased  to  exist  in 
Aberdeen. 

§  3.  The  certified  industrial  school. 

The  legislature,  in  18GC,  lent  its  aid  to  the  managers  of  these 
schools  by  the  passage  of  an  act  declaring  that,  if  the  secretary 
of  state  was  satisfied  with  the  report  of  the  inspector  that 
any  school  was  fit  for  the  reception  of  children  sent  nnder  the 
act,  such  school  should  be  deemed  a  certified  industrial  school, 
and  the  magistrate  was  authorized,  without  any  formal  trial,  to 
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send  to  it  such  children,  under  fourteen  years  of  age,  as  were 
fonnd  begging,  or  who  had  no  home  or  settled  place  of  abode,  or 
were  fonnd  destitute,  either  being  orphans  or  having  parents  un- 
dergoing penal  servitude  or  imprisonment,  or  who  were  found 
frequenting  the  company  of  thieves.  Such  children  might  be 
committed  for  such  time  as  the  magistrate  thought  proper  for 
their  teaching  and  training,  but  not  to  exceed  the  age  of  sixteen 
— the  managers,  who  were  willing  to  receive  them,  being  bound 
to  teach,  feed,  clothe,  and  lodge  them  during  the  whole  period  of 
their  detention. 

Children  under  twelve  years  of  age  who  had  been  guilty  of 
theft,  and  children  under  fourteen  who  were  refractory  and  had 
got  beyond  the  control  of  their  parents,  might  also  be  sent  to  a 
certified  industrial  school. 

§  4.  The  reformatory  school  act. 

The  same  year  (1866),  a  reformatory  school  act  was  passed,  by 
which  an  offender  under  sixteen  years  of  age,  convicted  of  any 
offence  punishable  with  penal  servitude  or  imprisonment,  might 
be  sentenced  to  be  imprisoned  for  ten  days  or  longer,  and  at  the 
expiration  of  said  period  might  be  sent  to  a  certified  reformatory 
school,  and  detained  therein  for  not  less  than  two  nor  more  than 
five  years. 

§  5.  Sheriff  Watson  opposed  to  the  imprisonment  of  children. 

While  Sheriff  Watson  approves  of  the  mode  of  commitment  to 
both  the  certified  industrial  and  reformatory  schools,  he  strongly 
objects  to  imprisonment  before  being  sent  to  the  latter.  It 
cannot  possibly,  he  thinks,  do  any  good,  and  may  do  a  great  deal 
of  harm.  Imprisonment  for  two  or  three  days  has  sometimes  a 
wholesome  deterring  effect  on  children,  but  in  ten  days  they  get 
accustomed  to  it,  and  find  the  prison  not  so  bad  a  place  as  they 
had  supposed.  Besides,  many  people  object  to  taking  children, 
especially  girls,  into  their  service,  who  have  once  been  in  prison. 
In  Aberdeen  a  female  factory  girl,  who  had  been  once  in  prison, 
found  it  almost  impossible  to  get  employment  in  a  mill.  The 
other  workers  refused  to  associate  with  her,  and  threatened  to 
leave  if  she  were  taken  in. 

The  sheritt'  had  conferences  with  the  managers  of  several 
factories  in  reference  to  this  girl ;  but  they  said  that  they  could 
not  give  any  relief. 

^  6.  The  industrial  brigade. 

After  all  these  institutions  had  been  for  some  time  in  operation 
in  Edinburgh,  it  was  found  that  there  was  still  a  missing  link  for 
taking  up  destitute  lads  who,  though  willing  to  work,  could  not 
get  into  employment  for  want  of  the  means  of  procuring  food 
and  lodging.  They  were  the  sons  of  poor  or  destitute  i)arents, 
who  could  not,  or  would  not,  do  anything  for  them,  and  they  were 
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obliged  to  earn  a  precaiious  living-  by  various  devices  during  the 
day,  and  sleep  on  common  stairs  and  outhouses  during  the  lught. 
For  these  an  institution,  called  the  industrial  brigade,  was  estab- 
lished, its  object  being  to  procure  for  them  out-door  employment, 
and,  in  returu  for  their  earnings,  provide  them  with  food,  clothes, 
and  lodging.  These  earnings  have  not  hitherto  been  equal  to 
the  outlay,  but  the  deficiency  has  been  made  up  by  voluntary  sub- 
scrij)tions. 

The  industrial  brigade  has  now  been  eight  years  in  oi)eration, 
and  has  aflbrded  material  help  to  about  1,200  lads,  most  of  whom 
would  otherwise  have  been  exj)osed  to  all  the  hardships  and 
temptations  of  idleness  and  want ;  and  a  large  proportion  of  them 
would,  almost  to  a  certainty,  have  fallen  into  crime. 

§  7.  Effect  of  industrial  and  reformatory  schools  in  diminishing  juvenile 

crime. 

The  effect  of  these  several  institutions  has  been  greatly  to 
diminish  juvenile  delinquency  in  Edinburgh,  as  shown  by  a 
return  made  last  year  by  the  governor  of  the  city  prison,  from 
which  it  appears  that  the  number  of  juveniles  under  sixteen 
years  of  age,  committed  to  the  prison  in  1847,  was  512,  and  in 
1875  the  number  was  reduced  to  131.  The  proportion  of  juven- 
iles under  sixteen,  committed  in  the  first  year  named,  to  the 
aggregate  number  committed  that  year,  was  about  five  and  one- 
half  per  cent. ;  while  for  the  last  year,  the  proportion  was  only 
a  little  more  than  one-half  of  one  per  cent. 

A  reduction  to  a  greater  or  less  extent  has  been  effected  in 
other  localities,  but  nowhere  so  great  as  in  Aberdeen.  There, 
tbe  average  yearly  number  of  thefts  reported  to  the  city  police 
during  the  five  years  ending  1860,  was  1,142,  while,  during  the 
five  years  ending  1874,  the  average  yearly  number  was  286 ;  and 
at  the  circuit  court  of  justiciary,  held  there  in  September  last, 
not  a  single  case  ivas  set  doivn  for  trial,  the  like  not  having 
occurred  for  more  than  a  hundred  years.  It  was  what  is  called 
a  maiden  circuit,  and,  according  to  ancient  custom,  the  presiding 
judge  was  i^resented  by  the  magistrate  with  a  pair  of  white 
gloves.  In  returning  thanks,  he  said  that  he  imputed  the  grati- 
fying state  of  matters  mainly  to  the  industrial  and  reformatory 
schools. 

§  8.  The  question  of  intermingling  the  sexes  in  the  industrial  school. 

While  the  industrial  schools  were  merely  day  schools,  it  was 
reckoned  quite  safe  and  beneficial  for  the  boys  and  girls  to  attend 
the  same  schools  under  male  and  female  teachers.  The  sexes 
met  at  the  same  eating  table  and  in  the  singing  classes ;  and  the 
girls  did  the  cooking  and  cleaning  for  the  entire  establishment, 
and  thus  saved  hired  labor.  This  arrangement  was  carried  out  most 
satisfactorily  at  the  juvenile  industrial  school  in  Aberdeen,  and  is 
still  maintained  at  the  united  industrial  certified  school  in  Edin- 
burgh, the  managers  being  of  opinion  that  more  evil  is  likely  to 
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accrue  from  the  complete  separation  of  the  sexes,  than  from  their 
occasional  meeting  at  the  same  school.  But  school  inspectors  are 
of  opinion  that  in  certified  schools,  where  children  may  be  detained 
till  they  are  sixteen  years  of  age,  the  elder  ill-disposed  boys  may 
exercise  an  improper  influence  over  the  girls  after  they  leave 
school,  and  that  the  sexes  should  be  kept  entirely  separate.  This 
is  mere  matter  of  opinion,  and  Mr.  Watson  thinks  that  in  well- 
conducted  schools  the  entire  separation  of  the  sexes  is  not  desira- 
ble. In  all  the  school-board  schools,  attended  b}^  all  classes,  the 
boys  and  girls,  many  of  them  to  the  age  of  sixteen,  attend  the 
same  school  without  any  evil  effects  following. 

$  9.  The  question  of  separating  parents  and  children  through  tlie  industrial 

school. 

In  other  respects  the  character  of  the  day  school  was  affected 
when  it  became  a  certified  school,  as  all  the  committed  children 
had  to  be  lodged  as  well  as  clothed  and  fed  ;  and  now,  in  most 
of  the  certified  schools,  all  the  committed  children  sleep 
in  school  dormitories,  and  in  some  the  seclusion  is  so  com- 
plete that  they  are  never  allowed  to  visit  their  parents,  from  the 
time  they  enter  till  they  leave  school.  This  is  done  on  the  as- 
sumption that  the  parents  are  so  vicious  that  they  cannot  safely 
be  trusted  with  the  oversight  of  their  children  during  the  night, 
or  even  with  receiving  an  occasional  visit  from  them  during  the 
day;  and  government  inspectors  are  so  strong  upon  this  point, 
that  they  object  to  voluntary  inmates  going  out  and  coming  in, 
as  the}'  are  said  to  acquire  evil  out-door  habits,  injurious  to  the 
morals  of  the  indoor  committed  children. 

The  result,  Mr.  Watson  says,  is,  that,  in  many  cases,  all  family 
affection  is  destroyed.  Idle  and  dissipated  parents  are  glad  to  get 
rid  of  the  burden  of  supporting  their  children,  and  think  little 
more  about  them  ;  and  the  children,  adopted  by  the  public,  lose 
all  knowledge  of  family  life,  and,  on  leaving  school,  after  having 
long  enjoyed  its  numerous  comforts,  they  often  have  no  home  to 
go  to,  and  unless  suitable  remunerative  employment  has  been 
I)rovided,  they  are  exposed  to  the  severest  trials,  and  are  apt  to 
tall  back  again  into  their  former  idle  and  criminal  habits. 

But,  Mr.  Watson  continues,  if  it  be  so  liecessary  to  separate  such 
parents  and  (tliildren,  what  can  he  expected  of  the  children  left  un- 
der the  sole  direction  of  the  parents,  exi)osed  to  the  evil  influences 
of  their  example  without  any  school  corrective  instruction,  but 
that  they  should  follow  in  their  foot-steps  and  grow  uj)  the  bane 
and  pests  of  society  ! 

Sheriff  Wats(m  thinks  it  innvise  to  separate  ])arent  and  child, 
except  in  rare  cases,  where  the  parents  are  so  notoriously  dissipa- 
ted and  deimived,  tliat  it  is  obvicms  that  evil,  and  only  evil,  can 
result  from  the  association,  and  this  ()j)ini()n  (he  says)  is  confirmed 
by  teachers  of  the  greatest  experienc^e.  Th(  y  say  that  the  dormi- 
tory or  lodging  system  is  hurtful  to  the  healthful  develoi>ment  of 
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mind  and  body  ;  that  children  exposed  to  it  do  not  enjoy  as  good 
health,  nor  make  so  much  intellectual  progress,  as  those  who  lodge 
with  their  parents,  or  with  well-behaved  strangers  ;  that,  though 
trained  to  higher  branches  of  industry,  they  do  not  succeed  so  well 
in  after  life ;  and  that  this  is  most  especially  the  case  with  girls. 
One  of  the  oldest  and  most  intelligent  industrial  school  teachers 
wrote  to  the  sheriff  lately :  ''You  will  be  sorry  to  hear  that  our  chil- 
dren are  no  longer  to  be  lodged  outside.  Although  the  committee, 
after  visiting  the  families  with  whom  they  are  lodged,  admitted 
that  the  plan  was  better  than  the  hospital  (indoor)  system,  yet 
they  thought  that  it  would  be  a  saving  to  have  them  all  in  the 
house."  Committed  children  generally  have  parents  who  cannot 
be  trusted  with  their  training;  but  the  sheriff\s  opinion,  after 
long  experience,  is,  that  they  should  be  lodged  with  decent 
people,  who  would  not  only  have  a  money  interest  in  keeping 
them  nice,  but  an  interest  in  the  children  themselves;  and  this 
would  easily  be  seen  by  the  appearance  of  the  children  when  they 
came  to  school,  and  their  willingness  to  go  home  at  night.  He 
adds:  "We  may,  and  I  believe  do,  try  to  make  our  institutions  as 
much  a  home  as  possible,  but  must  fail  in  many  things,  especially 
in  dormitories  v/here  so  many  sleep  in  one  room,  and  not  only  lose 
individuality,  but  that  incentive  to  neatness  and  order,  which  they 
would  have,  if  they  had  all  their  own  little  things  about  them.  In 
a  family,  or  with  one  person  having  charge  of  two  or  three  chil- 
dren, many  things  can  be  practically  taught,  that  we  can  only 
give  a  sort  of  a  theory  of,  in  large  establishments  ;  and  thus  the 
children  go  out  into  the  world  with  very  little  idea  of  family 
life,  and  have  afterwards  to  learn  the  lesson  by  sad  experience." 

$  10.  Things  to  be  taught  in  the  industrial  school. 

The  children,  such  is  Mr.  Watson's  opinion,  in  all  the  schools 
should  be  treated  as  nearly  alike  as  possible.  They  should  be 
taught  to  love,  reverence,  and  adore  their  Maker;  to  be  kind 
to  each  other,  doing  as  they  would  be  done  by ;  to  be  obedient, 
truthful,  and  honest ;  to  read,  write,  and  cipher  rapidly  and  cor- 
rectly ;  to  know  geography  well  and  the  principles  of  geology, 
or  of  some  other  branch  of  natural  science. 

^11.  Industrial  employments. 

The  kinds  of  industrial  employment  (Mr.  Watson  says)  will 
vary  in  different  schools  and  in  different  localities,  and  much  will 
depend  on  the  age  of  the  children  and  the  time  they  can  be  de- 
tained in  school.  In  the  voluntary  day-school,  the  employment 
of  the  boys  should  be  of  the  simplest  kind,  such  as  weaving,  hair- 
teasing,  paper-box  making,  fire- wood  chopping,  and  the  like ;  and 
of  the  girls,  plain  sewing,  knitting,  darning,  cooking,  and  house- 
work. In  the  certified  industrial  and  reformatory  schools,  the 
industrial  occui)ation  of  the  boys  should  be  of  a  higher  kind, 
— shoe-making,  tailoring,  carpenter  work,  and  hand-loom  and 
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power-loom  wea\iug.  In  the  Aberdeen  certified  industrial  school 
all  these  employments  are  carried  on,  as  they  are  also  in  the 
Aberdeen  reformatory,  where,  in  addition,  there  is  a  farm  mainly 
cultivated  by  the  boys. 

§  12.  The  objection  that  the  education  given  in  industrial  and  reformatory 
schools  is  superior  to  that  attainable  by  the  children  of  the  laboring 
class  considered  and  shown  to  be  untenable. 

It  is  said  that  the  education  given  in  these  schools  is  greatly 
superior  to  what  can  be  got  by  the  children  of  the  independent 
laborer ;  and  this  is  made  an  objection  against  them.  But  it 
must  be  kept  in  mind  that  the  children  educated  in  these  schools 
lack  the  home  training  of  the  others,  with  whom  they  have  to 
compete  in  the  labor  market,  and  are  without  the  advantages  of 
social  position,  which  tell^o  favorably  in  the  outset  of  life.  At 
the  same  time,  while  it  is  greatly  to  be  wished  that  the  one  class 
should  get  a  better  education,  it  is  not  desirable  that  the  other* 
should  receive  a  worse. 

^  13.  Moral  and  religious  agencies  employed. 

Besides  the  religious  instruction  given  in  school,  the  children 
in  all  the  Aberdeen  schools  attend  church  on  Sunday  forenoon, 
and  in  the  afternoon  or  evening  they  get  religious  instruction  by 
ladies  and  gentlemen,  as  in  Sunday-schools,  thus  creating  a  kind- 
ly feeling  between  teachers  and  taught,  greatly  to  the  advantage 
of  both.  Singing  is  taught  in  all  schools,  and  instrumental  music 
in  most  of  the  certified  industrial  and  reformatory  schools. 
Psalms,  hymns,  and  songs  are  more  easily  learned  than  prose 
compositions,  and  make  a  more  lively  and  lasting  impression  on 
the  mind ;  filling  it  with  religious,  moral,  social,  and  patriotic 
sentiments,  calculated  to  lead  to  a  life  of  purity  and  piety  in 
every  state  and  condition  of  society. 

^  14.  Comparative  number  of  boys  and  girls  in  industrial  and  reformatory 

schools. 

The  number  of  boys  and  girls  should  be  nearly  equal  in  the 
industrial  schools,  but  as  boys  are  more  apt  to  commit  offences 
than  girls,  they  will  need  to  be  sent  in  greater  numbers  to  the 
reformatory ;  and,  on  account  of  the  more  advanced  age  to 
which  they  can  there  be  detained,  the  sexes  should  be  kept 
altogether  apart. 

$  15.  Private  management  and  partial  support  with  state  aid  tlie  best,  and 

why. 

All  the  industrial  schools  in  Scotland  were  originally  estab- 
lished by  voluntary  agency,  and  s(ii)i)()rted  by  privati^  contribu- 
tions. By  and  by  the  state  gav(i  occasional  grants  for  building, 
and  now  it  gives  an  allowance  for  all  children  committed  to 
certified  schools,  but  nothing  to  day-schools  or  to  voluntary 
inmates  in  certified  schools. 

Mr.  Watson  thinks  that  all  the  different  schools  should  con- 
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tiiiue  to  be  managed  as  liitlierto,  and  be  partly  maintained  by 
private  subscriptions.  If  i)Jaced  under  legally  constituted  boards, 
having  ])ower  to  assess  for  tlieir  full  support,  there  would  be  an 
immediate  rush  to  get  into  the  management  for  the  sake  of 
patronage  and  popularity,  and  the  cost  would  soon  be  increased 
without  any  benetit  to  the  inmates,  but  rather  the  reverse. 

^  16.  What  should  be  doue  with  indigent  and  ill-cared  for  children. 

Indigent  and  ill-cared  for  children  should  be  sent  early  to 
the  industrial  day-school.  When  they  have  struggled  on  till 
they  are  ten  or  twelve  years  of  age,  they  are  generally  found 
to  be  feeble  and  undergrown.  Soon  after  the  opening  of  the 
schools  in  Aberdeen,  a  phrenologist  examined  the  heads  of  the 
children,  and  found  them  all  to  be  undergrown  by  about  two 
years,  and,  in  his  opinion,  most  of  therti  were  little  better  than 
4diots.  Several  years  subsequently  he  made  a  similar  examina- 
tion of  the  same  children,  and,  to  his  great  surprise,  found  their 
heads  so  enlarged  that  they  were  within  a  small  fraction  of  the 
average  size. 

$  17.  Children"over  twelve  should  be  sent  to  the  reformatory. 

Experienced  teachers  are  of  opinion  that  children  of  twelve  or 
thirteen  years  of  age,  who  have  acquired  idle  and  vicious  habits, 
need  three  or  four  years'  instruction  in  the  certified  school,  to 
eradicate  the  evil  and  implant  and  give  something  like  a  firm 
hold  to  the  good.  Instead,  therefore,  of  sending  children  above 
twelve  years  of  age  to  the  certified  industrial  school,  Mr.  Watson 
would  have  them  sent  to  the  reformatory,  where  they  can  be 
longer  detained,  and  where,  for  that  reason,  reformation  is  more 
likely  to  be  etfected. 

^  18.  Certified  industrial  schools  unable  to  meet  all  demands  upon  them. 

It  is  now  found  that  the  certified  school  cannot  meet  all  the 
demands  for  admission  by  the  children  of  large  towns.  School 
boards  are  required  to  cause  all  children,  between  the  ages  of 
five  and  thirteen,  to  attend  school ;  but  their  compulsory  power  is 
of  no  avail,  when  met  by  the  objection  that  the  parents  of  these 
children  are  unable  to  give  them  food  and  clothing,  without 
which  they  cannot,  as  a  matter  of  course,  attend  school ;  and  so 
they  are  left  under  the  sole  guidance  of  those  very  parents  who, 
if  their  children  were  sent  to  a  certified  industrial  school,  would 
be  reckoned  unfit  to  care  for  them,  even  during  the  night.  There 
are  four  hundred  such  children  in  Edinburgh,  for  whom  an  indus- 
trial day-school  would  atford  a  complete  panacea  for  all  the 
hardships  they  endure  and  all  the  annoyance  they  occasion  by 
the  selling  of  small  wares,  and  by  begging  and  pilfering  on  the 
street.  The  Edinburgh  school  board  brought  this  matter  before 
the  i)ublic,  and  a  day  industrial  school  was  recommended  by 
some,  but  others  thought  that  without  government  aid  it  could 
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not  be  carried  on,  and  the  worst  possible  plan  was  adopted — that 
of  giving  breakfast  and  dinner  to  poor  children,  who  attended 
a  common  day-school,  thereby  pauperising  both  them  and  their 
parents. 

$  19.  Proportion  of  children  saved. 

Mr.  Watson  says  that  he  does  not  know  of  any  special  agency 
being  employed  for  keeping  track  of  the  children  after  leaving 
school.  Some  teachers,  who  take  an  interest  iu  their  work, 
endeavor  to  keep  track  of  them.  The  late  teacher  of  the  united 
industrial  school  of  Edinburgh  traced  out  the  disposal  of  1,038 
boys,  and  396  girls,  who  had  been  at  school  from  1847  to  1869, 
and  found  that  1,015  boys  had  gone  to  various  trades,  and  23  had 
died ;  and  that  377  girls  had  gone  to  various  occupations,  and 
19  were  married. 

$  20.  Duty  of  the  state  to  educate  all  its  children. 

It  is  the  dut}'  of  the  state  to  provide  means  for  educating  the 
children  of  all  classes  of  the  community,  especially  those  of  the 
poor ;  for,  as  has  been  said  by  an  eminent  statesman,  if  it  fail  to 
instruct,  it  has  no  right  to  punish.  This  duty,  so  long  neglected, 
has  now,  at  least,  been  acknowledged ;  and  ^ichool  boards  have 
been  established  in  every  parish,  and  provided  with  means  for 
giving  to  every  child  a  fair  elementary  education,  except  that 
class  already  referred  to,  whose  wants  prevent  their  atten ding- 
ordinary  day-schools.  This  oversight  of  not  having  made  pro- 
vision for  them  will,  no  doubt,  soon  be  corrected,  and  industrial 
day-schools  somehow  provided. 

^  21.  Animating  hopes  and  expectations. 

When  this  is  done,  there  will  be  day  industrial  schools  for  poor 
and  neglected  children  under  twelve  years  of  age  ;  certified  in- 
dustrial schools  for  children  between  twelve  and  fourteen;  and 
reformatory  schools  for  young  persons  between  fourteen  and  six- 
teen. Wlien  this  happens,  children,  sent  early  to  the  day  indus- 
trial school,  will  lessen  the  number  needing  to  be  sent  to  the  cer- 
tified school,  and  by  the  combined  action  of  both,  few  will  require 
to  be  sent  to  the  reformatory  ;  and,  by  and  by,  the  prison,  so  far 
as  juvenile  delinquents  are  concerned,  will  not  be  required.  This 
is  a  consummation  devoutly  to  be  wished,  and,  as  the  people  are 
every  day  getting  more  knowledge,  wisdom,  and  experience,  Mr. 
Watson  has  little  doubt  that  before  kmg  it  will  be  realized ; 
though,  being  already  at  the  age  of  eighty,  he  does  not  expect  to 
see  it  in  his  day. 

^  22.  Boarding  out  of  pauper  chihlren. 

*  Poor  law  boards  in  large  towns  used  to  board  and  lodge 
orphan  children  in  i)oor-h()nses,  but  their  practice  for  some  tim^e 
has  been  pretty  general  to  board  and  lodges  tln^m  with  rcopecta- 
ble  cottars  and  farmers  in  rural  districts.    I^hese  children,  thus 
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boarded  out,  attend  the  parish  school,  and  being  well  cared  for, 
a  kindly  feeling  arises  between  tiiem  and  their  foster  parents, 
which  lasts  long  after  they  leave.  They  generally  go  into  farm 
service,  and  form  part  of  the  rnral  i^opnlation.  The  practice  has 
been  highly  commended,  and  the  sheriff  believes  it  is  the  best 
thing  that  can  be  done  for  pauper  orphans. 

$  23.  Statistics  of  population,  iudustries,  and  earnings  of  industrial  and  reform- 
atory schools  in  Aberdeen. 

a.  Aberdeen  industrial  certified  school  for  hoys. 

Industries.                                       Average  numher  at  work.  Earnings. 

Tailoring                                                       24  £.34  16  5 

Web  weaving                                                100  122    7  3 

Net  making                                                  141  "  70    5  9 

1).  Old  mill  reformatory  for  hoys. 

Industries.                                       Average  number  at  icork.  Earnings. 

Farm                                                           20  £217  12  0 

Web  shoe  shop                                              32  476    7  4 

Boot  and  shoe  shop                                       13  169    9  0 

Tailoring                                                      23  95    0  0 

Power  loom   22  147  14  6 

« 

c.  Aberdeen  reformatory  for  girls. 

Industries.                                       Average  number  at  work.  Earnings. 

Sewing  and  knitting                                      23  £35  16  0 

Paper  box  making                                          10  43    i  0 

Laundry  work  ,                             8  151    0  0 

Sundries                                                          2  2  15  0 


CHAPTER  VI. 

DENMARK. 

§  1.  Director-general  of  prisons. 

The  director-general  of  prisons  in  Denmark,  nnder  the  minister 
of  jnstice,  is  Mr.  Fr.  Brnun,  a  gentleman  of  great  ability,  broad 
views,  large  cultnre,  and  possessing  those  high  moral  qualities, 
which  are  needed  by  one  occupying  such  position.  Mr.  Bruun  is 
also  director  of  the  central  prison  for  women  at  Copenhagen,  thus 
uniting  two  high  functions  in  the  same  officer ;  not  a  good  thing 
in  itself,  but  less  objectionable  in  Denmark  than  it  would  be  in  a 
large  countrj^ 

$2.  Early  history  of  prison  discipline  in  Denmark. 

*  Prison  reform  has  made  marked  progress  in  Denmark,  both 
before  and  since  the  congress  of  London.    Until  near  the  close 
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of  the  last  century,  the  state  of  the  Danish  prisons  was  bad  to  an 
extreme.  Capital  punishments,  maiming,  and  torture  abounded. 
These,  however,  as  civilization  advanced,  had  been  replaced,  to 
a  considerable  extent,  by  imprisonment.  This,  when  the  crimes 
were  great  and  the  malefactors  men,  was  accompanied  by  hard 
labor  in  the  fortresses  or  on  the  fleet,  where  the  prisoners,  with 
fetters  on  their  limbs,  worked  like  cattle  during  the  day,  and  at 
night  were  huddled  together  in  common  dormitories,  without 
either  light  or  guard.  It  is  not  necessary  to  describe  the  pande- 
moniums which  resulted.  The  common  jails  were  as  bad  as 
the  higher  prisons — as  bad,  in  every  sense  as  the  English  prisons 
in  the  last  century,  of  which  Howard  has  given  such  harrowing- 
descriptions. 

^  3.  Early  efforts  looking  towards  prison  reform. 

J^ear  the  end  of  the  18th  century,  things  had  come  to  such  a 
pass  that  the  government  was  forced  to  give  serious  attention  to 
the  prison  problem.  In  1793  a  law  was  enacted,  containing  several 
humane  and  just  regulations;  and  a  private  society  was  formed 
to  look  after  the  welfare,  as  well  spiritual  as  bodily,  of  the  prison- 
ers— an  organization  quite  in  the  spirit  of  the  noble  English 
reformer,  who  began  his  work  just  twenty  years  before,  and  had 
already  closed  it,  a  martyr  to  his  zeal,  in  the  great  empire  of  the 
north. 

But  a  dark  night  soon  afterwards  settled  down  upon  Den- 
mark, when,  in  1801,  England  made  her  memorable  attack,  as 
imexpected  as  a  clap  of  thunder  in  a  clear  sky,  on  Copenhagen, 
which  resulted  in  a  war  that  lasted  thirteen  years.  During  the 
unequal  struggle,  Denmark  saw  her  soil  desolated,  her  commerce 
destroyed,  her  strength  exhausted,  and  her  wealth  and  property 
utterly  annihilated. 

Peace  was  concluded  in  1814,  but  a  generation  was  required  for 
the  country  to  recover  from  its  exhaustion.  For  more  than  thirty 
years,  the  prison  question  had  to  be  put  aside ;  but  at  length  the 
estates  of  the  realm  entreated  the  government  to  take  tliat  ques- 
tion anew  into  consideration.  Pursuant  to  their  prayer,  a  commis- 
sion was  appointed  in  1840  to  study  the  situation.  In  accordance 
with  its  recommendation,  the  cellular  system  was  adopted  for 
prisoners  awaiting  trial  and  persons  sentenced  for  short  terms,  and 
the  associated  system  for  those  condemned  to  long  imprisonments. 

From  that  time  forward,  earnest  work  has  been  done  in 
Denmark  for  prison  reform.  Even  the  t^o  wars,  waged  by  the 
Danes  for  their  independence  against  the  Germans — one  in 
1848-52,  and  the  other  in  1864-5 — were  not  permitted  to  stop,  or 
even  essentially  to  retard,  this  work.  Of  its  greatness,  some 
idea  may  be  formed,  when  it  is  stated  that,  witliin  a  period  of 
twenty-five  years  from  the  commencement  of  the  reform,  a  sum 
equal  to  about  $2,000,000  of  our  money  had  been  expended  in 
constructing  new  penitentiary  establishments,  as  well  jails  as 
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higher  prisons — an  amonnt  of  money  that  must  be  allowed  to  be 
not  simply  considerable,  but  really  extraordinary,  for  a  country 
that  does  not  contain  two  millions  of  inhabitants. 

^  4.  Patronage  societies. 

Patronage  or  aid  societies  have  been  established  at  the  seat  of 
each  of  the  central  or  state  prisons.  The  society  already  referred 
to  as  having  been  organized  at  the  close  of  the  last  century  had 
perished  during-  the  long  war,  and  no  record  of  its  work  has 
survived.  A  new  prisoners'  aid  society  was  formed  in  1841,  in 
Copenhagen,  through  the  exertion  of  Mrs.  Elizabeth  Fry,  the 
eminent  English  philanthropist  and  prison  reformer.  Its  labors 
were  confined  to  Copenhagen.  Later,  in  1859,  similar  associations 
were  organized  at  Viborg,  Horsens,  and  Vridsloselille,  where  the 
other  three  great  prisons  were  found.  Some  of  the  function- 
aries of  the  prisons  are  always  placed  on  the  administrations  of 
these  societies,  the  additional  members  being  generally  selected 
from  the  citizens  who  carry  on  an  extended  business  as  manufac- 
turers, merchants,  artisans,  tarmers,  and  the  like,  because  they  have 
it  in  their  power  to  employ  a  large  number  of  i^risoners  as  work- 
men. Towards  the  end  of  each  month,  the  administration  by  its 
officers  appears  in  the  prison,  to  see  the  prisoners  who  are  to  be 
set  at  liberty  the  ensuing  month.  Their  behavior,  capacity,  and 
wishes  are  inquired  into,  and  an  understanding  is  had  as  to  the 
help  to  be  extended  to  each,  as  may  seem  most  fit,  according  to 
circumstances.  Not  all  prisoners  are  aided,  but  chiefly  those  who, 
on  account  of  their  diligence  and  good  conduct,  are  recommend- 
ed by  the  director.  What,  next  to  behavior,  is  most  taken  into 
account,  is  their  age,  their  want,  and  their  early  life.  The  young- 
er are  especially  helped  by  getting  them  into  service ;  the  older, 
by  money  ;  the  artizan,  by  tools.  On  the  greater  part  the  help  is 
bestowed  as  a  gift ;  but  on  others  as  a  loan  ;  and  some  are  only 
promised  help,  on  condition  that  they  first  show  a  disposition  to 
help  themselves.  In  the  country,  atdifterent  points,  the  societies 
have  agents,  to  whose  care  and  watch  they  confide  their  wards. 
For  a  number  of  years  the  state  has  granted  an  annual  subsidy 
to  these  associations  ;  an  increasing  number  of  municipalities  do 
the  same ;  and  the  citizens,  generally,  manifest  a  growing  sym- 
pathy and  willingness  to  contribute.  Several  legacies  have  been 
bestowed  ui)on  these  societies,  the  largest  of  which  is  $5,500. 
The  aid  societies  may,  therefore,  be  regarded  as  well  organized 
and  efficient.  The  government  and  the  citizens  willingly  provide 
them  with  all  the  funds  they  need ;  and  with  increased  liberality 
since  the  congress  of  London,  as  I  was  assured  by  Mr.  Bruun. 

§  5.  Fresh  impulse  given  to  prison  reform  by  the  congress  of  London. 

From  the  above  statement  it  appears  that  the  prison  system  of 
Denmark  was  in  an  advanced  state  at  the  convocation  of  the 
London  congress ;  but  it  has  taken  a  new  start,  and  even  a  new 
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departure,  since  then.  The  first  act  of  the  Danish  government, 
after  the  return  and  report  of  its  commissioner,  so  far  as  the 
prison  administration  is  concerned,  was  to  issue  an  order,  pro- 
visionally, that  the  prisons  of  the  realm  be  conducted  on  the 
principles  announced  by  the  congress.  An  act  has  since  been 
passed,  establishing  the  progressive  system  of  prison  treatment 
absolutely  and  in  its  entirety. 

$  6.  Classification  of  prisons  and  sentences. 

Before  I  proceed  to  give  the  provisions  of  the  law  referred  to 
in  the  last  section,  a  short  preliminary  statement  will  be  neces- 
sary, concerning  the  prisons  and  sentences  employed  in  Den- 
mark. 

The  first  classification  of  prisons  is  into  two  general  divisions, 
viz. :  1.  Common  jails,  of  which  there  are  93,  appropriated  to  the 
safe-keeping  of  x)risoners  awaiting  trial  and  to  the  treatment  of 
misdemeanants  sentenced  to  terms  of  imprisonment  not  exceed- 
ing two  years.  2.  Felon  jjrisoners,  of  which  there  is  a  twofold 
snb-di vision  into  cellular  and  associated,  the  former  for  convicts 
condemned  to  terms  ranging  from  eight  months  to  six  years, 
though  with  an  average  detention  of  little,  if  any,  more  than  one 
year,  and  the  latter  to  terms  ranging  from  two  to  sixteen  years,  or 
for  life.  The  prison  at  Viborg  having  been  given  up  as  no  longer 
necessary,  there  remain  two  cellular  and  two  associated  prisons, 
one  of  each  class  for  each  of  the  two  sexes ;  only  the  two  prisons 
for  women — cellular  and  associated — are  in  the  same  building,  at 
Copenhagen.  The  cellular  prison  for  men  is  at  Vridsloselille, 
and  the  associated  male  prison  at  Horsens. 

$  7.  The  new  law  explained. 

With  this  explanation,  I  am  prepared  for  another.  The  new 
penitentiary  law,  creating  the  progressive  system,  was  passed 
in  April,  1873,  and  went  into  effect  in  eJune  of  the  same  year. 
The  encouragements  to  industry  and  good  conduct,  which  it 
holds  out  to  the  prisoners,  the  means  whereby  it  proposes  to  edu- 
cate their  will,  to  implant  in  their  souls  good  principles,  and  to 
train  them  to  beneficial  habits,  may  be  best  set  forth  by  the  two 
following  tables,  the  first  of  which  shows  the  system  as  it  is 
applied  in  the  associated  prisons,  and  the  second  as  applied  in 
those  on  the  cellular  plan. 

It  ai)pears  from  the  two  following  tables,  that  the  whole  term 
of  sentence  is  divided  into  seven  parts,  the  i)eriods  under  the  head- 
ing "initial  stage"  and  "  1st  class"  being  identical ;  and  that  pris- 
oners sentenced  to  the  shorter  terms  do  not  pass  through  all  the 
stages,  but  overtake  their  release  at  different  points  in  their  pro- 
gress. The  system  of  progression,  established  by  this  law,  it 
seems  to  me,  would  be  improved  (because  the  stimuhis  thus 
attained  would  become  greater)  by  shortening  somewhat  the  stay 
in  the  4th  and  5th  classes,  of  prisoners  sentenced  to  the  longer 
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terms,  and  so  enabling  a  greater  number  to  reach  the  intermediate 
prison  and  the  stage  of  provisional  liberation. 


TABLE  1. 

Showing  the  minimum  time  in  which  prisoners  in  associated  prisons  are  eligible 

for  promotion. 


Terms  of  sentence. 

Initial 
Stage. 

Duration  of  strict  imprison- 
ment. 

Class.  Class.  Class.  Class.  Class. 
1        2        3       4  5 

Intermediate 
prison 
or  testing 
stage. 

Provisional 
liberation 
(tickets 
of -leave). 

Tears. 

Months. 

M 

M 

M 

M 

M 

M 

M 

2  

3 

0 

6 

9 

6 

0 

0 

0 

3  

3 

0 

6 

9 

12 

6 

0 

0 

4  

3 

0 

6 

9 

12 

18 

0 

0 

5  .*  

3 

0 

6 

9 

12 

24 

6 

0 

6  

3 

0 

6 

9 

12 

24 

18 

0 

7  

3 

0 

6 

9 

12 

24 

18 

12 

8  

3 

0 

6 

9 

16 

24 

22 

16 

10  

3 

0 

6 

9 

18 

36 

24 

24 

12  

3 

0 

6 

9 

24 

36 

30 

36 

16  

3 

0 

6 

9 

30 

48 

32 

64 

TABLE  II. 

Sho  wing  the  minimum  time  in  lohich  prisoners  in  the  cellular  prisons  are  eligible 

for  promotion. 


Terms  of  sentence. 

Initial 
stage. 

Duration  of  strict  imprison- 
ment. 

Class.  Class.  Class.  Class.  Class. 
1         2         3        4  6 

Intermediate 
prison. 

Provisional 
liberation 
(ticket- 
of-leave). 

Years. 

Months. 

M 

M 

M 

M 

M 

M 

M 

^   

3 

0 

3 

2 

0 

0 

0 

0 

1   

3 

0 

3 

4 

2 

0 

0 

0 

H  

3 

0 

3 

4 

8 

0 

0 

0 

2   

3 

0 

3 

4 

8 

6 

0 

0 

3   

3 

0 

3 

4 

8 

12 

6 

0 

4   

3 

0 

3 

6 

12 

12 

12 

0 

5   

3 

0 

3 

6 

12 

18 

18 

0 

6   

3 

0 

3 

6 

18 

18 

24 

0 

$  8.  Central  prisons  visited. 

I  visited  during  my  sojourn  in  Denmark  and  carefully  inspected 
the  two  female  prisons  under  the  same  roof  in  Copenhagen,  the 
cellular  prison  for  men  at  Vridsloselille,  and  the  associated  male 
prison  at  Horsens.  With  the  exception  of  the  older  portion  of 
the  female  prison  at  Copenhagen,  built  nearly  two  centuries  ago, 
they  are  admirable  in  all  respects.  But  what  most  won  my  approval 
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was  the  spirit  of  kindness  and  sympathy,  the  desire  to  win  back 
the  prisoners  to  the  ways  of  honest  indnstry,  which  were  every- 
where apparent.  Mr  Braun  seemed  to  have  succeeded  in  breath- 
ing his  own  spirit  of  christian  love  and  good  will  into  his  subor- 
dinates. 

$  9.  Excellent  effect  of  progressive  classification. 

I  was  especially  anxious  to  learn  the  operation  and  effect  of 
the  new  system  of  classification  of  the  prisoners,  established  by 
the  law  of  1873,  but,  by  consent  of  the  government,  previously 
practised  for  some  ten  years,  in  the  women's  prison  at  Co- 
penhagen. Mr.  Bruun  said  that  the  law  had  been  in  operation 
for  so  short  a  time  that  tangible  results  could  not  yet  be  at- 
tested by  statistics,  bnt  that  the  best  fruits  had  been  realized 
from  the  isolated  and  imperfect  application  of  the  system  as 
practised  for  ten  years  in  the  prison  of  Copenhagen.  Eelapses 
had  been  diminished  to  an  amazing  extent. 

Prior  to  its  introduction,  they  had  been  from  30  to  35  per  cent., 
bnt  at  present,  not  more  than  ten  to  twelve  per  cent,  of  those  who 
are  subjected  to  this  regime  are  returned  to  the  prison.  I  was 
further  assured  by  him,  as  also  by  Mr.  MoUer,  director  of  the 
central  prison  at  Horsens,  that  the  new  law,  though  its  effects  do 
not  yet  appear  in  statistics,  has  not  failed  to  show  a  conspicuous 
power  for  good,  in  the  improved  behavior  and  diligence  of  prison- 
ers. ^  In  the  men's  prison  at  Horsens,  I  was  informed  both  by  the 
director  and  chaplain,  that  scarcely  a  man  fails  to  make  his  ad- 
vance from  class  to  class  within  the  minimum  time,  so  anxious 
are  they  to  get  the  increased  privileges,  which  each  successive 
stage  offers  to  their  ambition.  In  the  other  prisons,  the  effect 
does  not  appear  to  be  quite  so  marked ;  nevertheless,  it  is  very 
great.  The  system  has  brought  a  life  and  vigor  into  public 
punishment,  hitherto  unknown,  thereby  showing  that  men  are 
still  men,  under  all  conditions,  and  that  they  are  actuated  and 
controlled  by  the  same  motives  inside  as  they  are  outside  of 
prison  walls.  Under  the  new  system,  the  prisoner  feels  that  he 
has  an  end  to  struggle  for.  He  feels  also  that  he  has  something 
to  lose  ;  for  if  his  behavior  is  bad,  he  is  returned  to  a  lower  class ; 
and  if  he  commits  a  fault,  he  must  remain  longer  in  the  class 
where  he  is.  An  increasing  measure  of  liberty,  in  which  the  will 
is  both  tested  and  strengthened,  is  gradually  accorded  to  him,  as 
his  good  conduct  and  advancement  from  class  to  class  may 
warrant. 

$  10.  Frequent  visits  to  cell  prisoners  assured. 

It  is  considered  of  great  importance  in  Denmark  to  secure  fre- 
quent visits  to  the  cell  prisoners.  For  that  purf)ose,  the  following 
regulation  has  been  made:  Every  Wedn(;sd;iy,  the  director  of  each 
prison  holds  a  meeting  of  the  higher  oflicers,  viz. :  the  assistant 
director  and  the  first  overseer,  who  have  charge  of  the  discipline  ; 
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the  chaplain,  who  has  the  pastoral  care ;  the  medical  officer,  who 
has  tlie  sanitary  inspection ;  the  book-keeper,  who  is  in  charge  of 
the  labor;  the  teachers,  who  give  lessons  to  the  prisoners;  and 
tlie  cashier,  who  has  the  clothing  and  the  inventory  in  his  keeping. 
Each  of  these  functionaries  is  required  to  visit  all  the  inmates 
at  least  once  a  month ;  and,  at  the  weekly  meeting,  they  must 
submit  to  the  director  a  register  of  the  prisoners  visited  during 
the  preceding  week,  noting  therein  what  they  have  observed  in 
respect  to  the  conduct  and  progress  of  each.  The  deliberations 
of  the  meeting  are  entered  in  a  record  book  by  one  of  the  teachers, 
as  secretary;  and  this  record,  after  having  been  read  and  ap- 
proved, is  signed  by  the  director. 

^  11.  Visit  to  a  detention  prison  near  Copenhagen. 

In  addition  to  the  great  penitentiary  establishment,  I  also 
visited  a  prison  for  preliminary  detention  in  the  suburbs  of  Co- 
penhagen. Like  all  other  prisons  of  its  class  in  Denmark,  it  is 
constructed,  as  prisons  of  this  description  ought  always  and 
everywhere  to  be,  upon  the  cellular  plan.  It  has  thirty  cells,  ar- 
ranged in  three  tiers,  on  each  side  of  an  open  area,  some  fifteen 
feet  wide  and  thirty-five  feet  in  length.  Here,  divine  service  is 
held  every  Sunday,  the  prisoners  coming  out  of  their  cells  to  take 
part  in  the  exercise.  Each  cell  contains  about  800  cubic  feet  of 
space.  There  are  also  a  few  additional  rooms  of  larger  size, 
designed  for  prisoners  whom  it  may  not  be  thought  safe  to  copfine 
separately,  or  for  mothers  who  have  infant  children,  to  whom  the 
care  of  the  mother,  though  under  criminal  detention,  is  still  a 
necessity.  Attached  to  the  jail  are  six  or  eight  yards,  in  which 
the  prisoners  exercise  separately  for  a  half  hour  each  morning 
and  afternoon. 

$  12.  Juvenile  reformatories. 

There  are  three  reformatory  institutions  in  Denmark  on  the 
model  of  Mettray;  none  of  which,  however,  could  I  visit,  on  account 
of  their  distance  from  the  capital  and  the  shortness  of  my  sojourn. 
1  had  a  general  account  of  them  from  Mr.  Bruun,  in  substance  as 
follows :  They  have  all  been  founded  by  private  l)enevolence  and 
are  subject  to  private  control,  but  receive  pecuniary  aid  from  the 
state.  Agriculture  is  the  principal  industry.  As  regards  educa- 
tion and  training,  it  is  sought  to  approximate  the  family  life  as 
much  as  possile  in  the  treatment  of  the  inmates.  The  results 
have  been  satisfactory.  One  of  these  establishments — that  at 
Flakkebjerg — has  now,  for  many  years,  displayed  great  activity 
and  achieved  a  signal  success  under  the  superintendence  of  Mr. 
Moller,  a  gentleman  of  the  highest  ability,  whose  merits  have 
been  recognized  and  rewarded  by  the  government  and  the  public. 
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OHAPTEE  VII. 

SWEDEN. 

$  1.  The  early  history  of  prison  work  in  Sweden. 

In  the  present  chapter  it  is  proposed  to  give  some  account  of 
the  actual  state  of  the  penitentiary  question  in  Sweden.  But 
in  order  to  show  clearly  the  remarkable  progress  made  by  this 
energetic  little  country,  which  .contains  about  the  same  popu- 
lation as  the  state  of  New  York,  it  will  be  necessary  to  go  back  a 
little,  and  glance  at  the  condition  of  things  only  a  single  gene- 
ration ago.  Previous  to  1840,  though  substantial  progress  had 
been  realized  in  her  civil  legislation,  Sweden  had  scarcely  felt 
the  pressure  of  modern  thought  in  her  system  of  penal  repression. 
Her  criminal  code  was  of  the  Draconian  type,  and  took  little 
account  of  the  moral  nature  of  man.  It  rested  upon  the  theory 
that  the  sole  end  of  punishment  is  to  deter  from  crime,  and  that, 
consequently,  its  only  characteristic  should  be  terror.  Penalties 
of  a  terrifying  nature  were  the  chief  instruments  employed,  such 
as  decapitation,  strangulation,  cruel  flagellations,  i)ainful  labors, 
dungeons,  mutilations,  infamy,  civil  death,  and  exile.  To  torture, 
to  terrify,  and  to  hold  with  a  grasp  that  no  human  force  could 
overcome,  was  all;  amelioration  was  not  so  much  as  thought 
ot.  It  is  quite  true  that,  in  1832,  a  legislative  committee  had 
presented  the  draft  of  a  i^enal  code,  based  on  the  principle 
that  while  punishment  should  be  deterrent,  it  ought,  at  the  same 
time,  to  be  reformatory^  in  its  nature,  and  such  as  to  ensure  the 
moral  regeneration  of  the  criminal.  But  such  an  interpretation 
of  the  question,  though  springing  from  and  resting  upon  the  spirit 
of  a  true  christian  civilization,  was  yet  too  new  and  too  far 
in  advance  of  the  then  condition  of  the  Swedish  people,  to  be 
accepted  by  the  nation  or  the  parliament,  and  the  project  died 
in  the  committee  where  it  had  its  birth.  It  was  not  till  1840,  as 
already  stated,  that  the  true  idea  of  prison  discipline  dawned 
upon  the  Scandinavian  mind ;  and  then  the  light  came  from  a 
high  but  unexpected  quarter.  It  has  been  the  happiness  of  the 
Swedish  and  Norwegian  people,  to  be  ruled,  for  more  than  half  a 
century,  by  a  race  of  enlightened  and  liberal  sovereigns — Ber- 
nadotre  (one  of  the  marshals  of  Napoleon)  and  his  descendants. 
The  founder  of  the  dynasty,  a  man  of  hard-grained  and  energetic 
nature,  chosen  king  of  Sweden  by  the  free  suffrage  of  the  nation, 
reigned,  under  the  name  of  Carl  Johann,  over  Sweden  and 
Norway  (the  latter  country  having  been  wrested  from  Denmark 
and  presented  to  Sweden  by  the  allies  in  the  treat}^  of  Kiel),  for 
more  than  a  generation,  with  such  justice,  integrity,  sobriety  of 
purpose,  sound  policy,  ri[)e  wisdom,  and,  above  all,  such  strict 
constitutional  principles,  that  he  won  the  respect,  if  not  the  love 
of  his  subjects,  whether  Swedes  or  Norwegians. 
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^  2.  First  impulse  to  i)rison  reform  given  by  King  Oscar  I. 

It  was  the  eldest  son  of  Charles  John,  Oscar  T.,  then  Crown 
Prince,  who,  in  1840,  gave  the  first  impulse  to  prison  reform  in 
Sweden.  By  reason  of  its  isolated  geographical  position  and  its 
consequent  few  and  feeble  relations  with  other  more  cultivated 
nations,  this  country  despite  the  immense  energy  of  its  people, 
had  been  left,  as  it  were,  stranded  by  the  high  central  tide  of 
European  progress,  and  fell  into  the  ranks  of  civilization  only  at 
the  eleventh  hour.  It  was  at  that  epoch  that  Prince  Oscar  pub- 
lished his  well-known  work  on  Punishments  and  Penitentiary 
Establishmen ts."  With  all  the  force  imparted  by  strong  conviction 
and  all  the  warmth  inspired  by  a  heart  whose  every  pulsation  was 
for  the  welfare  of  humanity,  he  set  forth,  in  this  book,  the  duties 
of  society  to  itself  and  to  those  who  have  transgressed  its  laws. 
He  urged  upon  his  countrymen  radical  changes  in  the  criminal 
law,  but  maintained,  at  the  same  time,  that  a  reform  of  the  penal 
code  without  a  corresponding  reform  of  the  penitentiary  system 
would  be  but  a  half-measure.  He  recommended  thorough  reform, 
embracing  not  only  such  agencies  as  would  tend  to  prevent 
crimes  and  put  an  end  to  the  causes  that  produce  them,  viz. :  true 
religion,  universal  education,  industrious  habits,  and  the  promo- 
tion of  general  i)rosperity  among  the  people — but,  also,  such  a 
system  of  criminal  treatment  as,  while  it  punished  the  crime, 
would  reform  the  criminal.  To  secure  the  last-named  of  these 
objects,  he  relied  upon  criminal  legislation  and  a  true  peniten- 
tiary system.  His  work  was  accompanied  by  a  complete  draft  of 
such  a  system  of  prisons  for  Sweden.  He  recommended  the  con- 
struction of  cellular  prisons  for  those  sentenced  to  terms  of  a 
shorter  detention,  and  i)risons  on  the  associated  plan  for  those 
sentenced  to  a  more  prolonged  imprisonment.  He  sought  to 
allay  the  alarm  that  might  be  felt  in  view  of  the  expense  to 
which  the  nation  would  be  put,  by  carrying  the  proposed  system 
into  effect,  though  such  an  expense  would,  no  doubt,  be  consider- 
able in  appearance.  To  this  end,  he  insisted  that  these  expendi- 
tures would  be,  in  large  measure,  recovered  under  another  form. 
He  urged  upon  his  countrymen,  with  great  emi)hasis  and  force, 
the  necessity,  the  duty,  and  the  good  policy  of  making  public 
punishment  less  humiliating  to  the  dignity  of  man,  and  more 
in  harmony  with  the  humane  spirit  of  Christianity. 

$  3.  Progress  of  reform — agencies  employed. 

It  was  thus  that  Prince  Oscar  became,  in  a  twofold  and  true 
sense,  the  head  of  the  people.  Happily,  he  found,  in  his  illus- 
trious father,  a  willing  and  able  co-worker.  The  very  year  in 
which  the  Prince  issued  his  work  on  penitentiary  reform,  the 
parliament,  on  the  recommendation  of  the  King,  voted  consider- 
able sums  for  the  erection  of  new  prisons,  and  for  extensive  alter- 
ations in  the  old.  Four  years  later,  on  the  death  of  Bernadotte, 
Oscar  ascended  the  throne  himself.    From  that  time,  the  work  of 
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prisou  reform  went  on  gradually,  but  steadily  and  surely.  The 
construction  and  reparation  of  prisons  continued  without  inter- 
ruption. The  draft  of  a  new  penal  code  was  prepared,  which 
was  carefully  studied  and  warmly  discussed  by  the  most  enlight- 
ened men  of  the  nation.  Compulsory  education  was  decreed  by 
law.  Each  parish  was  required  to  provide  the  necessary  school 
accommodations  for  its  children.  Funds  were  voted  to  aid  in 
paying  the  salaries  of  tlie  school  masters ;  to  found  and  support 
normal  schools  for  the  training  of  such  masters ;  and  to  create 
scholarships  for  those  who  frequented  these  schools  as  students. 
To  promote  technical  instruction,  to  impart  mechanical  skill,  and 
to  stimulate  industry  among  the  people;  schools  of  art  and  of 
trades  were,  from  time  to  time,  founded  in  different  parts  of  the 
kingdom,  and  annual  subsidies  were  voted  to  enable  young 
workmen  of  rare  promise  to  visit  foreign  countries  and  perfect 
themselves  in  their  several  professions.  To  prevent  the  con- 
tamination of  the  innocent,  through  long  journeys  in  contact 
with  criminals  and  exposed  to  the  public  gaze,  it  was  ordered 
that  persons  under  arrest  should  be  tried  in  the  tribunal  nearest 
the  place  where  the  alleged  offence  had  been  committed.  To 
the  same  end,  halls  for  holding  courts  and  chambers  for  the 
judges  and  the  judicial  archives  were  placed  in  the  same  build- 
ings with  the  prisoners.  An  admirable  law  was  passed,  and, 
from  time  to  time,  variously  modified  and  improved,  which  re- 
quired each  parisli  to  support  its  own  poor,  and  particularly  to 
furnish  food,  clothing,  and  necessary  care  to  the  young  children, 
the  old  men,  the  sick,  and  the  insane,  who  were  without  re- 
sources of  their  own.  It  also  ordered  that  every  able-bodied 
man  should  be  compelled  to  work  for  himself  and  his  family,  and 
it  left  to  the  commime,  in  case  his  labor  should  not  be  sufficient, 
to  determine  the  amount  of  assistance  necessary  to  be  given. 
With  a  view  to  facilitate  the  execution  of  this  purpose,  many 
parishes  have  purchased  lands  to  furnish  occupation  and  main- 
tenance to  their  poor.  Absolute  freedom  was  accorded  to  all  the 
different  industries ;  the  more  important  of  them,  particularly 
agriculture,  were  stimulated  by  special  encouragements;  railroads 
were  constructed  ;  steamboats  were  built  by  the  hundred  ;  and  in 
this  manner  an  industrial  activity  and  a  state  of  general  pros- 
perity were  insured,  unknown  before,  which  tended  strongly  to 
the  prevention  of  crime. 

A  new  penal  code. 

Thus,  after  the  most  earnest  efforts,  made  during  a  long  series 
of  years,  on  the  one  hand,  to  spread  among  the  people,  education, 
economy,  and  habits  of  industry,  and  so  to  remove  the  more 
general  causes  of  crime,  and,  on  the  other,  to  construct  suitable 
prisons  in  all  parts  of  the  kingdom,  the  way  was  i)repared  for 
such  a  reform  in  the  penal  and  i)enitentiary  legislation  of  the 
country,  as  had  been  desired  and  labored  for  throughout  an  entire 
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generation.  Accordingly,  the  draft  of  a  new  penal  code  was 
submitted  by  the  King,  in  to  the  national  parliament ;  was 

approved  by  that  body  ;  and  was  officially  pronnilgated  in  Marcli, 
18G4,  to  take  effect  from  the  first  day  of  January,  1805.  This 
law  allows  a  considerable  discretion  to  the  courts  in  passing 
sentences,  and  states,  witii  conscientious  exactness,  the  various 
circumstances  which  may  go  to  augment,  .diminish,  or  exclude  the 
culpability  of  the  accused.  I  have  given,  above,  the  chief  char- 
acteristics of  the  former  code.  On  comparing  the  new  with  the 
old,  we  seem  to  have  changed  absolutely  both  country  and 
manners.  This  change  forms  the  most  complete  social  revolu- 
tion, in  one  direction,  that  could  well  be  imagined,  and  shows  an 
immense  progress.  Instead  of  tortures  that  belong  to  a  barbar- 
ous age,  we  have  only  such  penalties  as  Christianity  itself  sanc- 
tions, in  the  administration  of  criminal  justice.  The  death  pen- 
alty is  made  obligatory  only  in  the  case  of  a  person  who  has  been 
sentenced  to  imi>risonment  for  life,  and  who  subsequently  has 
committed  the  crime  of  murder.  It  is  in  the  option  of  the  courts 
to  inflict  this  penalty  only  under  circumstances  of  great  aggra- 
vation, as  in  the  case  of  high  treason,  assassination,  arson  caus- 
ing death,  poisoning,  or  violence  against  the  person  of  the  King. 
The  new  code  admits  but  four  forms  of  sentence,  viz. :  fine,  simple 
imprisonment,  imi)risonment  with  hard  labor,  and  death  ;  but  this 
last  under  the  restrictions  above  stated.  Hard  labor,  under  the 
Swedish  law,  is  neither  the  hagne  of  the  French  code  (now  hap- 
pily abolished),  nor  the  penal  labor  of  the  English  code  (soon, 
it  may  be  hoped,  to  be  abolished ),  but  simply  industrial  labor,  as 
practised  in  our  American  prisons.  Criminals  are  sentenced  to 
this  punishment  either  for  life  or  for  a  time,  and,  in  this  latter 
case,  the  sentence  must  be  for  not  less  than  two  months,  nor 
more  than  ten  years,  though  for  several  offences,  tried  in  the  same 
indictment,  two  years  may  be  added.  Whei:i  the  sentence  is  for 
two  years  or  less,  it  must  be  served  out  in  a  cell,  but  the  i^art 
which  remains  after  the  lapse  of  three  months  is  shortened  by 
one-fourth.  Where  it  exceeds  two  years,  one-sixth  part  must  be 
passed  in  cellular  separation,  but  detention  in  the  cell  cannot  be 
less  than  six  months  nor  more  than  two  years.  Prisoners  sen- 
tenced to  hard  labor  for  life,  and  those  who  have  had  the  death- 
penalty  commuted  to  the  same,  are  treated  in  special  prisons  on 
the  associated  plan.  The  sentence  to  imprisonment  (simple)  is 
given  for  misdemeanors,  and  is  also  applied  in  lieu  of  fines,  which 
the  offender  is  unable  to  pay.  It  cannot  be  less  than  a  month 
nor  more  than  two  years,  and  is  always  undergone  in  a  cellular 
prison.  The  prisoner  is  not  compelled  to  labor  (an  unwise  i)vo- 
vision,  as  tending  to  defeat  reformation) ;  may  wear  his  own 
clothes ;  may  provide  better  and  more  abundant  food  than  that 
furnished  by  the  prison ;  and  may  enjoy  many  other  privileges, 
not  accorded  to  the  hard-labor  i)risoners.  Fines  are  pronounced 
in  money,  and  belong  to  the  state.    The  minimum  fine  that  may 
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be  imposed  is,  in  our  currency,  $1.37,  aud  the  maximum  $137.50, 
except  in  specified  cases.  A  liberal  amount  of  property,  movable 
and  immovable,  is  exempt  from  process  in  the  collection  of  fines. 
The  code  is  exceedingly  considerate  and  tender — wise  also,  in  my 
opinion — in  its  treatment  of  children  and  youths.  Thus  a  child 
under  fifteen  years  completed,  who  shall  have  committed  a  pun- 
ishable offence,  is  to  be  exempted  from  a  criminal  condemnation 
and  remitted  to  his  parents  or  guardian  for  chastisement,  or  sent 
to  an  establishment  of  correctional  education.  ^Nevertheless,  the 
youth  between  fourteen  and  fifteen,  who  shall  have  committed  a 
crime  that  may,  in  other  cases,  be  punished  capitally  or  by  hard 
labor  for  life,  is  to  receive  only  a  four  years'  sentence  to  the  latter; 
while  the  youth  between  fifteen  and  eighteen  years  completed, 
who  shall  have  committed  a  like  offence,  is  to  receive  a  sentence^ 
to  hard  labor,  to  be  inflicted^  optionally,  for  a  term  of  six  to  ten 
years. 

Tribute  to  Oscar  II.  and  the  Queen-Dowager  Josephine. 

All  these  great  reforms  are  due,  primarily,  to  the  head  and  the 
heart  of  Oscar  I.,  a  wise  and  good  King,  who  loved  his  people  and 
both  sought  and  applied  the  best  means  to  promote  their  progress 
in  virtue,  prosperity,  and  happiness.  The  reigning  King,  Oscar 
II.  is  a  sovereign  worthy  of  such  a  father,  a  man  of  learning  and 
ability,  and  exemplary  in  all  the  relations  of  life.  His  mother, 
the  Queen-Dowager  Josephine,  grand-daughter  of  the  Empress 
Josephine  of  France,  and  relict  of  Oscar  I.,  still  lives,*  and  takes 
as  warm  an  interest  in  the  question  of  prison  reform,  and  in  the 
great  problem  how  to  bring  crime  down  to  its  narrowest  limits 
both  by  saving  the  young  and  reclaiming  the  fallen,  as  did  her 
late  illustrious  husband.  I  shall  have  occasion  to  refer  to  this 
lady  again,  and  to  offer  a  signal  i)roof  of  her  practical  interest  in 
this  cause,  which  has  been  expressed,  not  in  words  alone,  but  by 
a  munificent  contribution  in  its  aid. 

In  this  connection,  the  name  and  services  of  an  eminent  citi 
zen,  M.  d'Olivecrona,  chief  justice  of  th^  supreme  court  of  Swe- 
den, ought  not  to  be  passed  in  silence.  M.  d'Olivecrona  has  for 
many  years  taken  an  active  interest  iti  penitentiary  reform,  which 
he  has  sought  to  promote,  and  has  promoted,  both  by  voice  and 
pen.  His  able  treatise,  issued  from  the  press  in  1872,  on  La  Ile- 
cidire  (Rela])se),  had  the  effect  to  draw  the  attention  of  the  gov- 
ernment and  the  people  to  this  (juestion,  and  to  stimulate  anew 
the  interest  and  activity  of  both. 

^  6.  The  congress  of  London  the  occasion  of  a  new  departure  on  the  peniten- 
tiary question. 

I  have  now  brought  the  liistory  of  penal  and  penitentiary 
reform  in  Sweden  down  to  the  era  of  the  London  congress, 
which,  in  conjunction  with  the  labors  of  M.  d'Olivecrona  and 
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others,  became  a  veritable  new  departure  in  penitentiary  matters 
for  that  country.*  The  rei)ort  presented  to  the  Swedish  govern- 
ment by  the  delegates  whom  it  had  sent  to  London — Messrs. 
Almquist  and  Gerle — appears  to  have  produced  a  strong  impres- 
sion on  the  nation.  It  awakened  a  fresh  and  wider  interest  in  the 
j)enitentiary  question,  or,  more  properly,  the  general  question  of 
crime-prevention  and  crime-repression,  and  had  the  elf'ect,  most 
evidently,  of  enlightening  public  opinion,  of  guiding  it  in  the 
right  and  true  way,  and  of  strengthening  it  to  the  point  of 
demanding,  or  at  least  accei)ting.  a  new  and  important  advance 
in  the  direction  of  prison  reform. 

§  7,  Past  and  present  organization  of  the  prison  system. 

♦  Before  j^roceeding  to  a  detail  of  the  legislative  and  other 
measures  taken  in  this  department  of  the  public  service,  it  may 
be  well  to  glance  at  the  organization  of  the  prison  system  of  the 
country  and  the  machinery  by  which  it  is  worked. 

For  more  than  two  hundred  years  prior  to  1825,  the  adminis- 
tration of  the  Swedish  prisons  was  divided  between  the  different 
departments  of  the  government.  Thus,  for  example,  the  fortress 
prisons  were  controlled  by  the  military  branch  of  the  govern- 
ment ;  nevertheless,  the  fortress  prison  as  well  as  the  hard-labor 
establishment  {maison  des  travaux  forces)  attached  to  the  factory 
for  the  manufacture  of  anchors,  at  Garlskrona  (a  military  port  of 
Sweden),  belonged  to  the  jurisdiction  of  the  admiralty. 

The  provincial  prisons  were  regulated  by  the  finance  depart- 
ment in  whatever  concerned  the  erection  of  new  prisons,  the 
alteration  of  old  ones,  and  the  supply  of  provisions.  As  regards 
the  discipline,  it  was  confided,  in  the  fortress  prisons,  to  the  com- 
mandant, and  in  the  provincial  prisons  to  the  local  governor. 
The  work-houses  and  houses  of  correction  were  under  the 
general  control  of  the  department  of  commerce,  while  the  imme- 
diate administration,  in  all  its  details,  depended  upon  the  will  of 
a  special  director.  If  anything  can  be  conceived,  in  the  way  of 
a  prison  system,  more  hiixed,  more  jumbled,  more  confused  than 
this,  it  must  be  a  vigorous  imagination  that  can  construct  it. 
The  result  was  what  might' have  been  forseen.  In  the  first  place, 
an  administration,  cut  up  into  so  many  fragments,  could  not 
and  did  not,  exert  any  united  and  homogeneous  action.  And, 
secondly,  as  prison  administration  formed  but  an  infinitesimal 
and,  as  it  were,  abnormal  part  of  the  several  departments  of  gov- 
ernment, these  latter  regarded  them  from  their  own  point  of  view 
alone,  so  that  the  penitentiary  question,  properly  so  called,  was 
without  any  responsible  head,  and  progress  was  of  course  im- 
possible. 

But  progress  came  to  be  a  felt  necessity.  Accordingly,  in 
1823,  a  royal  rescript  was  addressed  by  the  French  King  Berna- 

*See  the  paper  of  Mr.  Ahiiquist  in  the  Transactions  of  the  Congress  of  St.  Louis,  in 
1874. 


PRISON  CONGBESS  OF  NEW  YORK. 


163 


clotte  (Charles  John)  to  the  councillor  of  state,  count  Lovenh- 
jelm  by  which  he  was  invested,  along  with  two  other  functiona- 
ries, with  the  supervision  and  general  care  of  the  prisons,  work- 
houses, and  houses  of  correction.  This  commission  was  origin- 
ally only  a  committee  of  inspection.  In  1825,  however,  by 
another  royal  rescript,  its  powers  were  enlarged,  so  as  to  include 
the  administration  of  work-houses  and  houses  of  correction,  but 
over  the  hard-labor  jjrisons  it  still  had,  as  before,  simply  the 
right  of  inspection.  Finally,  by  successive  rescripts,  issued  in 
1828,  1830,  1840,  and  1841  (the  two  latter  being  contempora- 
neous with  the  appearance  of  Prince  Oscar's  treatise),  the  various 
departments  of  government  were  deprived  of  their  right  of  admin- 
istration as  relating  to  the  penitentiaries;  the  commission  of  1823 
was  invested  with  larger  powers,  and  received  the  organization 
which  it  retains,  to-day,  under  the  title  of  ^' royal  administra- 
tion of  prisons  and  of  establishments  of  correction  and  labor  of 
the  kingdom." 

The  above  detail  gives,  so  to  speak,  the  genesis,  la  raison 
d'etre,  of  the  system  of  penitentiary  administration,  now  in  vogue 
in  Sweden.  It  differs  from  all  other  continental  penitentiary 
systems  of  administration  in  this,  that  it  forms  a  separate  and 
quasi  independent  branch  of  government.  It  acts  solely  upon 
its  own  responsibility,  receiving  no  instructions  from,  and  acknowl- 
edging no  allegiance  to,  any  other  department.  It  addresses  its 
annual  reports  directly  to  the  King;  only  if,  during  the  interval,  it 
has  occasion  to  propose  innovations  of  a  grave  importance,  it 
must  submit  them  to  the  head  of  the  state  through  the  minister 
of  justice.  In  all  other  cases,  it  proceeds  upon  its  own  judg- 
ment, and  simply  gives  an  account,  in  its  next  annual  report,  of 
what  it  has  done. 

The  royal  administration  of  prisons  consists  of  the  following 
2)erso}inel :    1.  A  president,  under  the  title  of  director-general. 

2.  Two  chancellors,  or  superior  officers  {Ledamot),  one  of  whom 
is  occupied  with  all  that  relates  to  the  discipline  and  general 
interests  of  the  prisons,  and  the  other  with  whatever  concerns 
the  accounts,  the  funds,  and  the  economy  of  these  establishments. 

3.  A  secretary,  who  also  acts  as  attorney,  or  judge  advocate 
(avocat  fiscal).  4.  "  A  notary -in-chief  of  protocols,"  that  is,  an 
officer  who  (Iraws  up,  in  due  form,  certain  official  papers  for  the 
administration.  5.  A  cashier,  book-keeper,  clerks,  messengers, 
etc.,  required  by  the  necessities  of  the  service.  6;  The  adminis- 
tration itself  names  a  medical -officer-in -chief,  who  is  charged 
with  the  general  oversight  of  the  medical  and  hygic^nic  service  of 
the  prisons ;  corresponds  with  the  medical  officers  attached  to  the 
different  i^enitentiary  establishments ;  and  submits,  annunlly,  to 
the  administration,  a  general  report  on  their  sanitary  condition, 
with  such  suggestions  and  recommendations  as  he  may  see  fit  to 
offer.  The  director-general  and  his  adjuncts,  or  chancellors, 
form,  together,  the  responsible  agency  in  the  administration  of 
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the  prisons ;  the  officers  in  the  other  cate|2^ories  have  no  vote  in 
the  direction  of  affairs,  their  duty  being*  simply  to  obey  the 
instructions  given  tlieni.  In  case  one  of  the  cliancelk>rs  formally 
refuses  his  assent  to  a  resolution  taken  by  the  director  and  the 
other  chancellor,  his  responsibility  is  considered  at  an  end,  and 
no  blame  attaches  to  him  from  any  evil  consequences  tliat  may 
result.  The  royal  administration  of  prisons,  as  already  stated, 
submits  an  annual  report  to  the  King,  covering  all  the  i^eniten- 
tiary  establishments  of  the  kingdom.  As  a  matter  of  course,  in 
the  preparation  of  this  document,  it  makes  use  of  the  reports 
emanating  from  the  various  local  directions.  But  it  does  not  rely 
wholly  upon  the  information  thus  obtained ;  on  the  contrary,  the 
director-general  or  one  of  his  chancellors  visits,  every  year,  all 
the  penitentiary  establishments  of  the  kingdom,  with  a  view  to 
ascertain,  by  actual  inspection,  the  exact  state  of  things  as  it 
exists. 

In  saying  that  the  penal  establishments  of  Sweden  are  under 
the  control  and  government  of  the  royal  administration,  one  ex- 
ception must  be  noted.  There  is  a  certain  number  of  communal 
or  district  prisons,  over  which  the  general  administration  has  only 
the  power  of  inspection.  This  arises  from  the  fact  that  these 
prisons  do  not  appertain  to  the  crown.  They  are  built,  supported, 
and  managed  by  the  communes ;  and  serve  only  as  houses  of  arrest 
and  detention  (hu'ing  the  preliminary  proceedings  and  the  trial. 

Since  the  administration  of  the  Swedish  prisons  has  been  cen- 
tralized in  the  hands  of  a  single  and  independent  authority,  im- 
portant results  have  been  obtained.  Previous  to  the  centrali- 
zation, the  wisest  and  best  conceived  measures  were,  so  to  speak, 
devoured  by  other  schemes,  inspired  by  clashing  views  and  in- 
terests, with  no  hand  lifted  to  defend  them  or  to  effect  a  recon- 
ciliation. What  one  department  of  government  desired,  another 
refused,  with  an  endless  series  of  antagonisms  as  the  results. 
From  such  a  state  of  things  there  sprang,  of  necessity,  a  wretch- 
ed confusion  of  ideas  and  a  fruitless  conflict  of  schemes  and  pur- 
poses ;  but,  to-day,  we  see,  instead,  unity  of  views,  umtj  of  plan, 
unity  of  execution  ;  and  the  result  has  been,  not  a  faultless 
system  certainly,  but  such  reforms  in  the  penal  code  and  in 
prison  discipline  as  have  effected  a  considerable  diminution  in  the 
number  of  crimes  and  criminals.  To  verif}^  this  result,  it  is  only 
necessary  to  glance  at  the  figures  at  the  time  of  and  since  the 
inauguration  of  the  central  administration.  In  1840,  the  epoch  of 
the  reform,  with  a  population  of  3,138,887  souls,  there  were  17,636 
prisoners.  In  1850,  a  population  of  3,482,541  gave  13,410  pris- 
oners. In  1860,  there  were  12,577  prisoners  to  3,787,735  inhabi- 
tants ;  while  the  statistics  of  1870  showed  a  prison  population  of 
13,127  to  a  citizen  population  of  4,168,880.  In  other  words,  on  a 
comparative  view  of  the  figures  at  the  earliest  and  the  latcist  of 
these  periods,  it  appears  that,  while  the  population  of  the  country 
had  increased,  in  round  numbers,  twenty-five  per  cent.,  the  poj)U- 
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latiou  of  the  prisons  had  decreased  in  the  same  ratio,  thus  show- 
ing a  diminution  of  exactly  one-half  in  the  comparative  criminal- 
ity of  the  country ;  that  is  to  say,  so  far  as  the  statistical  returns 
afford  any  basis  tor  a  judgment. 

§  8.  Classiflcatiou  of  prisons. 

There  are,  in  Sweden,  four  classes  of  prisons,  viz. :  1.  The 
small  district  or  communal  prisons  already  described.  2.  Cel- 
lular penitentiaries  in  all  the  twenty-five  provinces  into  which 
the  country  is  divided.  3.  Central  prisons  on  the  associated  plan, 
in  which  criminals  of  the  higher  grade  receive  their  punish- 
ments. These  correspond  to  the  English  convict  prisons  and  to 
our  state  prisons.  4.  Special  prisons,  also  on  the  congregate 
system,  for  the  treatment  of  life-sentenced  prisoners  and  those 
who  have  had  the  sentence  of  death  commuted  to  life  imprison- 
ment. A  detailed  description  of  these  several  classes  of  prisons 
would  be  interesting,  and  would  yield  some  valuable  lessons ;  but 
it  would  fill  more  space  than  can  be  spared  for  the  purpose.  The 
subject  of  sentences  has  been  briefly  treated  in  a  previous  section, 
and  I  only  add  here  that  criminals  sentenced  to  the  associated 
prisons  for  more  than  two  years,  instead  of  being  obliged,  as 
under  the  code  of  1865,  to  remain  in  cellular  separation  for  a 
period  of  at  least  six  nionths  but  not  exceeding  two  years,  have 
had  those  terms  reduced,  by  a  law  of  1873,  to  three  months  as 
the  minimum,  and  six  months  as  the  maximum. 

^  9.  Visitation  of  the  prisons  of  Stockholm. 

My  stay  in  Sweden  only  allowed  me  to  visit  and  inspect  the 
four  prisons  in  Stockholm  and  its  immediate  vicinity — two  on  the 
celhilar  and  two  on  the  associated  plan  ;  and  what  I  say  of  these 
must  be  compressed  into  a  very  narrow  compass.  1  remark,  in 
general,  that  while,  undoubtedly,  they  leave  much  to  be  desired, 
the  general  tone  of  the  discipline  seemed  to  me  to  be  humane  and 
kindly,  at  the  same  time  that  it  was  firm  and  judicious.  The  two 
cellular  prisons  are  for  the  treatment  of  both  men  and  women,  re- 
spectively, and  they  are  arranged  and  conducted  on  the  same 
general  plan.  P]ach  has  90  cells,  containing  650  cubic  feet  each, 
the  aggregate  number  of  inmates  being  157  on  the  day  of  my  visit. 
The  sentences  are  for  two  years  and  under,  but  (cannot  be  less  than 
one  month.  The  only  industry  in  these  two  prisons,  from  which 
revenue  is  received,  is  the  maimfacture  of  match-boxes,  with  the 
exception  of  a  ver}  few  ])risoners  who  are  engaged  in  making 
grain  sacks,  and  fewer  still,  in  watch-making,  this  last  being  the 
trade  at  whic-h  they  worked  outsider.  In  one  of  these  estab- 
lishments, the  greater  part  of  the  inmates  make  1,000  boxes  ]H)v 
day,  for  which  32  cents  in  our  money  (gold)  are  paid  by  the 
contractor ;  while,  in  the  other,  the  average  production  is  not 
much  above  500.  The  average  earnings,  therefori^,  can  scarcely- 
reach  25  cents  a  day,  of  which  one-third  belongs  to  the  prisoner. 
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The  Jissociated  prison  in  Stockholm  is  for  women  ;  that  on  the 
Island  of  Liingholmen  near  the  city,  where  is  situated  also  one 
of  the  cellular  prisons,  is  for  men.  The  female  prison  has  ac- 
commodations for  400  inmates,  but  500  have  been  crowded  into 
it ;  the  average  number  is  380  ;  at  the  time  of  my  visit,  it  was  314. 
Two  classes  of  i)risoners  are  confined  here :  1.  Women  convicted 
of  felonies,  and  sentenced  to  terms  of  two  to  ten  years ;  2.  Misde- 
meanants and  vagrants,  sentenced  for  nine  months  to  lour 
years.  The  first  class  is  subdivided  into  two  sections,  one  of 
which  consists  of  women  sentenced  for  felonies  of  a  miscellaneous 
character  from  all  parts  of  Sweden,  and  the  other,  of  those  guilty 
of  infanticide  (including  abortions)  from  the  middle  and  northern 
provinces — the  women  convicted  of  this  crime  in  the  southern 
provinces  being  sent  to  a  special  prison  in  Gottenburg.  It  may 
be  as  well  to  state,  in  this  connection,  that  there  is  a  prison  at 
Xorrhoping  (in  the  north  of  Sweden)  for  women  sentenced  to  im- 
prisonment for  life,  and  also  for  those  convicted  of  theft  four 
times  or  more.  These  three  are  the  only  ijrisons  in  Sweden  for 
women  who  have  committed  crimes  of  the  graver  sort,  those 
guilty  of  the  lighter  offences  being  sentenced  to  the  cellular 
penitentiaries  of  the  provinces,  I  have  stated  that  the  number  cf 
prisoners  on  the  day  of  my  inspection  was  314.  Of  these,  121 
were  vagrants  and  misdemeanants ;  the  other  193  had  been  com- 
mitted for  felony — 125  of  them  for  infanticide,  being  more  than 
one-third  of  the  whole  number,  and  nearly  two-thirds  of  the 
felons.  These  three  classes  are  entirely  separated  from  each 
other,  as  much  so  as  if  they  were  in  different  prisons.  Those 
under  sentence  for  infanticide  are  said  to  be  much  the  best 
behaved  of  the  prisoners,  and  are  seldom  re-convicted. 

There  are  four  industries — sewing,  knitting,  spinning,  and 
weaving — the  last  named  being  much  the  largest.  There  are 
eight  work-shops  for  this  occupation,  in  which  about  100 
women  are  employed ;  and,  as  I  passed  through  the  different 
rooms,  they  seemed  to  be  working  with  a  will.  They  are  let  to 
a  contractor  at  about  twelve  cents  a  day,  besides  an  additional 
sum  paid  to  the  prisoners,  according  to  the  amount  of  work  done 
by  each,  which  additional  sum  averages  about  three  cents  per  day, 
though  a  few  earn  as  much  as  six  or  eight  cents  for  themselves. 

There  are  eight  dormitories — four  for  the  felons  and  four  for 
the  misdemeanants.  For  the  operations  of  sewing,  spinning,  and 
knitting,  the  dormitories  are  used  as  work-shops.  The  prison- 
school  is  also  held  in  one  of  them.  There  is  a  convict  monitress 
in  each  dormitory,  and  in  each  work-shop,  who  is  selected  from 
among  her  fellow-prisoners  for  consi)icuous  fidelity  and  good  con- 
duct. For  any  failure  in  watchfulness  or  other  deficiency,  she  is  in- 
stantly degraded  from  her  post  of  honor;  but  this  seldom  happens, 
for,  in  addition  to  good  principle  which,  it  may  be  hoped,  has  its 
influence,  the  motives  to  a  faithful  discharge  of  duty  in  this  posi- 
tion, arising  from  self-interest,  are  too  strong  to  be  easily  overcome. 
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The  prison  staff  consists  of  a  director,  deputy-director,  four 
guards,  seven  female  overseers,  a  school-mistress,  a  cashier  with 
a  female  clerk,  a  lady-overseer  of  the  industries,  a  chaplain,  and 
a  medical  oflScer.  The  school-mistress  devotes  her  whole  time  to 
the  work  of  instruction.  The  doctor  makes  a  daily  visit  and  at- 
tends more  frequentlj^  when  necessary.  The  death-rate  averages 
about  one  and  one-half  per  cent,  a  year.  Divine  service  is  held 
on  Sunday  and  all  festival  days,  and  a  Sunday-school  every 
Sabbath.  "  Eeligious  service  is  observed  every  morning  and 
evening  in  each  dormitory,  the  exercise  consisting  of  a  scripture 
lesson,  a  sacred  song,  and  a  short  prayer,  in  which  the  women 
are  led  by  one  of  the  i)risoners. 

On  a  subsequent  day,  I  visited  and  examined  the  central  pris- 
on at  Langholmen  for  male  prisoners.  It  is  an  immense  pile,  old 
and  massive,  built  and  formerly  used  as  a  manufacturing  estab- 
lishment, but  subsequently  altered  and  adapted  to  its  present  use 
as  well  perhaps  as  it  could  be,  but  with  a  vast  deal  still  to  be 
desired  for  the  best  prison  treatment.  It  has  accommodations 
for  1,100  inmates,  who  consist,  like  the  female  central  prison  in 
Stockholm,  of  two  classes,  viz. :  felons  sentenced  to  terms  of  two 
to  ten  years,  and  vagrants  and  liberated  prisoners,  all  of  whom 
work  together,  have  the  same  food  and  clothing,  and  are  other- 
wise treated  in  the  same  manner,  except  that  they  sleep  in  sepa- 
rate dormitories.  For  several  years  back,  the  average  number 
of  the  first  of  these  classes,  in  confinement  here,  has  been  from 
700  to  800,  and  of  the  second  from  100  to  200. 

The  industries  are:  quarrying  and  dressing  granite,  book-bind- 
ing, sack-making,  shoe-making,  smithery,  cabinet-work,  carpen- 
try, cork-making,  and  the  manufacture  of  cloths  of  all  sorts.  Of 
the  800  or  1,000  prisoners,  usttally  confined  in  this  great  peniten- 
tiary, 250  are  employed  at  the  last  named  of  these  industries 
in  a  manufacturing  establishment  outside;  125  in  the  various 
work-shops  ;  80  in  domestic  and  other  labors  for  the  prison  ;  180 
on  the  construction  of  the  new  prison  at  Langholmen  in  the  imme- 
diate neighborhood ;  while  the  remainder,  if  any,  are  employ- 
ed, under  proper  guard,  in  stone-cutting  and  otlier  labors  outside 
of  the  prison.  The  average  daily  earnings  of  the  prisoners  are 
about  15  cents,  each,  for  the  state,  and  nearly  half  as  much 
more  for  themselves.  Of  this  peculium^  they  are  at  liberty  to 
spend  two-thirds  in  procuring  additional  food  and  other  comforts 
(not  contraband),  while  the  other  third  forms  a  masse  de  reserve 
against  the  day  of  liberation.  The  prisoners  sleep  in  fourteen  large 
dormitories,  which  are  warmed  by  hot  air.  Watch  and  ward  is 
maintained  over  them  during  the  night  by  keepers  who  occupy 
adjoining  chambers. 

^  10.  Religious  and  nionil  instiuction  in  the  Swedisli  ])ri80DS. 

Much  attention  is  given  in  Sweden  to  the  religious  and  moral 
instruction  and  culture  of  the  ])risoners.    Every  prison  has  its 
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chaplain,  wlio  devotes  his  whole  time  and  strength  to  this  work 
As  there  are  38  cellular  prisons  in  the  25  provinces  and  at  least 
a  dozen  on  the  congregate  plan,  it  follows  that  not  less  than  fifty 
men  are  so  engaged,  in  lieu  of  the  eight  or  ten  in  the  state  of 
New  York;  and  yet  the  x>opulations  of  the  kingdom  and  the 
state  are  about  equal,  that  of  New  York  being,  in  fact,  a  little  in 
excess. 

But  what  do  we  find  to  be  the  character  of  these  men,  thus 
laboring  for  the  moral  regeneration  of  the  ijrisoners?  'They  are 
selected  by  the  royal  administration  with  the  greatest  care. 
Being,  then,  good  and  competent  men,  they  have,  to  an  almost 
unlimited  degree,  the  respect  and  confidence  of  the  prisoners; 
and  their  work  is  both  quickened  and  rewarded  by  the  results 
attained.  It  is  true  they  have  a  better  soil  to  work  upon  than 
some  of  their  fellow- workers  in  other  countries.  Irreligion — 
using  the  word  in  its  exact  sense--does  not  appear,  in  these  north- 
ern European  countries,  to  have  penetrated  the  masses;  and  hence 
it  may  be  said  that  the  moral  disorders  which  there  bring  men  to 
the  prison  have,  as  a  general  thing,  rather  shaken  than  destroyed 
the  religious  fibre.  Consequently,  under  the  seclusion  and  calm 
of  the  prison,  it  measurably  recovers  its  force,  and  vibrates  anew 
to  the  appeals  of  reason  and  religion.  The  administration 
therefore,  counts  largely  upon  the  influence  of  the  chaplain,  and 
exerts  all  its  zeal  in  facilitating  and  supporting  his  endeavors. 
At  every  hour  of  the  day  and  night  the  prison  is  open  to  him. 
It  is  made  his  duty  to  visit  the  prisoners  as  frequently  as  possible 
to  exhort,  instruct,  and  encourage  them ;  in  a  word,  to  make  use 
of  all  proper  means  to  inspire  them  with  repentance  and  lead 
them  back  to  virtue.  In  this  view^,  the  administration  has 
caused  to  be  prepared  a  book  of  prayers  and  religious  reading, 
adapted  to  the  special  use  of  prisoners ;  and  it  also  i)ublishes  for 
them  a  sort  of  monthly  journal,  in  which  are  related,  with  suit- 
able comments,  all  the  principal  facts  and  incidents  recorded  in 
the  bible  history. 

This  journal  is  much  prized  by  the  prisoners,  and  ia 
distributed  to  such  of  them  as  are  distinguished  for  their  good 
conduct  or  have  shown  the  strongest  disposition  to  profit  by  its 
lessons.  It  is  thus  made  a  reward  of  merit,  and  acts  as  a  stimu- 
lus to  obedience  and  industry.  All  this  is  over  and  above  the 
routine  work  of  the  chaplains,  such  as  the  religious  offices  of 
8undays  and  festival  days,  the  catechism,  etc.,  which  are  all  fixed 
by  the  regulations,  and  from  which  the  prisoners  can,  under  no 
pretext  whatever,  receive  a  disi)ensation.*  Sunday-schools  are 
found  in  some  of  the  prisons ;  and  wherever  they  exist,  they  have 
a  beneficial  influence.  Men  of  character  and  known  to  be  pru- 
dent and  capable,  though  not  connected  with  the  administration 


*It  should  be  stated,  in  this  connection,  that  there  is  but  one.  religion  in  Sweden — 
the  Lutheran— and  that  prisoners,  with  scarcely  an  exception,  have  been  brought  up 
in  that  faitli. 
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— outsiders,  as  we  call  them — are  readily  admitted  into  the  pris- 
ons, to  labor  for  the  moral  reformation  of  the  prisoners.  In 
the  prisons  for  women,  well-known  ladies  have  obtained  leave  to 
visit  the  prisoners  on  Sundays,  to  instruct  them  in  divine  things, 
and  to  give  them  practice  in  singing  the  songs  of  the  church. 

One  further  statement  I  make  in  regard  to  the  work  of  the 
chaplain.  He  takes  charge  of  the  library  and  the  church  regis- 
ters, in  which  latter  he  enters  observations  on  each  prisoner's  life 
and  conduct. 

^  11.  Ediication  in  the  prisons. 

After  religion  comes  education ;  and  this  also  receives  its 
share  of  attention  in  the  Swedish  prisons,  though  there  is  less 
occasion  for  it  in  Sweden  than  with  us,  or  with  most  other  peo- 
ples. Compulsory  education  has  been  established  there  since 
1 842,  for  this  was  one  of  the  measures  recommended  by  Oscar  I., 
as  a  means  of  diminishing  crime.  Its  operation  has  been  so  suc- 
cessful that,  according  to  a  report  of  our  minister,  Mr.  Andrews, 
to  the  state  department,  it  is  difficult  to  find  a  young  Swede  who 
cannot  read  and  write.  He  gives  a  signal  illustration  of  this  fact 
in  the  statement  that,  on  visiting  the  quarters  of  some  chimney- 
sweeps at  their  dinner  hour,  he  observed  that  one  of  them  was 
reading  to  his  comrades  in  one  of  the  daily  newspapers  of  Stock- 
holm. The  law  is  enforced  by  some  curious  and  very  effective 
penalties.  For  example,  no  person  can  procure  a  marriage 
license  in  Sweden,  who  is  unable  to  read  and  write,  and  does  not 
possess  a  certain  degree  of  religious  instruction.  Then,  in  every 
school  district,  corresponding  to  the  i)arishes  (which  contain, 
I  think,  an  average  population  of  some  18,000  to  20,000  souls), 
there  is  an  officer,  called  a  persuader,  whose  duty  it  is  to  look 
out  for  all  idle,  vagrant,  and  truant  children,  and  to  persuade  them 
to  attend  school.  It  may  well  be  imagined  that,  if  he  meets  with 
resistance,  his  methods  of  "persuasion"  will  be  somewhat  sum- 
mary. In  the  more  thinly  settled  localities,  there  are  movable  or 
migratory  schools ;  that  is,  the  teacher  holds  a  school  for  some 
weeks  in  one  i)art  of  the  district,  and  then  for  an  equal  time 
in  another,  which  shows  that,  "  Where  there  is  a  will,  there  is  a 
way,"  in  educating  children,  as  well  as  in  some  other  things. 
The  result  has  been  a  general  enlightenment  of  the  people  and  a 
remarkable  diminution  of  crime,  as  shown  in  a  former  paragrai)h. 

Still,  scholastic  instruction  is  given  in  all  prisons,  except  the 
houses  of  preliminary  detention  ; — in  the  associated  prisons,  in 
schools;  in  the  cellular  establislmuMits,  in  the  cell.  The  subjects 
taught  are  reading,  writing,  arithmetic,  g(;()graphy,  history,  natu- 
ral history,  and  sometimcis  some  of  the  higher  branches  of  learn- 
ing. The  progress  is,  in  general,  equal  to  that  made  in  the  na- 
tional schools.  Every  prison  has  a  library,  and  in  every  cell  are 
found  a  number  of  books,  including  always  the  New  Testament, 
the  Psalms  of  David,  and  a  book  of  sacred  songs.    The  i)risoners 
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gladly  spend  tlieir  leisure  time  in  reading ;  and  there  are  many  of 
them  who  have  read  through  the  entire  library  found  in  the  prisons 
where  they  are  confined.  On  Sundays,  they  practice  sacred  music. 
There  are  prisons  in  which  four  parts  are  carried  by  them. 
These  exercises  are  found  to  have  an  excellent  effect  in  calming 
their  spirits  and  improving  their  manners  and  morals. 

§  12.  Labor  in  the  prisons — its  organization  and  earnings. 

The  organization  of  labor  in  the  prisons  of  Sweden  leaves 
much  to  be  desired.  In  the  cellular  prisons,  particularly,  the 
progress  of  late  seems  to  have  been  backward  rather  than  for- 
ward. Formerly,  in  these  establishments,  the  men  were  chiefly  en- 
gaged in  shoe-making,  tailoring,  cabinet-work,  etc.,  and  the  w^omen 
in  weaving,  sewing,  knitting,  and  the  like.  At  present,  almost  the 
sole  industry  would  seem  to  be  the  making  of  match-boxes,  a 
labor  for  children,  rather  than  for  men  and  women.  In  the 
associated  prisons  the  state  of  things  is  better. 

In  one  of  these  latter,  the  men  are  occupied  in  the  production  of 
fine  cabinet-work  and  the  making  of  matches,  wholly  for  exporta- 
tion ;  in  others,  the  manufacture  of  cloths  and  woolen  stuffs  is  car- 
ried on  upon  a  large  scale.  In  one,  coarse  cloths  and  blankets  for 
all  the  prisons  of  the  kindom  are  made  ;  and  in  others,  the  shoes, 
clothing,  and  sheets  for  the  prisoners,  and  a  part  of  the  clothing 
for  the  army.  But  in  the  male  prisons  of  this  class,  the  greater 
part  of  the  prisoners  are  engaged  in  cutting  granite  for  building 
and  paving,  of  which  much  the  larger  portion  is  for  export.  In 
the  female  prisons,  on  the  congregate  plan,  the  inmates  are  em- 
ploj^ed  in  the  manufacture  of  various  kinds  of  textile  fabrics,  and 
on  all  sorts  of  sewing,  such  as  binding  shoes,  the  making  of 
under-clothing,  gloves,  etc. 

All  the  labor  of  the  Swedish  prisons  is  let  to  contractors,  except 
what  is  done  for  the  prisons  and  the  army.  Nevertheless,  the 
central  administration  holds — and  I  think  rightly — that,  in  order 
to  secure  the  best  moral  results,  all  the  industries  should  be  di- 
rected by  the  state. 

The  earnings  of  the  men  in  the  associated  prisons  are  about 
equal  to  their  keep;  those  of  the  women  are  sufficient  to  meet  the 
expenses  of  their  keep  and  their  clothing. 

$  13.  Eeforms  inaugurated  or  in  contemplation  since  the  congress  of  London. 

I  come  now  to  the  reforms  inaugurated  since  the  London 
congress,  or  at  least,  since  the  movement  looking  to  its  convo- 
cation began. 

1.  Mr.  Almquist,  who  is  the  president  of  the  central  admin- 
istration of  prisons,  and  of  course  the  highest  authority  in  the 
kingdom  on  the  penitentiary  question,  has  said:  "Of  all  the 
known  penitentiary  systems,  it  appears  to  me  that  the  one 
which  holds  the  first  place,  because  of  its  reformatory  power,  is 
the  progressive  system  on  the  Irish  or  Orofton  model,  with  its 
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successive  stages  aud  its  periods  of  special  transition."  This 
system  has  not  yet  been  formally  adopted  in  Sweden,  as  it  has 
in  Denmark;  but  the  general  current  of  thought  and  action 
appears  to  be  in  that  direction,  and  its  incorporation  into  the 
penitentiary  legislation  of  the  country  would  seem  to  be  but  a 
question  of  time.  Two  prisons  are  now  in  process  of  construction 
— one  of  them  nearly  if  not  quite  completed — in  which  the  pro- 
gressive principle,  if  not  the  system  in  its  entirety,  will  in  all 
probability  be  applied.  In  one  of  these,  it  is  proposed  to  place 
chiefly  a  younger  class  of  prisoners  and  those  sentenced  for  a 
first  olfence,  which  does  not  show  a  deep  depravity  or  confirmed 
criminality.  The  contract  system  of  labor  will  be  discarded  in 
this  prison,  and  also  the  use  of  large  workshops.  Instead,  while 
the  prisoners  will  each  have  his  cell  for  night,  they  will,  during 
the  day,  work  in  small  sections,  thus  afi'ording  the  double  op- 
portunity of  introducing  and  teaching  a  large  number  of  trades, 
and  of  securing  in  the  shops  a  better  moral  influence,  and  so 
a  better  chance  for  reformation.  The  night  cells  will  be  so 
arranged  that  the  prisoners  may,  at  their  option,  either  spend 
their  time  in  reading  and  study,  or  employ  it  in  little  manual 
labors  to  their  own  profit. 

As  the  want  of  religious  and  moral  education  is  regarded  as 
one  of  the  chief  causes  of  the  degradation  of  youth,  it  is  intended 
to  give  more  time  to  religious  and  scholastic  instruction  and  the 
moral  education  of  the  prisoners.  To  this  end,  it  is  proposed  to 
place  in  this  prison,  intended  for  the  treatment  of  300  prisoners, 
not  only  a  chaplain  as  instructor  in  religion  and  superintendent 
of  education,  but  also  special  masters,  both  for  the  matters 
ordinarily  taught  in  the  public  schools  and  for  the  trades  which, 
after  the  discharge  of  the  prisoners,  may  furnish  the  means  of  an 
honest  living. 

The  central  administration  recognizes  the  great  advantages 
offered,  through  the  progressive  system  as  practised  in  the  Irish 
convict  prisons,  by  a  greater  liberty  of  action  and  the  freer  dis- 
posal of  himself,  which  the  prisoner  gradually  acquires  by  his 
good  conduct  and  application  ;  a  privilege  which  encourages  self- 
watchfulness,  promotes  a  habit  of  self-control,  and  accustoms  him 
to  combat  and  overcome  temptations.  As  the  complete  intro- 
duction of  the  progressive  system  would  involve  a  change  in 
the  penal  code,  and  as  such  change  cannot  be  immediately 
accomplished,  the  central  administration  proposes,  in  view  of 
attaining  the  same  ends,  to  avail  itself  at  once  of  the  little  advan- 
tages which  the  prisoners  already  enjoy,  as  correspondence  with 
their  friends,  the  power  of  disposing  of  a  x)art  of  their  pemlium, 
the  use  of  books  from  the  library,  the  procuring  of  work,  and  the 
possibility  of  thereby  earning  some  money  for  themselves,  by 
making  these  advantages,  instead  of  belonging  to  them  as  a 
matter  of  course,  depend  upon  their  good  conduct  and  their 
industrious  application  to  labor  and  learning. 
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The  prisoners  will  be  employed  at  a  variety  of  industries,  snch 
as  may  enable  them,  on  their  discharge,  to  tind  employment  with 
farmers  and  citizens,  esj)ecia]ly  the  former,  whereby  the  oppor- 
tunities of  earning-  honest  bread  will  be  increased,  and  the  tempt- 
ations to  a  criminal  life  diminished.  Of  this  character  are  con- 
sidered the  manufacture  of  agricultural  imxjlements,  carpentry, 
smithery,  saddlery,  and  the  like.  It  is  further  proposed  to  per- 
mit the  inmates  of  this  prison,  during  the  hours  of  leisure  and  in 
the  evenings,  as  a  reward  for  good  conduct,  to  receive  lessons  in 
book-keeping,  in  hnear  and  architectural  drawing,  also,  in  basket- 
making,  car  pet- weaving,  brush-making,  carving  in  wood,  the 
making  of  playthings,  etc.,  etc.  The  prisoners  who,  during  the 
stricter  part  of  their  imprisonment,  have  been  well-behaved  and 
are  approaching  the  time  of  liberation,  are  to  be  employed  in  the 
labors  of  agriculture  and  horticulture  on  the  land  attached  to  the 
prison,  which  is  of  considerable  extent.  The  proposition  for  the 
new  juvenile  prison  at  Gottenburg  received  the  approval  of  the 
government,  and  the  national  parliament  promptly  voted  the 
funds  needed  to  carry  the  plans  into  effect. 

A  new  pri.^on  has  also  been  decreed,  and  is  in  process  of 
erection  -st  Liingholmen,  of  granite  quarried  on  the  spot,  in 
which  the  immense  common  dormitories  now  in  use  are  to  be 
replaced  by  night-cells  constructed  on  the  most  approved  plan, 
and  the  dismal  apartments  in  which  the  prisoners  work  at  present, 
by  spacious  and  well-aired  work-shops.  The  number  of  indus- 
tries will  be  increased  and  all  the  work  be  done  on  the  premises, 
and  the  good  conduct  and  application  of  the  prisoners  will  be 
stimulated  by  hope,  implanted  and  kept  alive  by  a  rational 
system  of  encouragements  ;  in  other  words,  by  a  well-regulated 
self-interest.  This  general  plan  will  be  gradually  carried  out  in  all 
the  i^risons  as  regards  prisoners  who  have  been  sentenced  to 
terms  of  more  than  two  years.  These  must, be  kept  in  cellular 
separation  for  a  period  not  less  than  three  nor  more  than  six 
months.  This  is  a  decided  step  in  the  direction  of  the  progressive 
system,  which,  for  the  rest,  has  been  formally  proposed  in  the 
parliament,  and  has  been  remitted,  for  examination  and  report, 
to  a  special  committee  of  that  body.  So  that,  there  can  be  no 
risk  in  the  assertion  that  the  full  adoption  of  that  scheme  of 
prison  treatment  is  but  a  question  of  time. 

2.  Private  benevolence  has  been  greatly  stimulated,  and  has 
led  to  extraordinary  results  in  the  organization  of  measures  for  the 
prevention  of  crime,  which  is  by  far  the  most  important  and  most 
hopeful  part  of  the  work.  The  Queen-Mother  Josephine  was  so 
moved  by  the  report  of  the  commissioners  to  the  London  congress, 
that  she  at  once  started  the  project  of  a  reformatory  institution, 
after  the  model  of  Mettray  in  France,  heading  the  subscription  by 
the  muniticent  pledge  of  $37,500.  The  names  of  the  members  of 
the  royal  family  foUow^ed,  with  liberal  sums  attached,  and  then 
those  of  the  citizens  of  all  classes.    The  initial  steps  have  been 
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taken  towards  the  realization  of  the  object  in  view.  A  proposition 
has  been  moved  in  the  parliament,  to  the  effect  that  all  pris- 
oners under  eighteen  years  of  age  be  sentenced  to  reformatory 
schools,  instead  of,  as  heretofore,  to  the  cellular  prisons.  This 
proposition  has  been  sent  to  the  same  special  parliamentary 
committee  as  that  mentioned  in  the  preceding  paragraph. 

3.  The  central  administration  of  prisons  does  not  count  upon 
a  genuine  reform  of  the  penitentiary  system,  nor  upon  serious 
efforts  at  amendment  on  the  part  of  the  prisoners,  without  a 
l)ersonnel  or  staff  in  each  prison,  duly  (pialifled  for  the  work. 
It  holds  that  in  order  to  inspire  in  the  criminal  sound  and 
serious  purposes,  those  in  charge  of  him  must  possess  a  knowl- 
edge of  men  and  a  moral  force,  by  no  means  common ;  and 
that,  in  order  to  this,  they  must  pass  through  a  special  pre- 
liminary course  of  instruction  and  trial,  the  same  as  the  engineer, 
the  school-master,  the  doctor,  the  advocate,  the  clergyman. 
How  otherwise,  it'  asks  with  pertinence  and  force,  can  we  find  in 
this  i)ersonnel  the  qualities  in  question  and  the  science  needed 
to  make  them  available  ?  Accordingly,  the  first  step  has  been 
promptly  taken  in  this  direction  by  the  establishment  in  the 
great  central  prison  at  Langholmen  of  a  school  for  the  pro- 
fessional education  and  training  of  prison  officers; — I  add 
training  to  education,  because  the  school  consists  of  what  may  be 
called  apprentice-i)upils,  that  is,  young  men  who  divide  their 
time,  about  equally,  between  lessons  and  the  duties  of  prison 
keepers.  The  curriculum,  if  I  may  be  allowed,  in  this  con- 
nection, the  use  of  a  scholastic  term,  embraces  the  general 
subjects  taught  in  educational  establishments,  as  well  as  those 
which  have  special  reference  to  prison- work ;  such,  for  example, 
as  certain  parts  of  the  criminal  law,  the  law  of  arrest,  the  course 
of  procedure  in  criminal  cases,  the  treatment  of  prisoners,  the 
rules  and  regulations  of  the  service,  etc.,  etc. 

4.  Great  progress  has  been  made,  since  the  London  congress, 
in  the  work  of  i)atronage,  that  is,  the  aid  given  to  discharged 
convicts.  Prior  to  the  congress,  but  two  j)atronage  societies  ex- 
isted in  all  vSweden.  Since  then,  x)arliament  lias  voted  a  consid- 
erable sum  to  be  expended  in  this  work.  Three  new  societies 
have  been  formed,  and  the  intention  is  to  organize  one  in  each  of 
the  twenty-five  provinces  of  the  kingdom. 

Thus  has  been  fully  recognized,  in  Sweden,  the  great  impor- 
tance to  society,  as  well  as  to  the  liberated  prisoner  himself,  of 
this  latter  having  some  means  of  procuring  an  honest  livelihood, 
and  also  some  moral  snpport  as  a  shield  against  the  ill-Avill,  not 
to  say  abhorrence,  which  he  so  commonly  meets  with,  from  the 
general  public;  and  thus,  no  doubt,  will  be  gradually  formed  a 
better  and  juster  public  o])ini(m  which,  instead  of  re])elling,  will 
seek  to  win  back  to  virtue  the  penitent  criminal  who,  the  ad- 
ministration does  not  doubt,  has  often  turned  aside  from  the  path 
of  right  through  the  temptation  of  the  moment  or  the  influence 
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of  evil  association,  rather  than  from  any  fixed  criminal  i)roclivit5^ 
or  habit. 

5.  One  further  agency  in  the  work  I  here  signalize.  It  is 
proposed  by  the  central  administration  to  cause  to  be  made  into 
the  Swedish  language  translations  of  popular  treatises  on  prison 
discipline;  to  draw  up  reports,  from  time  to  time,  on  the  reforms 
etFected  in  other  countries ;  and  to  have  short  essays  written  and 
published  on  the  j^enitentiary  question.  It  is  hox)ed  and  believed 
that,  by  the  wide  circulation  of  such  publications,  a  sonnd  pnblic 
opinion  will  be  formed,  and  that  the  interest  of  the  officers  of  the 
prisons  will  be  increased,  their  judgment  informed,  and  their  abil- 
ity for  useful  service  enlarged.  In  this  manner,  it  is  not  doubted, 
will  at  length  be  secured  the  two  essential  conditions  of  a  right 
penitentiary  treatment,  viz. :  an  enlightened  and  vigorous  public 
sentiment  on  the  one  hand,  and  on  the  other,  a  staff  at  once  edu- 
cated, able,  permanent,  and,  above  all,  heartily  devoted  to  their 
profession. 

§  14.  Thanks  to  officials. 

Very  warm  thanks  are  due  to  Mr.  Almquist  and  Mr.  Gerle,  of 
the  royal  prison  administration,  for  accompanying  me  on  my 
visits  to  the  prisons,  and  for  numerous  other  courtesies  which 
helped  to  make  my  sojourn  in  Stockholm  both  pleasant  and 
profitable.  To  them,  to  the  very  obliging  heads  of  the  several 
prisons  inspected,  and  to  the  able  minister  in  charge  of  the  de- 
partment of  justice,  I  am  indebted  for  whatever  of  interest  or 
instruction  the  reader  may  find  in  this  chapter  touching  the  crimi- 
nal legislation,  the  penitentiary  administration,  and  the  progress 
of  ijrison  reform  in  this  far-off  kingdom  of  the  north ;  small  in 
population,  but  great  in  the  intelligence  and  enterprise  of  its 
people,  and  in  the  wisdom  and  dignity  of  its  sovereign  and  its 
government.  * 


CH  APTEE  VIII. 

NORWAY. 

^  1.  Recent  efforts  towards  prison  reform. 

Korway  is  somewhat  behind  her  Scandinavian  sisters,  Den- 
mark and  Sweden,  in  the  completeness  of  her  penitentiary  orga- 
nization, but  not  a  whit  behind  either  of  them  in  her  spirit  of 

*  After  leavlDg  Stockholm,  in  a  letter  received  from  Madame  d'Olivecrona,  wife  of  the 
chief  justice  of  Sweden,  she  makes  the  following  brief  notice  of  two  interesting  in- 
stitntions  in  that  city,  of  the  existence  of  which  I  was  not  apprised  while  there:  In 
the  metropolis  there  is  a  home  for  released  female  prisoners,  established  by  the  present; 
Qneen,  and  nnder  her  patronage.  There  is  also  a  refuge  for  released  male  prisoners, 
established  by  a  working  man,  who  has  devoted  liimself  to  the  transformation  of  some 
miserable  criminals  into  respectable  and  self-supporting  citizens.  Both  these  institu- 
tions have,  though  with  very  limited  resources,  effected  good  results." 
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progress  and  the  earnestness  of  her  efforts  to  realize  the  best 
ideas  in  her  penitentiary  system.  A  remarkable  stimuhis  has 
been  given  to  the  work  of  prison  reform  since  the  congress  of 
London,  though  some  tentativ  es  in  that  direction  had  been  put 
forth  a  year  or  two  previously. 

There  are  four  classes  of  prisons  in  Norway,  as  follows  :  Three 
fortress  prisons ;  four  houses  of  correction  ;  one  penitentiary  ;  and 
fifty-six  district  prisons  corresponding,  in  the  main,  to  our  county 
jails.  The  eight  establishments  belonging  to  the  first  three  cate- 
gories are  state  prisons,  and  their  expenses  are  defrayed  by  the 
government;  but  the  expenses  of  the  fifty-six  district  prisons 
are  met  by  the  districts  in  which  they  are  severally  situated, 
minus  certain  specified  items  of  expenditure,  which  are  a  charge 
upon  the  exchequer  of  the  state. 

The  managment  of  the  prisons  of  I^orway  is  in  the  hands  of 
the  department  of  justice.  This  department  is  charged  with  the 
immediate  administration  of  the  eight  state  prisons,  while,  under 
it,  the  administration  of  the  inferior  or  district  j)risons  is  confided 
to  a  local  board  of  managers,  with  superintendents  or  chiefs, 
having  the  title  of  prefects,  who  appoint  their  subordinates.  Each 
state  prison  has  also  its  local  administration,  which  makes 
the  necessary  regulations  as  to  discipline,  economy,  etc. ;  always, 
however,  in  conformity  to  the  rules  laid  down  by  the  department 
of  justice,  or  at  least  having  its  approval  and  sanction.  The 
directors  and  chaplains  are  ax)pointed  by  the  King;  the  medical 
and  financial  ofiicers  by  the  minister  of  justice ;  the  teachers  by 
the  chaplains  ;  and  all  other  functionaries  by  the  directors.  The 
King  names  the  members  of  the  local  managing  boards,  who  are 
generally  taken  from  among  the  judicial  or  administrative  offi- 
cers of  their  respective  localities.  Tenure  of  oflice  is  not  for  a 
fixed  time,  but  during  good  behavior. 

I  am  now  prepared  to  sketch,  briefiy  the  recent  steps  taken  by 
the  Norwegian  government  in  the  direction  of  inison  reform,  draw- 
ing my  facts  mainly  from  a  report  submitted  to  the  Kiug,  Janu- 
ary, 1875,  by  Mr.  Falsen,  minister  of  justice,  accompanied  by  a 
proposal  that  a  new  functionary  be  api)ointed,  under  the  title 
expeditions-chief  for  prison  affairs,  with  duties  corresponding  to 
those  of  director-general  of  prisons  in  other  countries,  which  pro- 
posal received  the  official  approval  of  the  council  of  state. 

In  conformity  with  a  royal  resolution  of  December,  1870,  a 
like  proposal  had  been  made  to  tl'.e  parliament  of  that  year.  The 
proposal  was  at  the  time  urged  on  the  ground  that  the  pr(\ssure  of 
other  business  u])on  th(^  ministry  of  justice  vv^as  such  that  it  had 
become  impossible  for  that  departmciut  to  give  adequate  attention 
to  penitentiary  matters.  The  consequence  was,  that  outside  aid 
had  to  be  employed  which,  besides  being  exi)ensive,  did  but  im- 
])erfectly  answer  the  end  in  view.  Rut,  beyond  existing  d(^mands 
upon  the  time  and  forces  of  the  ministry  which  were  chiefly  of  an 
economic  nature,  the  services  of  a  director-general  of  prisons 
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were  needed  with  a  view  to  radical  i)enitentiary  reforms.  The 
minister  pointed  out  that  the  state  prisons  were  very  defective, 
particularly  from  the  want,  save  in  the  penitentiary,  of  separate 
sleeping"  cells,  and  of  a  separate  prison  for  women.  Doubts 
might  even  be  raised,  he  said,  as  to  the  efficiency  of  the  very 
forms  of  administration — military  administration  in  the  fortress 
prisons,  and  in  the  other  state  prisons  superintending  boards 
which  came  between  the  director  and  the  department.  Uni- 
formity of  administration  was  thus  impossible  as  to  tbe  treat- 
ment of  prisoners,  the  regulation  of  their  work,  their  dietary,  etc., 
etc.  Then,  again,  there  were  endless  questions  awaiting  their 
proper  solution,  namely,  in  regard  to  the  i^risoners'  obligation  to 
work,  the  kinds  of  employment  most  suitable  for  them,  whether 
their  labor  should  be  let  to  contractors  or  managed  by  the  author- 
ities, the  amount  of  work  to  be  exacted  in  a  given  time,  their 
right  to  the  profits  of  their  labor  or  a  part  thereof,  reforms  in 
the  instruction  of  prisoners,  the  sale  of  manufactured  objects, 
examinations  of  accounts  and  stocks,  the  cost  of  alimentation, 
the  best  forms  of  prison  statistics,  etc.,  etc. 

On  these  and  other  grounds,  the  minister  urged  the  royal 
proposal  upon  the  parliament,  which,  however,  the  following  year, 
for  economical  reasons,  rejected  it  without  debate  by  a  unani- 
mous vote. 

In  1872,  the  question  of  prison  reform  was  again  brought 
before  parliament,  and  in  that  and  the  two  succeeding  years  was 
variously  considered  and  debated.  The  great  point  insisted  on 
was  the  utter  inadequacy  of  the  penitentiary  system,  as  actually 
organized  and  administered.  An  improved  method  of  classi- 
fying prisoners  was  urged,  whereby  the  great  end  of  pun- 
ishment— the  reformation  of  the  criminal — might  be  more 
certainly  attained.  It  was  argued  that,  even  though  all  minor 
defects  should  be  remedied,  the  Norwegian , prison  system  would 
be  far  from  the  level  of  conformity  to  the  ideas  of  the  present 
age.  That  level  could  be  reached  only  by  introducing  the  Irish 
or  progressive  system,  which  had  proved  itself  to  be  superior 
to  both  the  Philadelphia  and  the  Auburn  plans.  Parliament 
shrank  from  the  expense  incident  to  a  thorough  reform,  and  noth- 
ing was  done. 

Two  additional  provisions  were,  however,  introduced  into  the 
penal  code  in  1874,  relating  to  children,''as  folio ws,f viz.:  1.  That 
both  boys  and  girls  in  prison  should  be  employed  at  work  suitable 
to  their  age  and  strength,  and,  so  far  as  circumstances  permitted, 
should  receive  instruction  suited  to  their  years.  2.  That,  in  the 
case  of  children  between  ten  and  fifteen  years  of  age  being  con- 
victed of  crimes,  the  judge  might  commit  them  to  such  reforma- 
tories as  had  been  approved  by  the  King,  instead  of  sending 
them  to  prison  or  inflicting  corporal  punishment — the  children  or 
youths  to  remain  in  the  reformatory  till  adjudged  reformed :  Pro- 
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vided  that  he  should  not  be  detained  beyond  the  age  of  sixteen 
years  completed. 

Without  further  traversing  the  details  of  the  propositions  and 
debates  in  and  out  of  parliament  on  this  subject,  it  is  sufficient 
to  say  that  the  proposal  of  the  department  of  justice,  submitted 
in  January,  1875,  met  with  a  favorable  response,  and  that,  in  pur- 
suance thereof,  a  director-general  of  prisons  (expeditions-chief)  was 
appointed,  together  with  a  secretary  to  assist  him  in  his  work, 
who  were  installed  in  their  offices  and  entered  upon  their  official 
life  and  duties  on  the  first  day  of  July  of  the  same  year. 

From  the  foregoing  statement  it  will  be  seen  that  no  definite 
scheme  or  comprehensive  system  of  prison  reform  has  yet  been 
actually  adopted  by  the  Norwegian  government ;  and  that  the  new 
functionary  has  been  appointed,  so  to  speak,  on  account  of  the 
growing  multitude  of  affairs  in  the  department  of  justice.  Still, 
the  director-general  of  prisons,  Mr.  0.  0.  Smith,  whose  acquaint- 
ance I  had  the  pleasure  to  make,  is  a  highly  intelligent  gentleman, 
and,  though  quiet  and  unobtrusive,  is  full  of  energy  and  zeal.  As  a 
matter  of  course,  he  will  have  his  attention  directed  wholly  to  the 
necessary  reforms  both  in  their  principles  and  details,  and  all  his 
thoughts  and  efforts  be  employed  in  that  direction.  It  was  under- 
stood when  I  was  there,  that  he  would  soon  ba  sent  abroad  to  exam- 
ine foreign  prisons  and  jjrison  systems,  and  to  increase  his  knowl- 
edge of  the  subject  by  these  investigations,  and  by  converse  with 
men  who  have  made  a  specialty  of  tlie  study  of  the  penitentiary 
question.  The  minister  of  justice  has  pointed  out  to  the  parliament 
the  desirableness  and  urged  the  necessity  of  night  cells,  instead  of  ♦ 
common  dormitories,  for  the  associated  prisons  ;  of  a  reduction  of 
the  eight  state  prisons  to  four  or  five  ;  and  of  a  special  prison  for 
female  convicts.  The  committee  of  justice  in  the  parliament 
has,  in  several  reports,  expressed  a  preference  for  the  progres- 
sive system  of  imprisonment  on  the  Crofton  plan,  but  has  hitherto 
shrunk  from  a  vigorous  pressure  for  it,  on  the  ground  of  the 
great  expense  which  its  adoption  would  cause.  This  timidity 
is  perhaps  due,  in  part  at  least,  to  the  fact,  that,  since  1858, 
Norway  has  expended  about  1,000,000  specie  dollars,  equal  to 
$1,100,000  of  our  money,  in  building  her  fifty -two  district  prisons, 
whereby  her  prisons  of  preliminary  detention  are  much  better 
suited  to  their  purpose  and  work  than  the  same  class  of  establish- 
ments in  most  other  countries.  That  must  be  set  down  to  her 
credit,  as  a  good  and  sound  begirming.  I  was  assured  that  a 
thorough  reform  of  the  x)ri8on  system  could  not  be  long  dcilayed 
in  Norway,  especially  under  the  strong  and  persistent  pressure  that 
would  be  brought  to  bear  upon  the  work  by  the  new  director- 
general  of  [)risons ;  and  that,  whenever  that  time  came,  the  work 
of  the  London  congress  wouhl  form  the  basis  of  the  new  organi- 
zation. 1  was  further  assured  tliat  it  would  be  easier  now  than  at 
any  previous  time  to  carry  throngh  the  needed  reforms,  for  the 
reason  that  tlie  congress  of  Loudon  had  made  the  prison  systems 
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of  the  whole  civilized  world,  so  to  si)eak,  transparent.  They  can 
be  seen  as  in  a  mirror,  so  that  the  good  i)oints  may  be  copied, 
while  the  bad  are  avoided.  They  are  marshaled,  as  it  were,  in 
groups,  thereby  enabling  each  nationality  readily  to  decide  which 
is  best  adapted  to  its  own  circumstances,  character,  and  wants. 

§  2.  The  penitentiary  at  Christiania. 

(1.)  Spirit  and  character  of  the  director. 

This  is  the  latest  and  best  of  the  state  prisons  of  Norway,  hav- 
ing commenced  its  work  in  1851.  It  is  a  cellular  prison  having  252 
cells,  spacious  and  well  ventilated.  I  visited  it  on  the  7th  of  Sep- 
tember, 1875,  when  the  number  of  inmates  was  172.  Mr.  Eichard 
Petersen,  son  of  the  late  prime  minister  of  Norway,  is  the  director 
(warden)  of  the  prison ;  a  gentleman  of  excellent  natural  gifts,  of 
large  culture,  and  with  a  heart  whose  every  pulsation  is  for  the 
reform,  the  elevation,  the  welfare, — in  one  word,  the  salvation — 
of  the  fallen  and  the  unfortunate.  In  his  whole  work,  he  has  but 
one  impulse,  one  desire,  one  aim, — it  is,  by  God's  help,  to  change 
bad  men  into  good  ones;  to  that  every  thought  and  every 
energy  of  his  nature  are  directed  with  a  ceaseless  activity.  A 
good  illustration  of  his  devotion  is  afforded  in  a  remark  he  made 
in  evident  unconsciousness  that  there  was  any  self-praise  in  it. 
Eef erring  to  the  feeble  state  of  his  health,  now  become  chronic,  he 
said :  "  I  ought  not  to  remain  in  the  penitentiary ;  hut  I  cannot 
help  it ;  it  is  impossible  for  rrfe  to  leave  these  prisoners,''''  Devotion 
so  unselfish  and  so  tireless,  would,  one  would  naturally  suppose,  be 
rewarded  with  numerous  reformations;  and  such,  in  point  of 
fact,  is  the  case.  Eeformations  of  the  most  remarkable  char- 
acter have  taken  place  in  this  penitentiary,  the  details  of  which, 
if  it  were  proper  and  I  had  space  to  give  them,  would  be 
most  interesting  and  instructive.  Ah  !  if  all  prison  staffs,  from 
the  head  to  the  lowest  subordinate,  were  animated  by  the  same 
spirit  and  worked  with  the  same  zeal  for  the  moral  regeneration 
of  their  charge,  a  convict  could  not  be  a  week  in  prison  without 
having  the  conviction  brought  home  to  him  :  "  These  men  mean 
me  well;  they  are  the  best  friends  I  ever  met  with;  they  are 
really  striving  to  do  me  good,  and  make  me  a  better  man." 
Such  a  conviction,  inwrought  in  the  soul  of  the  prisoner,  would 
be  of  itself  half  a  reformation.  O,  for  the  day,  when  such  a 
condition  of  things  shall  have  become,  everywhere,  a  realized 
fJact !  I  have  full  faith  that  such  a  day  is  on  the  wing.  May 
God,  in  his  infinite  goodness,  speed  its  coming  ! 

(2.)  First  steps  with  the  prisoner  on  his  arrival  at  the  penitentiary. 

On  the  prisoner's  arrival  at  the  penitentiary,  Mr.  Petersen  first 
takes  him  into  his  private  oflice  and,  in  a  strictly  confidential 
conversation,  questions  him,  kindly  but  searchingly,  as  to  his 
past  life,  his  parents,  his  brothers  and  sisters,  what  occupation 
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he  had,  how  much  he  earned  by  his  labor,  where  he  had  lived, 
what  had  led  him  into  crime,  and  especially  the  cause  of  the 
criminal  act  for  which  he  had  now  been  committed.  In  conduct- 
ing this  inquest,  Mr.  Petersen's  manner  is  so  gentle,  so  winning, 
so  kindly,  so  truly  paternal — for  his  heart  is  in  the  work — that 
the  prisoner's  confidence  is  gained,  he  is  more  often  than  other- 
wise melted  into  tears,  and  the  secrets  of  his  life  are  laid  open  to 
the  view.  All  the  facts,  elicited  in  this  interview,  are  carefully 
recorded  in  the  "  Book  of  Character." 

Next,  Mr.  Petersen  explains  to  the  prisoner  the  natuie  of  the 
punishment  to  be  undergone,  what  he  will  be  required  to  do,  and 
what  not  to  do,  while  in  prison,  and  why  all  this  has  been  made 
necessary  by  his  crime.  He  gives  him  to  understand  that  it  is  his 
duty  to  see  the  prescribed  punishment  executed,  at  the  same  time 
explaining  to  and  impressing  upon  him,  that  he  and  the  other 
officers  are  his  best  friends,  since  their  great  aim  is  to  change  him 
into  a  better  man. 

(3.)  Moral  history  of  the  prisoner  during  his  incarceration  ca/re- 

fully  recorded. 

In  the  "  character  book"  is  afterwards,  from  time  to  time,  in- 
serted whatever  tends  to  throw  light  on  the  moral  condition  of  the 
prisoner,  such  as  fragments  of  his  correspondence,  how  he  works, 
studies,  progresses,  repents,  confesses  other  undetected  crimes  (a 
thing  not  uncommon),  or,  contrariwise,  how  he  retrogrades  and 
grows  worse.  His  disciplinary  punishments,  also,  are  all  set  down 
in  this  book ;  in  a  word,  an  outline  of  his  entire  moral  history 
during  his  imprisonment  is  there  made  matter  of  record. 

(4.)  Stej)s  taken  with  the  prisoner  directly  prior  to  his  discharge. 

Before  his  discharge,  the  prisoner  is  again  called  into  the 
director's  office,  and,  in  a  parting  conversation,  recounts  briefly  the 
incidents  of  his  prison  life.  He  tells  what  progress  he  has  made, 
and  in  what  directions  ;  what  are  his  plans  and  purposes ;  where 
he  wishes  to  go ;  what  to  do,  etc.,  etc.  Then,  if  he  is  not  from 
Ghristiania,  the  director  asks  him  to  write  to  him  often  and  freely, 
and  to  inform  him  where  and  how  he  lives,  what  he  works  at, 
how  much  he  earns ;  in  short,  all  the  particulars  of  his  life,  his 
successes,  his  failures,  etc.  He  ends  by  assuring  the  prisoner  that 
he  will  still  continue  his  interest  in  him  and  seek  his  good.  The 
chai)lain's  estimate  of  the  prisoni^r  and  whatever  remarks  he  has 
to  offer  concerning  him  are  inserted  in  the  "character  book." 
Lastly,  his  weight  on  his  entrance  and  discharge  is  recorded. 

(5.)  A  thorough  study  of  the  prisoner  as  an  individual  deemed  indis- 

pensable. 

Mr.  Petersen  lays  great  stress  oij  these  notices  about  the 
prisoner,  believing  it  necessary  to  study  the  man  thoroughly,  in 
order  to  be  able  to  manage  and  mould  him  as  an  individual  being. 
He  visits  and  talks  i)ersonally  with  each  prisoner  every  three 
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weeks,  and  so  does  the  chaplain ;  indeed  neitlier  of  these  officers 
restricts  himself  to  that  number  of  visits.  He  regards  individual- 
ization as  essential  to  all  reformatory  prison  discipline.  He  lays 
ecpial  stress  on  his  correspondence  with  discharged  prisoners, 
having  in  this  way,  he  says,  in  numerous  cases,  continued  a  good 
work  and  carried  it  forward  to  i)erfection. 

(G.)  Tlie  hearts  of  the  'prisoners  reached  through  these  agencies. 

Through  these  agencies  Mr.  Petersen  reaches,  with  few  ex- 
ceptions, the  hearts  of  his  j^risoners,  because  his  own  heart  works  in 
and  by  them.  As  a  consequence,  he  rarely  fails  to  win  their  con- 
fidence and  affection.  Thus  he  governs  them  by  gentleness  and 
love  rather  than  by  violence  and  fear,  and  they  are  unspeakably 
better  governed,  and  are  made  more  docile,  orderly,  and  obedient 
by  the  former  method  than  they  would  or  could  be  by  the  latter. 

(7.)  A  meeting  of  the  prison  staff  held  iVeeldy. 

A  meeting  of  the  prison  staff  is  held  every  Saturday,  at  which 
are  found  the  director,  the  chaplain,  the  doctor,  the  three  school- 
masters, the  chief  warder,  and  the  steward  or  financial  officer, 
for  conference  and  consultation  on  all  matters  and  interests  per- 
taining to  the  prison  and  the  prisoners. 

(8.)  The  'prhiciple  of  progressive  classification  employed  to  a  limited 

extent, 

'^o  classification  of  the  prisoners  exists  in  the  associated 
prisons,  other  than  that  of  distributing  them  in  the  w^orkrooms 
and  dormitories,  in  such  manner  that  the  younger  and  less  cor- 
rupted are  separated,  as  far  as  may  be,  from  the  older  and 
more  dangerous  criminals.  But  in  the  penitentiary,  there  has 
been  introduced  a  system  of  progressive  classification,  based  on 
the  zeal  and  merit  of  the  prisoners,  through  which  some  mitigation 
of  their  punishment  is  gradually  afforded.  Such  mitigation  con- 
sists only  in  allowing  them,  to  an  increasing  extent,  to  write 
letters,  receive  visits,  work  in  the  open  air,  and  other  minor 
privileges.  The  prisoners  are  not  i^ermitted  either  to  share  in 
their  earnings  or  shorten  their  terms  of  sentence,  though  these 
are  the  greatest  stimulants  that  can  be  applied  to  impel  them 
to  industry  and  general  good  conduct. 

(9.)  Mr.  Petersen  relies  greatly  on  labor  as  a  means  of  reformation. 

Among  the  best  reformatory  agencies  employed,  Mr.  Petersen 
counts  the  sermons  and  personal  conversations  of  the  chaplain, 
the  school-lessons,  and  the  labor.  The  labor  he  declares  to  be  his 
"  hobby."  "  Ah, "  said  he,  kindling  into  a  glow  of  enthusiasm 
as  he  uttered  the  words,  "  our  prisoners  who  are  employed  as 
cabinet-makers,  turners,  basket-makers,  blacksmiths,  saddlers, 
etc.,  hehave  welV^  There  are  four  carding  machines,  all  made  in 
the  prison  itself.    They  are  each  of  a  size  to  be  placed  in  a  cell. 
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They  were  constructed  on  this  wise — I  give  the  account  in  Mr. 
Petersen's  own  words : 

"  I  had  (said  he)  many  years  ago,  a  very  clever  prisoner  who, 
having  often  been  tried  for  tlieft,  had  passed  a  long  time  in  a 
house  of  correction.  'Governor,  you  should  supply  your  prisons 
with  a  carding-engine,'  said  he,  one  day,  to  me,  'and  if  you  desire  it, 
I  shall  make  a  smaller  machine,  after  the  large  one  J  have  seen  in 
the  house  of  correction.'  After  having  conversed  with  him,  I  con- 
sented, and  let  him  beghi  the  work.  He  had  no  sketch,  no 
model,  at  hand.  He  worked  out  of  his  own  head,  but  when  the 
machine  was  finished,  it  showed  itself  to  be  in  all  its  details 
extremely  well  and  finely  done.  Afterwards,  we  made  three  other 
machines  on  the  model  of  the  first.  The  four  prisoners,  who  work 
at  these  machines,  behave  always  well,  and  are  industrious,  so 
that  their  foreheads  rise  in  pearl-drops,  to  my  hearty  pleasure  and 
their  own  too.  They  clean  and  love  their  machines,  as  artillerists 
do  their  guns.  The  builder  of  the  first  machine  is  this  day 
an  honest  man.  I  think  that  my  confidence  in  him  did  him 
good." 

(10.)  Mr.  FeterseYCs  own  criticisms  on  Ms  prison. 

Mr.  Petersen  criticises  freely  his  own  prison.  In  the  first 
place,  he  says,  they  have  there  too  many  short  sentences;  indeed, 
he  counts  all  sentences  too  short  that  are  under  a  year.  He  re- 
gards the  advances  made  in  the  five  classes  into  which  the  pris- 
oners are  divided  as  too  insignificant,  particularly  as  there  is 
included  therein  no  participation  in  earnings  and  no  abbreviation 
of  sentence.  The  subordinate  officers  lack  the  necessary  profes- 
sional education  for  their  work,  and  feel  too  little  interest  in  the 
prisoners.  He  is  a  thorough-i)aced  believer  in  the  doctrine  pro- 
mulgated at  Cincinnati,  that  no  prison  can  become  a  school  of 
reform  till  there  is,  on  the  i^art  of  the  officers,  a  hearty  desire  and 
intention  to  accomplish  that  object,  and  a  firm  faith  in  the  pos- 
sibility of  accomplishing  it.  He  likes  the  cellular  system  up  to  a 
certain  point,  but  thinks  long  or  often  repeated  isolation  enfee- 
bling to  both  mind  and  body. 

$  3.  Other  prisons  at  Cliristiania. 

I  visited,  in  company  with  director-general  Soiith  and  his 
secretary,  on  the  9th,  lOth  and  11th  September,  the  three  other 
j)risons  at  (Jhristiania — the  fortress  prison  of  Akershuus,  the 
house  of  correction,  and  the  detention  prison.  It  is  scarcely  nec- 
essary to  offer  a  detailed  account  of  these  several  establishments. 
There  is  much  in  them  to  commend,  and  not  a  little  also  to  criti- 
cise and  condemn. 

(1 .)  The  fortress  prison  of  Alcerslmus. 

The  fortress  j)rison  at  Christiania  is  under  a  military  adminis- 
tration, as  are  also  the  other  two  in  other  localities.    It  has  ac- 
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commodations  for  400  inmates ;  on  the  day  of  my  visit  the  num- 
ber was  243.  The  system  of  imprisonment  here,  as  in  all  the 
state  prisons,  except  the  penitentiary,  is  that  of  association, 
with  common  dormitories.  This  latter  feature  is  most  objection- 
able, and  is  felt  to  be  so  by  the  authorities.  It  is  one  of  the  chief 
grounds  on  which  a  reform  of  the  penitentiary  system  is  urged. 

Numerous  industries  are  carried  on  in  this  prison,  such  as 
weaving,  carpentry,  smithery,  shoe-making,  saddlery,  baking, 
book-binding,  painting,  basket-making,  and  stone-cutting;  this 
last  being  the  most  extensive,  as  it  engages  the'labor  of  nearly  one- 
third  of  the  convicts.  It  is  not  simply  the  dressing  of  stone  for 
buildings  that  is  done  here,  but  works  of  art  are  produced  in  this 
department  as  well.  There  are  now  to  be  seen,  in  the  public  square 
in  front  of  the  parliament  house  at  Ohristiania,  two  granite  lions, 
chiseled  some  years  ago  by  two  prisoners  (priests),  of  which  the 
execution  is  most  creditable  to  the  artistic  powers  of  the  reverend 
culprits. 

Ten  prisoners  (more  or  less)  are  constantly  employed  in  the 
bakery,  as  all  the  bread  used  in  the  penitentiary,  house  of  correc- 
tion, detention  prison,  and  military  establishment  at  Ohristiania, 
is  made  here. 

All  male  criminals  sentenced  for  life  or  to  penal  labor  for 
six  years  and  ovei:,  and  all  male  recidivists,  for  not  less  than 
three  years,  are  committed  to  the  fortress  prisons.  Of  the  first 
of  these  classes — life-sentenced  men — the  number,  at  the  date 
of  my  visit,  was  twenty. 

Although  the  system  at  the  fortress  prison  of  Arkershuus  is 
that  of  association  both  day  and  night,  the  common  dormitories 
having  from  forty  to  sixty  beds  each,  yet  the  first  and  last  months  of 
the  imprisonment  are  passed  by  the  prisoners  in  cellular  separation. 

Although  only  one  prisoner  in  a  hundred, .  on  the  average,  is 
wholly  illiterate,  yet  all  are  required  to  attend  school.  They 
come  by  work-shops,  daily,  for  two  hours,  the  inmates  of  each 
shop  attending  in  succession  from  10  A.  M.  to  12  M.  Besides 
the  school-master,  there  is  also  a  music  teacher,  who  gives  les- 
sons in  singing  every  Saturday  afternoon  to  thirty  or  more 
l)risoners. 

Some  little  stimulus  is  held  out  to  insure  good  conduct,  in  an 
extra  allowance  of  food,  granted  to  the  best-behaved  prisoners. 
This  is  an  objectionable  sort  of  reward,  as  it  appeals  solely  to  a 
gross  animal  instinct.  The  authorities  themselves  acknowledge 
the  force  of  this  objection,  and  director-general  Smith  spoke  of 
the  i)ractice  in  terms  almost  of  disgust.  But  it  is  sure  soon  to  be 
swept  away,  with  much  else  that  is  objectionable,  and  to  be  re- 
placed by  a  system,  in  which  the  appeal  will  be  to  the  higher  and 
better  impulses  of  humanity. 

I  was  much  impressed  with  the  intelligence,  good  feeling,  and 
courtesy  of  the  director  of  this  prison,  Oolonel  Beichmann  who, 
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if  the  military  administration  of  prisons  is  to  be  tolerated  at  all, 
impressed  me  as  being  "  the  right  man  in  the  right  place." 

(2.)  House  of  correction. 

The  house  of  correction  is  an  old,  irregular,  tumble-down  sort 
of  building,  of  large  dimensions;  but,  through  the  enlightened 
energy  and  efficient  zeal  of  its  admirable  director,  Mr.  Jensen, 
the  prison  is  kept  in  excellent  order,  every  part  of  it  being  clean 
as  a  new-made  pin,  and  the  whole  administration  and  discipline 
maintained  at  a  high  point  of  excellence  and  efficiency. 

The  two  departments,  male  and  female,  are  in  different  parts 
of  the  establishment,  between  which  there  is  no  communication. 
In  the  men's  department  there  are  accommodations  for  250 ;  in 
the  women's,  for  200.  The  number  of  inmates,  on  the  occasion  of 
my  inspection,  was,  of  males,  126  ;  of  females,  148. 

The  chief  industries  for  the  women,  besides  work  for  the 
establishment,  are  laundry  work  and  the  manufacture,  from  the 
raw  material,  of  cloths  of  all  sorts,  from  the  finest  broadcloths  to 
the  coarsest  satinets  and  horse- blankets.  About  two-thirds  of 
the  women  are  occupied  in  this  last-named  industry,  and  from  it 
the  chief  revenue  is  derived,  so  far  as  it  comes  from  female  labor. 

The  male  prisoners  are  also  largely  employed  in  the  manufac- 
ture of  cloths,  considerably  more  than  a  third  of  the  whole  num- 
ber being  thus  occupied.  Other  industries  in  the  men's  depart- 
ment are :  stone-cutting,  carpentry,  cabinet-work,  tailoring, 
shoe-making,  wood-chopping,  book-binding,  saddlery,  smithery, 
and  some  minor  employments. 

The  average  per  capita  earnings  of  the  prisoners  of  both 
sexes  are  seventy-five  specie  dollars  a  year,  equal  to  about  $82.50 
of  our  currency.  This  sum  is  nearly  sufficient  to  cover  the  cur- 
rent expenses  of  the  establishment. 

(3.)  Detention  prison. 

The  prison  of  preliminary  detention  at  Christiania,  like  most 
others  of  its  class  throughout  the  kingdom,  is  upon  the  cellular 
plan,  having  100  cells  of  800  cubic  feet  each,  except  that  seven 
of  them  are  of  double  size,  and  intended  each  for  two  persons. 
At  the  time  of  my  visit,  36  prisoners  were  confined  in  the  prison 
awaiting  trial,  and  27  under  sentence  without  labor.  The 
shortest  term  of  imprisonment  here,  under  sentence,  is  four  days, 
and  the  longest  240.  The  dietary  is  arranged  upon  a  somewhat 
comj^licated  scale,  according  to  the  length  of  sentence ;  but  it 
seems  hardly  worth  while  to  go  into  a  detailed  explanation  of  it. 

One  wing  of  the  prison  is  appropriated  to  persons  arrested  for 
intoxication  and  confined  for  a  night.  It  is  sad  to  record  that 
the  nightly  average  of  this  class  of  inmates  is  reported  at  30. 
The  night  previous  to  my  visit,  it  was  36 ;  and  the  night  follow- 
ing the  fete  day,  on  which  the  ecpiestrian  statue  of  Carl  Johann 
was  inaugurated,  the  number  rose  to  59. 
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Being  a  detention  prison,  it  receives  women  as  well  as  men  ; 
but  the  two  sexes  are  completely  separated  from  each  other,  as 
each  prisoner  is  from  those  of  the  same  sex.  None  are  required 
to  work,  and  none  choose  work,  at  this  prison.  The  prison  is 
well-built,  well-lighted,  Avell-aired,  substantial,  and  secure,  and, 
being  cellular,  is  a  good  model  for  prisons  of  its  class  everywhere. 

$  4.  Organization  of  labor  in  the  prisons  of  Norway. 

Thus  far,  I  have  said  little  on  this  point,  having,  for  si)ecial 
reasons,  reserved  it  for  separate  treatment  in  a  section  by  itself. 
I  look  upon  x^rison  labor  as,  in  some  respects,  better  organized  in 
Norway  than  under  any  other  prison  system  with  which  I  am  ac- 
quainted ;  though,  in  others,  and  those  not  unimportant,  it  might 
be  modified  to  great  advantage. 

The  labor  system  differs  materially  in  the  prisons  of  the  three 
Scandinavian  countries.  In  Denmark,  the  prison  labor,  with  the 
exception  of  the  small  portion  of  it  needed  for  the  work  of  the 
penitentiary  establishments  themselves,  is  let  to  private  contract- 
ors ;  and  the  excellent  director-general  of  prisons,  Mr.  Bruun, 
strenuously  defends  the  system  as  the  best  yet  devised,  being 
there,  he  claims,  held  so  firmly  in  hand  by  the  prison  authorities 
as  to  prevent  all  interference  with  the  discipline,  and  exclude  all 
hurtful  outside  influences.  In  Sweden,  the  labor  is  conducted 
upon  a  mixed  system,  partly  on  account  of  the  state  and  partly 
by  contractors,  though  the  latter  system,  it  must  be  admitted, 
greatly  predominates  over  the  former.  Nevertheless,  Mr.  Alm- 
quist^  director-general  of  prisons  for  Sweden,  a  gentleman  of 
large  experience  and  observation,  is  of  the  opioion  that,  to  se- 
cure the  best  results  of  prison  discipline,  so  far  at  least  as  the 
moral  reformation  of  the  prisoners  is  concerned,  all  the  indus- 
tries should  be  under  the  direction  of  the  administration.  Differ- 
ing in  this  respect  from  both  her  sister  kingdoms,  Norway  mana- 
ges the  labor  of  her  prisons  exclusively  through  their  respective 
administrations. 

Now,  what  are  the  results  of  these  several  systems  !  Finan- 
cially, that  of  Norway  is  the  most  satisfactory.  While  the  net 
earnings  of  the  Danish  prisons,  excepting  of  course  the  detention 
prisons,  pay  only  forty-four  per  cent,  of  the  expenses,  the  earn- 
ings of  the  Norwegian  prisons,  with  the  same  exception,  meet 
fifty-four  per  cent,  of  the  total  cost,  while  the  house  of  correction 
at  Ohristiania  comes  very  near  to  absolute  self-support.  I  am 
unable  to  state,  with  the  same  precision,  the  ijroportion  between 
earnings  and  cost  in  the  Swedish  jjrisons,  but,  from  the  data  in 
my  possession  and  the  best  estimate  I  can  found  upon  them,  I 
should  incline  to  the  belief  that  it  would  not  vary  much  from 
that  furnished  by  Denmark,  though  it  may  be,  and  probably  is, 
somewhat  less. 

Morally,  the  Norwegian  system  can  not  possibly  be  less  satis- 
factory than  those  of  Denmark  and  Sweden,  unless  some  unknown 
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factor  comes  in  to  make  it  so,  since  it  would  be  contrary  to  all 
experience  and  all  reason,  to  suppose  that,  with  all  outside  influ- 
ences eliminated,  an  equally  good  internal  administration  should 
not  yield  equally  good  moral  results ;  while  the  presumption  is 
that  these  would  be  better,  for  the  reason  that  exterior  influences, 
intruding  themselves  within  a  prison,  are  generally  found  to  be  a 
disturbing  and  pernicious  element.  I  will  not  undertake,  in  the 
present  case,  to  say  in  w^hich  of  these  three  countries  the  prison 
administration  yields  the  best  moral  results,  because  my  intimate 
conviction  is,  that  in  all  of  them,  the  great  aim  and  effort  of  the 
authorities,  especially  those  at  the  head  of  the  several  administra- 
tions, is  to  effect,  if  possible  and  as  far  as  possible,  the  moral 
regeneration  of  the  prisoners ;  and  there  are  no  exact  statistics 
within  my  reach,  that  will  justify  a  decision  as  regards  any  claim 
of  precedence. 

But  there  is  one  objection  met,  one  fear  allayed,  by  the  expe- 
rience of  N^orway,  viz. :  that  prisons  managing  their  own  indus- 
tries could  scarcely  expect  to  find  a  ready  and  permanent  market 
for  the  products  of  their  labor.  Such  has  not  been  the  case  in 
N^orway,  but  quite  the  reverse.  Each  of  the  three  state  prisons 
of  Christiania  lias  a  sales-room  in  that  city,  where  its  industrial 
jrroducts  are  offered  to  all  comers,  at  the  same  prices — not  a  far- 
thing less — as  all  other  goods  of  the  same  description  and  quality. 
With  what  result!  Why,  the  prison-made  goods  (and  we  have 
seen  how  varied  the  i)rison  industries  are)  meet  with  a  readier 
sale  than  goods  manufactured  elscAvhere.  Such  a  fact  must  be  a 
I)uzzle  to  many.  Is  it  that  the  products  of  prison  labor  are  better 
made  than  those  of  other  manufactories  !  Not  at  all.  What  then  ? 
Simply  that  customers  have  no  misgiving  as  to  the  absolute  hon- 
esty of  the  raw  material,  while  they  fear  some  sort  or  degree  of 
cheatery  in  that  of  private  establishments — an  honorable  testi- 
mony to  the  integrity  of  the  men  whom  the  government  has  put 
in  charge  of  the  penitentiaries  of  the  country. 


OHATTEE  IX. 


SWITZERLAND. 
$  1.  Effect  of  tlie  congress  of  London  in  Switzerland. 

Switzerland,  almost  if  not  quite  equally  with  Scandinavia, 
has  felt  the  benign  ])ressure  of  the  London  congress.  All  the 
cantons  of  this  noble  little  republics  have  shared  in  that  influence  ; 
but  scarcely  any  to  a  higher  degree  than  that  of  Berne. 


18G 


T11ANSACTI0N8  OF  THE  NATIONAL 


^  2.  Lax  state  of  penitentiary  administration  in  the  canton  of  Berne  prior  to 

the  congress  of  London. 

In  my  report  to  the  President  on  the  European  prisons  visited 
by  me  as  commissioner  of  the  United  States  in  1871  and  1872, 
tlie  following  language  was  used  in  relation  to  the  canton  just 
named :  "I  visited  and  examined  the  penitentiary  at  Berne,  but 
shall  attempt  no  descrix)tion  of  it,  further  than  to  say,  that  it  ap- 
peared to  me  deficient  in  most  of  the  essential  qualities  of  a  good 
prison.  It  is  a  discredit  to  the  city  in  which  it  stands,  and  which 
holds  the  rank  of  capital,  not  only  to  the  canton  of  Berne,  but  to 
the  whole  Swiss  confederation." 

§  3.  The  penitentiary  system  of  Berne  to  be  reorganized — Dr.  Guillaume  ap- 
pointed to  draft  a  jjlan  for  that  purpose. 

This  reproach,  true  to  the  letter  at  that  time,  as  was  freely 
admitted  by  Mr.  Welti,  president  of  the  Swiss  Confederation,  is 
now  in  fair  way  to  be  wiped  out,  without  unnecessary  delay. 

On  the  9th  of  September,  1874,  Mr.  Teuscher,  councillor  of 
state  and  director  of  the  department  of  justice  and  police  of  the 
canton  of  Berne,  addressed  a  letter  to  Dr.  Guillaume,  director  of 
the  penitentiary  of  J^euchatel,  asking  him  to  undertake  the  task 
of  preparing  a  report  on  the  reorganization  of  the  penitentiary 
system  in  the  canton  of  Berne,  and  proposing,  as  the  ground- 
work of  this  report,  the  three  following  questions  : 

1.  What  are  the  punishments  which,  on  a  revision  of  the 
penal  code  and  the  admission  of  the  principle  of  provisional  lib- 
eration, ought  to  be  maintained  ? 

2.  What  are  the  punishments  which  ought  to  be  undergone 
in  the  penitentiaries  of  Berne  and  Thorberg,  and  in  the  district 
prisons  ?  What  limit  should  be  fixed  for  the  duration  of  the 
different  classes  of  x^unishments  ? 

3.  On  a  consideration  of  the  several  punishments  to  be  em- 
ployed, how  should  the  central  and  the  district  prisons  be  reor- 
ganized, so  that  these  institutions  may  fulfil  the  end  proposed  in 
the  infliction  of  punishment,  that  is  to  say,  that  the  chastisement 
may  effect  the  moral  reformation  of  the  criminals  ? 

$  4.  The  true  end  of  prison  discipline  must  be  understood  in  order  to  a  proper 
organization  of  the  penitentiary  system. 

Dr.  Guillaume  who,  both  by  his  knowledge  and  experience, 
was  peculiarly  qualified  for  the  labor  to  which  he  was  called, 
remarks,  in  the  opening  of  his  report,  under  date  of  April,  1875, 
that  to  answer  the  questions  propounded,  it  is,  most  of  all,  nec- 
essary to  understand  the  end  proposed  in  a  revision  of  the  i)enal 
code  and  a  reorganization  of  the  prison  system.  He  says,  further, 
that  from  the  wording  of  the  third  question,  it  is  evident  that  the 
council  of  state  of  the  canton  of  Berne  has  planted  itself  squarely 
on  the  modern  idea,  and  wishes  to  propose  to  the  legislature  a 
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penitentiary  system  intended  to  protect  society  by  the  moral  re- 
generation of  its  criminals. 

$  5.  Retribution  the  end  hitherto  proposed. 

The  point  of  view  in  which  states  have,  until  now,  looked  at 
the  matter.  Dr.  Guillaume  remarks,  is  simply  that  of  punishing 
the  culi)rit  for  his  criminal  act,  and  of  giving  to  his  sentence  a 
character  of  retribution  or  reprisal.  He  insists  that  this  idea 
must  be  abandoned.  It  must  be  frankly  acknowledged  that  the 
old  system  has  not  produced  the  intimidation  expected  from  it, 
and  still  less  has  it  made  criminals  better;  that,  contrariwise, 
these  latter,  on  leaving  the  prison,  are  as  bad,  if  not  worse,  than 
at  the  moment  of  their  committal ;  and  that  when  restored  to 
liberty,  they  become  a  standing  peril  to  society,  and  occasion  new 
and  burdensome  expenses. 

$  6.  These  two  ends  mutually  destructive  of  each  other. 

These  two  points  of  view,  says  Dr.  Guillaume,  reciprocally  ex- 
clude one  another ;  we  must,  then,  choose  our  side,  and  adopt  one 
or  the  other.  If  we  wish  to  i^reserve  the  old  system,  it  would  be 
better  to  give  up  all  thought  of  improving  the  state  of  our  prisons, 
and  limit  ourselves  to  keeping  the  prisoners  in  confinement  at  the 
least  possible  expense,  and,  that  we  may  be  logical,  to  re-establish 
corporal  punishments  and  the  death-penalty.  On  the  other  hand 
if  we  believe  that  the  interests  of  society  and  the  criminal  are 
identical,  and  that  the  protection  of  the  honest  part  of  the  popu- 
lation can  become  effectual  only  by  the  moral  regeneration  of 
the  part  that  is  criminal,  then  the  whole  penal  system  should  be 
organized  with  a  view  to  facilitate  this  educational  treatment. 
We  must  carefully  exclude  all  that  belonged  to  the  ancient  regime, 
and  must  give  up  the  doctrines  that  have  prevailed,  even  to  these 
latter  times,  in  the  legislation  and  discii^line  of  our  prisons. 

^  7.  Physical  and  moral  pains  inseparable  from  a  reformatory  prison  system. 

But  the  best  penitentiary  system,  having  for  its  end  the  moral 
reformation  of  the  criminal.  Dr.  Guillaume  insists,  will  be,  always 
and  inevitably,  accompanied  by  physical  and  moral  sufferings. 
The  privation  of  liberty  and  the  bodily  constraint,  dictated  even 
by  a  sentiment  of  humanity  and  benevolence,  are,  in  themselves, 
keenly  felt  sufferings,  and  they  become,  afterward,  the  mark  of  the 
infamy  that  attaches  to  crime  ;  an  infamy  which  is  always  felt  by 
the  criminal  on  his  re-entrance  into  society,  and  which  is  all  the 
more  sensible  and  painful,  because  of  the  moral  amelioration  that 
had  taken  place  in  him  during  his  incarceration. 

^  8.  The  penitentiary  system  should  be  as  inexpensive  as  may  be. 

But  the  simple  prevention  of  crime  ought  not  to  be  the  sohi 
consideration  invoked.    The  penal  system  ought,  besides,  to  cause 
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the  least  possible  expense  to  the  honest  part  of  society,  without 
endangering  the  moral  and  physical  health  of  the  prisoners. 

§  9.  The  causes  of  crime  inquired  into  and  considered. 

Dr.  Gnillaume,  invited  and  commissioned  as  stated  above,  be- 
gan his  labor  by  a  searching  investigation  into  the  criminal  popu- 
lation of  the  canton  of  Berne,  and  esi)ecially  into  the  antecedents 
of  the  prisoners  ;  and  this  on  the  ground  that  pure  a  priori  rea- 
soning ought  to  be  abandoned  in  such  an  undertaking,  and  the 
method  of  observation  followed  instead,  to  the  end  that  the 
theory  may  be,  so  to  speak,  only  a  formula  revealed  by  the  facts. 
In  this  investigation  he  received  essential  aid  from  the  directors 
of  the  penitentiaries  of  Berne  and  Thorberg,  who  entered  cor 
dially  into  his  plans,  and  readily  submitted  the  inmates  of  their 
resi^ective  establishments  to  his  examination,  which  was  made 
broad  and  exhaustive.  I^ot  to  weary  the  reader  with  details,  the 
result  was  a  conviction  that  a  chief  cause  of  the  crime  committed 
by  these  prisoners  was  the  bad  education  of  poor  children,  who 
had  become  orphans,  or  been  deserted  or  neglected  by  their 
parents. 

§  10.  A  series  of  preventive  and  reformatory  institutions  recommended  as 
the  basis  of  the  new  penitentiary  system. 

Although  the  canton  of  Berne  has  already  several  establish- 
ments intended  for  unfortunate  and  vicious  children.  Dr.  Guil- 
laume  recommends  an  increase  of  the  number,  especially  by  the 
creation  of: 

1.  Agricultural  and  professional*  colonies  for  orphans  and  for 
deserted  and  neglected  children,  who  have  become  a  charge 
upon  the  towns  {communes). 

2.  Eeform  schools,  organized  on  the  same  plan,  for  vicious 
children  under  thirteen  years. 

3.  A  similar  reform  school  for  juvenile  delinquents  above 
thirteen  years. 

The  want  of  a  proper  classification  of  these  useful  preventive 
institutions,  according  to  the  age  and  perversity  of  vicious  and 
criminal  children,  renders  more  difiicult  the  success  of  their 
educators.  By  leaving  in  an  orphan  asylum  vicious  children, 
who  offer  a  considerable  force  of  resistance,  we  run  the  hazard  of 
seeing  them  exercise  a  pernicious  influence  on  other  children  ;  an 
influence  which  is  often  stich  that  the  most  vigilant  supervision 
on  the  part  of  the  teachers  cannot  overcome  it.  The  transfer  of 
these  children  to  a  reform  school  becomes  a  necessity.  Experience 
proves  that  in  these  reform  schools  (whose  inmates  are  more  or 
less  vicious),  the  plane  of  morality  becomes  constantly  higher, 
and  if  i^erverse  elements,  rebellious  to  discipline,  show  them- 
selves, it  is  necessary  to  eliminate  them  also.    The  children  of 


*  That  is,  for  industrial  training. 
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this  last  category  should  be  transferred  to  another  establishment, 
intended  for  the  more  unruly  and  those  more  advanced  in  age, 
who  form  the  connecting  link  between  educational  establish- 
ments properly  so  called  and  penitentiaries. 

Thus  a  child,  who  had  been  admitted  into  an  orphan  asylum 
and  there  shown  himself  vicious  and  ungovernable,  would  be 
placed  in  a  reform  school  for  pupils  under  thirteen  years;  if  this 
change  should  fail  to  produce  the  desired  effect,  he  should  bu 
placed  in  an  establishment  for  young  delinquents  above  thirteen 
years ;  and  if  he  still  proved  rebellious  to  all  discipline,  he  should 
be  sent  to  the  penitentiary. 

In  practice,  a  single  change  would  ordinarily  suffice  to  effect 
the  desired  modification  of  character  in  insubordinate  children, 
provided  that  these  several  establishments  were  graded  into  each 
other ;  that  they  formed  a  coordinate  whole  and  that  the  same 
spirit  vivified  all  the  wheels  both  of  the  direction  and  the  admin- 
istration. 

Dr.  Guillaume  then,  in  his  report,  goes  on  to  show  that  still 
another  kind  of  establishment  would  be  needed,  viz. :  for  children 
affected  with  idiocy  or  imbecility,  more  or  less  intense.  It  does 
not,  however,  seem  necessary  to  follow  him  into  the  details  of  his 
argument  in  support  of  that  view. 

He  sums  up  his  views  on  this  branch  of  the  subject  by  plac- 
ing at  the  foundation  of  his  jjenitentiary  system  the  following 
preventive  establishments : 

1.  a.  An  agricultural  and  professional  colony  for  young  boys, 
whether  orphans  or  children  deserted  or  neglected  by  their  par- 
ents, who  are  not  yet  vicious. 

6.  A  similar  colony  for  the  same  classes  of  young  girls,  not 
yet  vicious. 

2.  a.  Eeform  schools  tor  vicious  boys  under  thirteen  years. 
h.  Eeform  schools  for  vicious  girls  under  thirteen  years. 

3.  A  reform  school  for  young  delinquents  above  thirteen 
years,  forming  the  connecting  link  between  orphan  asylums, 
properly  so  called,  and  penitentiary  establishments. 

4.  An  asylum  for  children  affected,  to  a  greater  or  less  degree, 
with  idiocy  or  imbecility. 

^  11.  Pecuiiitary  responsibility  of  parents. 

Dr.  Guillaume  holds  strongly  to  the  opinion,  so  strenuously 
maintained  as  a  Hine  qua  non  by  our  English  friends,  that  the 
principle  of  the  responsibility  of  parents  should  be  incorporated 
into  all  legislation  on  this  subject,  and  that  they  ought  to  be 
comi)elled  to  bear,  in  whole  or  in  part,  the  expense  of  the  mainten- 
ance of  their  children  in  preventive  and  reformatory  institutions. 

$  12.  Series  of  penitentiary'  establishments,  or  prisons,  properly  so  called. 

Dr.  Guillaume  divides  these  into  two  classes,  the  first  being 
designed  for  the  detention  and  treatment  of  prisoners  i^revious  to 
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conviction,  and  the  second  for  that  of  those  under  sentence.  The 
prisons  for  persons  under  sentence,  again,  he  divides  into  two 
classes — houses  of  correction  and  i)enitentiaries — the  first  for 
persons  convicted  of  lighter  offences,  the  second  for  those  con- 
victed of  crimes  properly  so  called. 

§  13.  Prisons  of  preliminary  detention. 

Here  the  reporter  first  describes  and  condemns  the  prisons  of 
this  class  actually  existing.  Their  construction,  he  says,  violates 
every  principle,  even  the  most  elementary,  of  sanitary  science. 
They  are  damp,  dark,  ill-ventilated,  and  without  any  proper 
apparatus  for  heating.  The  innocent,  for  want  of  room  and  a 
sufficient  number  of  cells,  are  often  placed  in  forced  relations 
with  the  guilty  and  the  hardened,  and,  as  there  is  neither  labor 
nor  books,  idleness  favors  moral  contagion,  attempts  to  escape, 
and  the  plotting  of  new  schemes  of  wickedness  and  crime. 

Since,  among  prisoners  awaiting  trial,  there  are  both  guilty 
and  innocent,  and  as  the  preliminary  proceedings  render  desira- 
ble the  isolation  of  this  class  of  prisoners,  Dr.  Guillaume  regards 
as  quite  indispensable  the  construction  of  i^risons  for  preliminary 
detention  on  the  cellular  plan.  He  further  holds  that  such  pris- 
ons should  meet  all  the  conditions  of  physical  health,  such  as 
facilities  for  bathing  and  the  disinfection  of  clothing,  and  that 
labor  should  be  organized  and  exacted  in  them.  He  proposes 
that  the  Philadelphia  system  should  be  adopted  as  the  model 
for  the  first  detention  prison.  The  cells,  with  their  attached 
exercise  yards,  would  form  a  wing,  either  standing  by  itself  or 
connected  with  a  building  containing  the  offices  of  the  adminis- 
tration. The  number  of  the  cells  should  be  fixed  at  the  daily 
average  of  prisoners  for  the  district  during  the  last  five  years. 
Tlie  site  should  be  such  as  to  permit  the  extension  of  the  wing, 
that  is,  the  addition  of  new  cells  with  their  exercise  yards,  espe- 
cially if  the  establishment  is  to  be  utilizied  for  the  infliction  of 
police  penalties. 

The  cost  of  prisons  for  preliminary  detention  on  the  cellular 
plan,  he  maintains,  would  not  be  considerable,  if  it  were  once 
decided  on  i)rinciple  not  to  expend  a  penny  on  the  architectural 
adornment  of  the  fagade.  The  expense  of  such  constructions, 
again,  would  be  greatly  diminished,  if  detention  in  them  were 
reduced  to  a  minimum.  He  thinks  that  the  intimidation  which 
the  i)rison  ought  to  produce  is  very  much  lessened  by  an  abuse 
of  preliminary  imprisonment,  which  has  become  quite  general, 
w^hereby  it  happens  that,  in  a  certain  class  of  society,  it  is  no 
longer  considered  disgraceful  to  have  undergone  a  police  or  cor- 
rectional imprisonment.  With  a  view  to  re-awakening  the  sen- 
timent of  self-resiject,  imprisonment  before  trial  ought,  he 
conceives,  to  take  place  only  in  exceptional  cases.  He  cites 
with  approval  the  proi^osition  of  Mr.  Collins,  a  member  of  the 
congress  of  London,  on  this  subject.     Mr.  Collins  was  of  the 


PRISON  CONGRESS  OF  NEW  YORK. 


191 


opinion  that  the  frequency  of  imprisonment  before  conviction 
might  be,  and  ought  to  be,  largely  reduced.  The  plan  which 
he  suggested  to  effect  this  result,  was,  that  in  all  cases  at  pre- 
sent bailable,  a  system  of  personal  bail  should  be  substituted 
for  a  money  bail.  Instead  of  the  existing  arrangement,  by  which 
a  sum  of  money  is  forfeited  on  the  prisoner's  failure  to  answer 
to  his  recognizance,  he  would  make  the  forfeit,  in  case  of  his  non- 
appearance a  full  day  before  that  appointed  for  his  trial,  liability 
to  the  full  penalty  of  the  crime  with  which  he  stood  charged.  Mr. 
Collins  thought  that  this  would  secure  the  prisoner's  attendance 
more  effectively  than  the  present  system  of  bail,  since  no  man 
would  expose  himself  to  a  certain  and  extreme  penalty,  when,  by 
surrendering  himself,  he  would  have  all  the  chances  of  escape 
which  a  trial  offers,  etc.,  etc.* 

$  14.  Prisons  for  criminals  under  sentence. 

These  Dr.  Guillaume  subdivides  into  houses  of  correction  and 
penitentiaries.  The  houses  of  correction,  intended  for  idlers,mendi- 
cants,  drunkards,  and  persons  who  have  been  guilty  of  deserting 
their  families,  should  have,  according  to  Dr.  Guillaume,  rather 
the  character  of  an  asylum  than  of  a  penitentiary,  notwithstand- 
ing they  have  in  view  the  correction  and  reformation  of  degraded 
persons,  especially  such  as  have  lost  their  energy  of  character 
and  their  will-power  for  good  as  well  as  evil. 

For  criminals  who  have  become  dangerous  to  society,  who  have 
intentionally  violated  the  duties  required  of  them  by  the  law, 
and  have  inflicted  injury  upon  others,  there  are  needed  peni- 
tentiaries, in  which  it  is  sought  to  prevent  the  relapse  of  the 
culprit  by  effecting  his  moral  reformation. 

$  15.  Dr.  Guillaume  recommends  the  Crofton  prison  system  and  gives  a  general 
view  of  its  character  and  aim. 

The  penitentiary  system  favored  by  Dr.  Guillaume,  in  com- 
mon, (he  says),  with  all  the  members  of  the  Swiss  prison  reform 
society,  is  that  of  the  progressive  classification  of  prisoners  as 


""I  have  cited,  in  this  paragraph,  tlio  words  of  Mr.  Collius,  as  given  in  the  Eng- 
lish report  of  liis  speech,  iustead  of  a  re-translation  of  Dr.  Gnillaiime's  translation  of 
them  into  French.  It  seems  tome,  while  recognizing  the  great  importance  of  the 
end  aimed  at  by  Mr.  Collins,  that  the  soundness  of  his  proposition  is  ojjcn  to  grave 
doubt.  It  might  answer  very  well  in  tlie  case  of  an  innocent  person  charged  Avith 
crime,  who  liad  full  confidence  in  his  ability  to  establish  his  innocence  on  the  trial ; 
but  how  about  a  prisoner  knowing  himself  to  be  guilty,  and  having  little  hope  of 
escaping  a  conviction  ?  Would  not  the  temptation  to  abscond  prove,"  in  such  cases,  very 
often,  too  strong  for  resistance  f  licsides,  is  it  <inite  certain  that  it  would  be  just  and 
right  to  punish  a  man  with  a  long  imprisonment  simply  liecanse  he  failed  to  report  him- 
self a  day  in  advance  of  his  trial?  For  it  must  be  r(!membered  that,  in  the  case  sup- 
posed, the  man  would  be  punished,  not  for  the  crime  alleged  against  him,  but  solely 
for  non-appearance  at  th<5  a])pointed  time.  There  could  be  no  trial  of  the  (luestion  of 
the  man's  guilt  or  innocence,  for  a  trial,  under  the  circumstances,  would  be  a  mere 
mockery,  since,  even  if  the  accused  were  i)roved  innocent,  he  would,  under  the  law, 
have  to  suffer  all  the  same.  I  fear  that  such  a  principle  will  never  command  the  suf- 
frages of  mankind,  and  am  not  a  little  inclined  to  think  that  it  ought  not. 
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inaugurated  and  carried  out  by  Sir  Walter  Crofton  in  Ireland, 
and  wliicli  tlie  cantons  of  Argovie,  Zurich,  and  Neuchatel  have 
sou^i:ht  to  introduce  into  their  respective  penitentiaries. 

This  S3^stem,  he  remarks,  which  is  a  happy  combination  of  cel- 
lular separation  and  associated  labor,  embodies  and  developes  the 
principles  recognized  as  essential  to  a  successful  educational  and 
reformatory  treatment  of  prisoners.  He  adds  that  it  is  necessary, 
at  this  point  in  his  report,  to  offer  as  brief  an  exposition  as  pos- 
sible of  the  Irish  system,  drawing  the  materials  for  such  an 
exposition  from  the  numerous  writings  of  Sir  Walter  Crofton 
himself. 

To  a  proper  understanding  ot  certain  of  the  principles  of  this 
system,  it  must  be  recollected  that,  down  to  1853,  England  pro- 
nounced the  penalty  of  transportation  upon  her  criminals.  The 
colonies  having  refused,  one  after  the  other,  to  receive  prisoners 
transported  from  the  mother  country,  this  latter  saw  herself  com- 
pelled to  adopt  a  law  by  which  transportation  was  thenceforth  re- 
placed by  imprisonment,  in  punishment  of  crime.  The  principle 
of  provisional  liberation  was  adhered  to,  as  in  the  colonies ;  so 
that  after  having  undergone  a  fixed  part  of  their  punishment  in 
i:>rison,  the  prisoners  might  be  set  at  liberty,  conditionally,  in  the 
bosom  of  the  English  population  itself. 

The  English  public  found  that,  at  first,  the  prisoners  thus  lib- 
erated were  not  sufficiently  reformed,  and  it  showed  itself  little 
inclined  to  receive  them  into  its  ranks.  The  supervision  of  the 
police  was  far  from  being  satisfactory ;  added  to  which,  there 
were  then  few  or  no  prisoners'  aid  societies,  and  the  prisoners 
themselves  had  not  been  subjected,  during  their  imprisonment,  to 
a  probation  sufiiciently  long  and  gradual  to  be  safely  allowed  a 
re-entrance  into  honest  society.  The  Irish  prisons,  in  particular, 
were  in  a  very  unsatisfactory  state.*  As  it  was  a  question  of 
preparing  the  prisoner  to  re-enter  society  at  home,  after  having 
undergone  his  punishment,  it  was  necessary,  first,  to  introduce 
into  the  prisons  a  reformatory  discipline,  and,  secondly,  to  inspire 
the  public  with  confidence  in  the  system,  by  giving  a  guarantee 
of  reformation,  and  so  facilitating  the  absorption  of  the  well-dis- 
posed criminal  into  the  ranks  of  honest  toil.  Such  were  the 
two  problems  to  be  solved. 

Sir  Walter  considered  the  great  diflSculty  to  be  this:  that  the 
convict,  in  the  greater  number  of  cases,  is  a  habitual  criminal, 
whose  vocation  is,  in  some  sort,  crime.  He  has  lived  in  antago- 
nism to  the  law  and  to  those  who  are  charged  with  its  execution. 
In  our  treatment  of  this  type,  which  is  very  common,  we  must 
aim  to  accustom  them  to  honest  toil,  and  so  prepare  them  to 
re-enter  society,  whose  whole  interest  lies  in  a  diminution  of  the 
number  of  crimes. 

*  A  whole  shipload  of  Irish  convicts  had,  a  little  hefore,  been  sent  back  from  Aus- 
tralia by  the  colonists,  because  they  were  found  to  be  in  such  a  fearfully  degraded 
and  demoralized  condition,  with  word  that  no  more  need  be  sent  out  from  Ireland, 
as  they  would  not  be  received. 
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What,  then,  should  be  the  endeavor  of  those  who  are  charged 
with  the  direction  of  prisoners  ?  It  is  said  that  we  must  punish 
criminals  with  a  view  to  intimidate  them  and  others;  but  that 
makes  them  more  hostile  than  ever.  The  greater  jjart  have  been 
punished  rei)eatedly,  and  they  return  to  prison  more  hardened 
than  before.  The  prison  alone  has  not  that  power  of  deterrence, 
which  is  looked  for  from  it.  It  is  said  again,  we  must  reform  the 
criminal ;  but  how  can  that  be  done,  if  his  mind  is  in  a  state  of 
hostility  ?  We  must  give  the  criminal  an  education,  and  must 
train  him  naturally,  for  a  longer  or  shorter  period,  before  libera- 
ting him.  Without  that,  the  public  will  give  little  heed  to  the 
testimony  in  his  favor.  But  how  can  such  a  task  be  accomjjlished, 
without  abolishing  the  system  of  constraint  by  physical  force  ? 

Sir  Walter  Grofton  sought  to  conquer  all  these  diflSculties,  and 
the  effort  was  crowned  with  complete  success.  The  fundamental 
principles  of  his  system  are  exceedingly  simple.  Starting  from 
the  i)ostulate  that  an  honest  laborer  must  be  given  back  to 
society,  and  not  a  more  hardened  criminal,  Sir  Walter  subjects  the 
criminal  to  a  series  of  trials,  and  requires  him  to  pass  through 
successive  stages,  from  strict  cellular  separation  to  conditional 
liberation.  A  special  prison  is  organized  for  each  stage  of  this 
progressive  discipline,  except  the  last,  in  which  the  freedom  is 
absolute.    There  are  four  of  these  stages  or  classes,  as  follows  : 

1.  Cellular  imprisonment  by  day  and  night. 

2.  Imi)risonment  with  associated  labor  by  day  and  separation 
at  night. 

3.  A  probationary  stage  in  a  prison  without  enclosing  walls, 
and  without  bars  and  bolts,  with  a  relative  amount  of  liberty 
greater  than  in  the  preceding :  an  imprisonment,  in  effect,  little 
more  than  moral. 

4.  Conditional  liberation,  with  kindly  official  supervision. 

$  16.  First  stage — cellular  imprisonment. 

This  stage  is  passed  in  a  cellular  x^rison,  continues  eight  months, 
and  may  be  extended  to  nine  by  bad  conduct.  The  duration 
of  cellular  treatment  depends,  it  is  thus  seen,  to  some  extent, 
upon  the  behavior  of  the  criminal.  If  the  conduct  of  the  prisoner 
is  unexceptionable,  he  is  promoted  to  the  second  stnge  at  the  end 
of  eight  months.  The  entire  system  of  discipline  is  explained  to 
hiin  at  the  commencement  of  his  imj)risonment,  to  the  end  that  he 
may  know  from  the  start  how  completely  his  fate  depends  upon 
himself.  During  the  first  months  of  this  cellular  stage,  the  disci- 
pline is  strict,  and  takes  on  a  penal  character.  The  dietary  is 
extremely  low ;  meat  does  not  figure  in  the  bill  of  fare.  The  pris- 
oner is  deprived  of  all  interesting  labor  during  the  first  three 
months,  and  is  kept  at  picking  oakum.  Under  this  system,  it  is 
observed  that  the  idler  comes  to  consider  labor  as  a  benefaction 
and  a  means  of  sweetening  his  lot,  and,  in  the  end,  he  longs  to 
be  counted  worthy  to  obtain  a  more  interesting  and  a  more  useful 
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labor.  During  the  second  part  of  this  stage,  the  criminal,  though 
his  dietary  is  somewhat  improved,  is  still  kept  at  a  rude  kind  of 
labor.*  He  is  thus  gradually  prepared  to  pass  into  the  prison 
intended  for  those  who  have  reached  the  second  stage  of  the 
penitentiary  discipline. 

In  this  initial  stage,  the  prisoner  finds  opportunity  to  increase 
his  knowledge,  both  religious  and  scholastic.  The  lessons  given 
him  keep  constantly  in  his  remembrance  the  aim  of  the  disci- 
pline pursued  in  the  prison.  As  his  liberation  depends  upon  the 
date  of  his  admission  to  the  intermediate  x>i'ison,  it  is  to  his 
advantage  to  be  made  early  acquainted  with  all  the  details  of  the 
discipline.  The  information,  so  imparted,  makes  a  profound 
impression  on  his  mind.  He  feels  that,  within  certain  limits,  he 
is  made  the  arbiter  of  his  own  destiny.  His  antagonism  against 
the  officers  of  the  prison  gradually  disappears,  and  the  criminal 
is,  little  by  little,  convinced  that  there  is  a  real  cooperation, 
where  he  had  thought  to  find  only  ojipression.  That  is  the  end 
to  which  this  first  stage  is  directed,  and  if  that  end  is  accom- 
plished, its  work  is  done. 

§  17.  Second  stage — associated  labor  by  day  and  isolation  at  night. 

The  special  character  of  the  Orofton  system,  in  this  second 
stage,  is  the  use  of  good  marks  as  a  means  of  classification.  It 
is  a  monthly  testimony,  full  and  intelligible,  of  the  power  of  self- 
government  possessed  by  the  prisoner,  which  vividly  recalls  to 
his  memory  the  fact  that  his  restoration  to  liberty,  during  the 
continuance  of  his  sentence,  can  be  secured  only  through  the 
exercise  of  qualities  opposed  to  the  faults  which  caused  his 
imprisonment.  In  this  second  stage,  the  prisoner  must  pass 
through  diflPerent  classes,  and  he  can  be  promoted  from  one  class 
to  another  only  by  obtaining  a  certain  number  of  good  marks. 

The  maximum  number  of  these  marks,  attainable  monthly  by 
a  prisoner,  is  nine,  viz. :  three  for  discipline,  including  general 
good  conduct,  order,  and  punctuality  ;  three  for  school,  including 
attention,  zeal,  and  the  evident  development  of  a  taste  for  intel- 
lectual recreations ;  and  three  for  diligence  in  labor,  that  is  to 
say,  for  zealous  application  thereto,  and  not  for  ability  that  may 
have  been  previously  acquired.  Bad  conduct  involves  a  reduc- 
tion or  total  loss  of  good  marks  for  the  month,  and  consequently 
retards  promotion  and  puts  farther  off  the  moment  of  liberation. 

From  the  above  statement,  it  is  readily  seen  that  the  prisoner 
who  acquires  the  greatest  facility  in  resisting  temptation  and 
governing  himself,  will  soonest  obtain  the  desired  number  of  good 
marks,  and  earn  his  promoion  to  the  stage  that  opens  the  door 
to  liberty,  for  which  he  is  deemed  to  have  qualified  himself  by  a 
discipline  which  he  has  voluntarily  imposed  upon  himself. 

*Less  rude  than  formerly,  however,  as,  during  my  late  visit  to  the  prison  of  Mount- 
joy,  I  saw  the  prisoners  who  had  passed  the  third  mouth  of  their  imprisoumeut,  em- 
ployed at  various  kiuds  of  industrial  labor. 
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The  objection  usually  made  to  this  system  is,  that  it  must 
make  hypocrites  of  the  prisoners.  Experience  has  shown  this 
objection  to  be  purely  theoretical.  It  is  extremely  difficult  for  a 
person  to  sham  for  years,  without  ever  betraying  himself.  Such 
a  thing  is  especially  difficult,  when  the  prisoner  is  not  kei)t  alone 
in  his  cell,  but  is  gradually  brought  into  a  condition  of  relative 
libertj^  in  the  presence  of  numerous  temptations  which  i)ut  his 
power  of  resistance  to  the  proof,  and  force  him  to  show  himself 
just  what  he  is,  neither  better  nor  worse. 

However  trivial  the  system  of  good  marks  may  appear  to 
those  who  are  unacquainted  with  their  effect,  it  has  shown  itself 
to  be  possessed  of  extraordinary  power  wherever  it  has  been  intro- 
duced ;  and  prison  officers,  who  have  witnessed  its  effects,  have 
borne  testimony  to  the  extreme  interest  which  all  prisoners  take 
in  obtaining  such  marks,  and  the  jealous  care  with  which  they 
are  recorded  by  them. 

$  18.  Third  stage — intermediate  prison. 

In  this  third  stage,  which  precedes  provisional  liberation, 
good  marks  are  no  longer  employed.  Individualization  is  the 
fundamental  principle  of  this  stage  of  penitentiary  treatment ; 
consequently,  the  number  of  prisoners  is  comparatively  small. 
The  education  is  special,  and  the  condition  of  the  prisoner  is 
made  as  natural  as  possible.  It  is  only  necessary  to  impose  upon 
him  the  constraint  requisite  to  maintain  the  order  which  ought  to 
reign  in  every  well  regulated  establishment.  The  officers  work 
with  the  convicts ;  and,  since  tljere  are  no  longer  enclosing  walls, 
they  are  necessarily  under  the  eye  of  the  public.  In  this  last 
stage,  it  is  made  manifest  to  the  prisoner  that  he  is  really  trusted, 
and  that  the  officers  put  faith  in  the  reformation  indicated  by 
his  good  marks.  It  is  in  this  manner  that  proof  is  given  to 
the  public  that  the  x>risoner,  who  is  soon  to  be  restored  to  liberty, 
may  be  considered  as  lit  to  be  emj)loyed  with  confidence. 

All  this  is  possible  only  on  the  condition  that  the  prisoner  co- 
operates in  the  work  of  his  own  redemption.  Sooner  or  later,  he 
cannot  fail  to  receive  the  conviction  that  the  system,  however  penal 
it  may  be  in  its  development,  has,  nevertheless,  in  view,  his  real 
good;  and  that  all  the  more,  since,  by  its  severe  regulations 
and  its  supervision  after  discharge,  it  causes  a  criminal  career  to 
bristle  with  difficulties  and  dangers. 

Life  in  an  intermediate  i)rison  is  that  of  an  industrial  and  agri- 
cultural establishment  where  the  workmen,  united  in  a  common 
aim,  vie  with  each  other  in  a  friendly  but  zealous  competition  of 
labor,  order,  economy,  and  intellectual  i)rogress.  Manifestly,  the 
general  feeling  of  the  prisoners  is  a  desire  to  improve  themselves, 
a  clear  proof  that  their  will  is  in  harmony  with  that  of  their  officers 
and  with  the  system  of  discipline  to  which  they  are  subjected. 

It  is  evident  that  such  a  result  could  not  be  attained  by  means 
of  physical  force  and  an  inflexible  routine ;  the  mind  of  the  pris- 
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oner  must  be  gained  and  his  consent  secured  by  a  system  of  organ- 
ized persuasion ;  a  persuasion  which  works  its  way  gradually,  and, 
as  it  were,  unconsciously,  into  his  soul. 

Dr.  Guillaume  goes  on,  under  this  head,  to  i)rove  by  statistics 
the  reformatory  power  and  success  of  the  Crofton  system ;  but  I 
do  not  consider  it  necessary,  for  the  purposes  of  this  report,  to 
follow  him  into  these  details. 

^  19.  Fourth  stage — conditional  liberation. 

The  prisoner  who  has  passed  through  the  three  stages  indicated 
a,bove  is  admitted  to  the  benefit  of  conditional  liberation.  In  Ire- 
land, owing  to  the  opportunity  enjoyed  by  the  public  of  seeing  the 
prisoners'  zeal  in  their  labor  and  the  prox)riety  of  their  deportment, 
it  comes  to  x^ass  that  master  mechanics  and  farmers  often  api)ly 
in  advance  to  the  director  of  the  intermediate  prison  for  the  con- 
victs who  are  about  to  be  conditionally  discharged.  The  motive 
that  prompts  them  to  this  is  less  a  sentiment  of  philanthropy  than 
a  regard  to  their  own  interest.  Employers  find,  in  effect,  that 
iheir  interest  is  promoted  by  having  in  their  workshops  industri- 
ous workmen,  habituated  to  order  and  punctuality^ 

Dr.  Guillaume  remarks  that  the  system  of  provisional  lib- 
eration has  already  been  introduced  into  a  number  of  cantons,  and 
has  become  so  popular  in  Switzerland,  that  it  would  be  useless  to 
undertake  a  demonstration  of  its  advantages.  It  forms,  he  says, 
the  logical  complement  of  penitentiary  training.  It  is  only  in 
free  society,  where  the  prisoner  is  confronted  by  all  sorts  of  temp- 
tation,  that  we  can  be  absolutely  certain  that  he  has  the  force 
to  resist  theru.  In  the  interest  of  society,  it  is  necessary  to  be 
able  to  return  to  the  prison  the  liberated  prisoner,  who  becomes 
irregular,  idle,  or  drunken,  without  being  obliged  to  wait  till  he 
has  committed  a  fresh  crime. 

Provisional  liberation  presupposes  a  kindly  official  super- 
vision, which  may  well  be  confided  to  prisoners'  aid  societies. 
Such  supervision  becomes  possible  only  when  it  is  facilitated  by 
a  right  penitentiary  education,  that  is,  when  the  prisoner  has, 
during  his  incarceration,  acquired  the  ability,  if  he  did  not  pos- 
sess it  before,  of  gaining  a  livelihood.  If  the  prisoner,  at 
the  moment  of  his  liberation,  which  sometimes  occurs  in  the 
depth  of  winter,  is  sick  or  an  invalid,  if  he  has  not  learned 
a  trade,  the  task  of  the  patron  is  an  extremely  difficult  one  to 
fulfil,  so  much  so,  that  all  the  efforts  attempted  in  the  interest 
of  the  liberated  convict  will  produce  only  negative,  or  even 
injurious,  results.  It  is,  therefore,  necessary  that  the  prisoner  be 
able  to  gain  his  living.  Then  the  mission  of  the  patron  will 
simply  be  to  watch  over  him  ;  to  advise  and  encourage  him  ;  in 
a  word,  to  act  the  part  of  a  benevolent  guardian. 
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$  20.  Dr.  Giiillaume  recommends  the  Crofton  sj- stem  in  its  completeness  for  tlie 

canton  of  Berne. 

The  reporter,  referring  again  to  his  remark  that  the  cantons 
of  Zurich,  Argovie,  and  Neuchatel  have  introduced  into  their 
discipline  all  the  elements  of  the  Grofton  system,  adds  that  the 
three  stages  of  this  progressive  classification  are  there  passed  in 
one  and  the  same  establishment,  which  is  not  organized  in  a 
manner  to  meet  the  three  doses  of  imprisonment  and  comparative 
liberty.  The  prisoner  does  not  sufiiciently  realize  the  changes 
made  in  his  position  by  his  promotion  from  stage  to  stage,  and, 
above  all,  he  loses  the  benefits  of  the  intermediate  prison,  which 
is  indispensable  as  a  means  of  testing  the  degree  of  force  of  char- 
acter in  those  who  have  reached  this  probationary  stage.  In 
truth,  it  is  only  by  placing  the  prisoner  in  a  condition  of  relative 
liberty,  sufiiciently  broad,  and  where  the  temptations  are  numer- 
ous, that  we  can  judge  of  his  power  of  resistance.  At  any  rate, 
by  letting  the  prisoner  pass  his  three  trials  in  a  single  establish- 
ment, we  cannot  prevent  his  too  abrupt  re-entrance  into  the 
bosom  of  society.  It  was  precisely  this  that  Sir  Walter  Orofton 
wished  to  avoid,  by  conducthig  the  prisoner  through  his  several 
stages  in  three  different  prisons,  organized,  each,  with  a  special 
aim  in  view,  and  also  by  gradually  increasing  his  temptations,  for 
the  purpose  of  teaching  and  training  him  to  resist  them,  so  that, 
at  the  time  of  his  complete  liberation,  he  might  be  able  to  govern 
himself  without  outside  aid  and  support. 

If  the  cantons  named  above  have  not  organized  three  distinct 
prisons  for  the  application  of  the  Crofton  system.  Dr.  Guillaume 
traces  it  to  the  fact  that  their  financial  resources  did  not  justify 
such  expenses.  It  would  have  been  easy,  nevertheless,  he  says, 
to  secure  three  establishments,  if,  in  the  construction  of  the 
modern  penitentiaries,  the  cantons  had  not;  permitted  themselves 
to  adopt  plans  of  building,  in  which  architectural  ornamentation 
had  a  preponderating  place.  With  the  same  expenditure,  those 
cantons  would  have  been  able  to  erect  buildings  more  modest, 
but  quite  api^ropriate  to  the  end  in  view,  and  the  reaction  which 
has  taken  place  against  those  establishments  would  have  been 
less  violent,  while  other  reforms  in  the  domain  of  i)enal  legislation 
would  have  been  more  easy. 

Profiting  by  the  experience  of  other  cantons,  the  canton  of 
Berne,  the  most  powerful  in  Switzerland,  might,  the  reporter 
thinks,  organize  the  entire  machinery  of  the  Orofton  system,  with- 
out making  any  considerable  sacrifices,  or  sucli  as  would  be  out 
of  proportion  to  the  future  results  of  a  rational  re-organization 
of  the  prisons.     One  of  the  x)rincipal  results  to  be  sought  is,  to 
make  the  labor  of  the  prisons  productive,  so  that  the  state  may 
not  be  obliged  to  provide  for  defic^iencies,  and  vote  annual  sub- 
;  ventions.     When  the  i)r()duct  of  the  prisoners'  labor  shall  cover 
I  the  expenses  of  the  penitentiaries,  the  opposition  to  the  peni- 
!  tentiary  treatment  pursued  in  the  modern  prisons,  whenever  the 
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annual  budget  is  under  consideration,  will  disapi)ear.  So  also,  on 
a  re-organization  of  the  i)rison  system,  it  is  highly  necessary  to 
keej)  down  as  much  as  possible  the  cost  of  construction,  limiting 
it  to  what  is  strictly  necessary,  and  to  place  the  prisons  under 
conditions  the  most  favorable  to  a  ready  supply  of  materials,  and 
a  ready  sale  of  manufactured  articles. 

Dr.  Guillaume  goes  on  to  say  that  the  canton  of  Berne 
already  has  two  prisons,  which,  without  great  expense,  might  be 
readily  adapted  to  the  purposes  of  the  second  and  third  stages 
of  the  system  proposed,  and  that,  consequently,  there  would  need 
to  be  built  only  a  cellular  prison  for  the  first  stage.  This  he  could 
have  constructed  on  the  plan  of  the  Philadelphia  prison,  that  is, 
the  cells  to  be  on  the  ground-floor,  and  each  to  have  a  small  exer- 
cise yard  attached,  so  that  the  prisoners  should  be  absolutely 
isolated,  and  without  any  possibility  of  intercommunication  with 
one  another.  After  going  through  a  variety  of  details,  specially 
suited  to  the  state  of  things  in  the  canton  of  Berne,  and  not  at 
all  necessary  to  be  reproduced  here.  Dr.  Guillaume  proceeds  to 
remark  that  such  a  penitentiary  system  as  he  has  outlined  in  his 
report,  requires,  for  its  effective  application,  a  body  of  intelligent 
and  devoted  officers  and  employes,  having  a  real  desire  and 
intention  to  contribute,  as  far  as  in  them  lies,  to  the  moral 
regeneration  of  the  prisoners.  A  bad  man,  he  avers,  can  be 
changed  and  become  good,  only  when,  for  a  long  time,  he  finds 
himself,  constantly,  and  on  all  sides,  surrounded  with  salutary 
influences;  only  when  he  unconsciously,  so  to  speak,  becomes 
fascinated  by  the  moral  and  intellectual  ascendency  of  the  men 
who  are  in  charge  of  him,  and  with  whom  he  must  live  during 
his  incarceration. 

^  2J .  Prison  officers  should  receive  a  special  education  and  be  suitably  com- 
pensated. 

The  education  of  children  is  a  difficult  task,  but  that  of 
adults  whose  moral  sense  has  been  perverted,  is  infinitely  more 
delicate,  and  demands,  on  the  part  of  the  subordinate  employes, 
something  more  than  the  execution  of  a  system  of  stern  and 
rigid  instructions.  The  spirit  that  animates  the  higher  officers 
should  animate,  also,  the  subalterns.  All,  without  exception, 
ought  to  comprehend  the  means  employed  for  the  attainment  of 
the  end  projjosed  ;  otherwise,  it  will  assuredly  happen  that  some 
employe,  though  honest  and  zealous,  will,  from  time  to  time,  com- 
promise, by  a  want  of  tact  or  from  ignorance,  the  result  of  the 
efforts  of  the  best  superior  officers. 

Salaries  ought  to  be  increased,  with  a  view  to  raise  to  the 
dignity  of  a  profession  the  career  of  the  simplest  prison  em- 
ployes. Moreover,  the  employes  should  receive  a  special  educa- 
tion to  qualify  them  for  the  duties  which  they  will  have  to  fulfil. 
They  should  not  only  be  made  acquainted  with  the  regulations 
of  tiie  discipline  and  of  the  domestic  and  industrial  service,  but 
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their  professional  education  siiould  especially  have  for  its  aim 
to  impart  a  j^edagogic  education  to  the  men  who  are  devoted,  in 
whatever  degree,  to  the  treatment  of  criminals.  They  should  he 
made  thoroughly  conversant  with  the  manifold  causes  of  vice  and 
crime ;  to  understand  the  misery  and  neglect  in  which  the  greater 
part  of  criminals  have  passed  their  childhood ;  to  comprehend  the 
penitentiary  s^^stem  employed  for  the  instruction  and  reformation 
of  prisoners  and  for  giving  them  some  lucrative  trade  or  business, 
that  will  enable  them,  after  their  release,  to  earn  honest  bread, 
and  regain  the  esteem  of  their  fellow  citizens. 

The  education  of  apprentice  employes  might  be  readily 
accomplished  by  means  of  preparatory  stages  in  the  different 
prisons,  to  commence  in  the  cellular  penitentiary,  where  theoretic 
courses  might  be  given.  The  salary  accorded  to  candidates  who 
wish  to  devote  themselves  to  this  i)rofession  should  be  small, 
and  should  be  increased  only  on  promotion;  but  promotion 
should  be  made  to  depend  on  a  preliminary  examination. 

The  number  of  employes  in  a  x^rison  might  be  considerably  di- 
minished, if  they  possessed  the  desired  aptitudes.  The  product  of 
the  labor  of  the  emijloyes  ought  to  be  included  in  the  sum  total  of 
receipts  ;  for,  in  a  penitentiary,  the  emj)loyes  ought  not  to  be  mere 
idle  overseers,  but  should  set  an  example  of  industry.  Nothing 
is  so  pernicious  to  the  discipline,  nothing  so  demoralizing  to  the 
employes,  as  to  impose  upon  these  latter  the  dut}^  of  watching 
the  prisoners  with  folded  arms.  The  employe  ought  to  be  more 
industrious  than  the  prisoner  to  show  that  labor  is  not  degrading, 
and  also  to  the  end  that  the  prisoner  may  feel  that  he  is  not  the 
object  of  a  visible  and  ostensible  surveillance.  By  increasijig, 
gradually,  the  salaries  of  officers  and  employes,  till  they  reach  a 
maximum  sum,  sufficient  to  insure  to  men  honest,  devoted,  and 
of  a  certain  intellectual  value,  an  independent  living,  the  result 
of  the  penitentiary  system  will  become  as  certain  as  things  human 
can  possibly  be  made. 

$  22.  The  prison  system  should  be  a  unit — how  this  end  may  be  secured. 

With  a  view  to  insure  unity  of  spirit  and  action,  in  the  whole 
machinery  of  this  system,  it  would  be  indispensable  to  have  at  its 
head  an  insj)ector,  who  should  have  under  his  supervision  not 
only  the  prisons  and  places  of  detention,  but  also  the  reformatory 
schools. 

The  heads  of  the  several  prisons  would  form  a  committee 
under  the  inspector,  would  discuss  all  (luestions  relating  to  the 
discipline,  and  would  submit  either  to  the  department  of  justice 
and  ijoiice,  or  to  the  wstate  commission  of  supervision,  the  proposi- 
tions and  measures  which  they  may  have  found  useful  in  pro- 
moting true  progress  in  penal  and  pc^nitentiary  organization. 

The  state  commission  of  supervision  should  be  compos(;d,  in 
part,  of  the  judicial  functionaries  charged  with  conducting  the 
preliminary  criminal  proceedings,  with  presiding  at  the  assizes, 
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and  with  pronouncing  jud<^ment.  It  should  be  made  the  duty 
of  this  commission  to  visit  reguhirly,  and  often,  the  prisons  and 
prisoners.  Hitherto,  jurists  have  given  little  attention  to  criminals 
after  trial  and  condemnation.  As  counsel  for  the  accused,  the 
advocate  employs  all  his  eloquence  in  i^leading  the  extenuating 
circumstances,  in  order  to  lessen  the  amount  of  punishment  which 
the  public  prosecutor  seeks  to  have  inflicted.  The  judge,  accus- 
tomed always  to  see  before  him  criminals  at  the  most  unfavorable 
moment,  and  rarely  or  never  visiting  them  in  i)rison  after  their 
sentence  has  been  pronounced,  imagines,  too  often,  that  they  re- 
main the  same  hardened  individuals  as  when  he  saw  them  in  the 
dock.  When,  in  after  years,  these  criminals  happen  to  be  men- 
tioned, the  judges,  the  attorney-general,  and  the  counsel  for  the 
defence  have,  concerning  any  given  criminal,  only  the  recollection 
of  the  culprit  such  as  he  was,  immediately  after  the  crime,  while, 
if  they  had  had  occasion  to  see  him  in  prison,  and  to  observe,  from 
year  to  year,  the  changes  produced  in  his  character,  their  opinion 
in  regard  to  him,  and  especially  on  the  subject  of  prison  disci- 
pline, would  have  been  very  different. 

These  magistrates  would  then  aid  in  enlightening  public  opin- 
ion, and  in  giving  an  effective  support  to  the  officers  charged  with 
the  application  of  the  penalty.  They  would  better  comprehend 
how  necessary  it  is  that  the  whole  machinery  of  the  administra- 
tion of  criminal  justice  form  a  single  organism,  and  would  realize 
how  indispensable  it  is,  in  order  to  improve  the  system,  to  study 
with  care  the  minutest  circumstances  pertaining  to  criminals  and 
criminal  treatment. 

^  23.  Importance  of  criminal  statistics. 

Dr.  Guillaume  speaks,  in  terms  of  high  praise,  of  the  devotion 
of  the  canton  of  Berne  to  the  study  of  statistics,  and  says  that  he 
would  be  glad  to  see  all  the  other  Swiss  cantons  pursuing  that 
study  with  the  same  zeal.  Nevertheless,  he  thinks  that  statisti- 
cal information  relating  to  criminals  and  prisons  ought  to  be 
made  still  broader,  and  that  these  labors  might  be  facilitated  by 
means  of  formularies  which  all  heads  of  prisons  should  be  requir- 
ed to  fill  out  in  each  particular  case,  and  to  forward,  without 
delay,  to  the  central  bureau  of  the  canton.  He  is  still  further  of 
the  opinion  that  it  would  be  beneficial  to  enlighten  the  public  as 
to  the  utility  of  this  brancih  of  administration,  by  publishing 
every  month  the  figures  showing  the  actual  population  in  the 
various  establishments  of  detention  the  aggregate  number  of 
children  aided,  put  out  to  board,  or  placed  in  reform  schools,  the 
number  of  arrests,  of  persons  convicted  and  sentenced,  etc.  By 
this  means,  he  argues,  the  public  would  always  know,  so  to  speak, 
the  balance-sheet  of  criminality,  and  would  be  likely,  in  the  end, 
to  become  interested  in  these  questions,  and  to  cooperate,  in  one 
way  or  another,  towards  the  diminution  of  this  social  plague- 
spot. 
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^  24.  Law  students  should  have  a  course  on  penitentiary  science  and  the  peni- 
tentiary system. 

A  useful  measure,  the  reporter  conceived,  would  consist  in 
requiring  some  competent  professor  to  give  to  the  law  department 
of  the  university  a  course  on  the  penitentiary  system,  and  on 
whatever  relates  to  the  agencies  preventive  of  crime,  and  the  inflic- 
tion of  penalties.  Opportunity  would  thus  be  given  to  the  future 
magisti'ates  of  the  country  to  study  this  important  branch  of  the 
public  service,  which,  in  a  course  on  criminal  law,  cannot  be  treat- 
ed with  all  the  needed  details.  It  is  a  rare  thing,  for  example,  for 
the  professor  to  take  his  auditors  into  a  penitentiary,  to  show  them 
the  several  services  there — disciplinary,  industrial,  domestic,  etc, — 
and  to  make  them  understand  the  practical  application  of  the 
principles  of  prison  discipline.  This  he  looks  upon  as  a  hiatus 
much  to  be  regretted.  He  thinks  it  very  much  owing  to  this 
circumstance,  that  so  little  interest  is  felt  in  the  discipline  of  the 
prisons,  and  in  the  fate  of  the  persons  to  whom  they  have  applied 
the  provisions  of  the  penal  code.  It  would  be  to  the  interest  of 
the  state,  if  its  judicial  officers  would  take  the  pains  to  assure 
themselves  that  the  punishments  which  they  pronounce  were 
turning  out  to  the  advantage  of  society  and  the  criminal. 


CHAPTEE  X. 

BRAZIL. 

^  1.  Brazil  interested  and  active  in  prison  reform — her  Emperor — Mr.  Andr6 
Auguste  de  Padua  Fleury. 

The  great  empire  of  Brazil,  which  covers  so  large  a  part  of  the 
South  American  territory,  and  is  instinct  with  vitality  in  her 
whole  civilization,  has  shared  in  the  recent  wide-spread  awakening 
on  the  subject  of  i)enitentiary  reform,  to  an  extent  equal,  perhaps, 
to  that  of  any  other  country  in  the  Old  World  or  the  New.  She 
has  the  advantage  of  a  chief-magistrate,  richly  endowed  with 
natural  gifts,  highly  cultured,  of  strong  common  sense,  of  iiulomit- 
able  energy  of  character,  of  an  iron  constitution,  of  a  sleepless  and 
tireless  activity,  as  much  a  })hilos()pli(ir  as  he  is  an  emi)eror,  and 
whose  interest  in  all  (luestions  of  social  reform,  but  particularly 
this  of  penitentiary  amelioration,  is  as  active  as  it  is  vivid,  as 
intelligent  as  it  is  i)rofound,  leading  liiin  to  visit  and  carefully 
insi^ect  prisons  in  his  own  dominions,  and  as  carefully  to  study 
the  practice  and  the  progress  of  other  countries  in  this  regard. 
He  is  also  sujiported  and  efficiently  aided  in  this  work  by  a  body 
of  zealous  students  and  workers,  of  whom,  at  present,  I  name 
only  Mr.  Andre  Auguste  de  Padua  Fleury,  who  has  been  specially 
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commissioned  to  prepare  the  draft  of  a  comi)lete  penitentiary 
system  for  the  empire.  With  this  gentleman  the  undersigned  has 
had  the  honor  to  maintain  an  active  correspondence  for  a  number 
of  years,  and  during-  the  summer  of  1875,  at  Paris,  he  enjoyed  the 
great  pleasure  of  making  his  ijersonal  acquaintance.  It  is  from 
conversations  with  Mr.  de  Fleury,  as  well  as  from  an  exceedingly 
interesting  report  made  by  him,  in  conjunction  with  his  honorable 
colleagues  of  the  commission  of  inspection  of  the  penitentiary 
of  Rio  de  Janeiro,  under  date  of  February  15,  1874,  that  I  have 
received  the  information  touching  penitentiary  affairs  in  the 
empire  of  Brazil,  which  will  be  embodied  in  the  present  chapter. 
For  brevity's  sake,  in  my  references  to  this  report,  I  shall  cite  it 
as  the  report  of  Mr.  de  Fleury — first,  because  I  presume  it  to  be 
the  production  of  his  pen ;  secondly,  because  I  know  it  to  embody 
his  views ;  and,  thirdly,  because  he  is  the  responsible  commissioner, 
appointed  by  the  government  to  draw  up  the  penitentiary  code. 

§  2.  Principles  of  prison  discipline  as  held  and  advocated  by  Mr.  de  Fleury. 

Since  the  erection  of  the  penitentiary  of  Eio  de  Janeiro,  in  1833, 
Mr.  de  Fleury  remarks,  experience  has  suggested  principles  of 
prison  discipline,  more  conformed  to  the  true  aim  of  a  peni- 
tentiary system,  by  a  harmonious  combination  of  the  means  of 
intimidation  with  those  which  tend  to  the  reform  and  regeneration 
of  the  convict.  The  best  system  of  prison  treatment,  he  says,  is 
not  that  which  thwarts  nature,  but  that  which  makes  an  auxiliary 
of  her.  In  undertaking  the  work  of  man's  improvement,  whether 
inside  or  outside  of  prison-walls,  we  must  never  lose  sight  of  those 
great  principles  which  the  Creator  has  impressed  indelibly  upon 
the  human  soul. 

a.  Sociability  is  one  of  those  fundamental  instincts  of  human- 
ity, which  must  be  respected  in  all  the  institutions  of  societj^, 
as  one  of  the  most  important  and  vital  forces  of  human  progress 
and  development.  We  cannot,  without  marring  our  work,  over- 
look oj^  disregard  this  principle  in  our  efforts  to  reform  those  who 
have  incurred  the  penalty  of  some  criminal  law.  Mr.  de  Fleury  cites 
the  saying  of  Maconochie  :  "  Man  is  a  social  being ;  his  duties  are 
social;  and  only  in  society,  as  I  think,  can  he  be  adequately 
trained  for  it."  It  was  in  accordance  with  this  principle  that 
Maconochie  organized  the  discipline  of  Norfolk  Island;  Colonel 
Montesinos,  tliat  of  Valencia;  Councillor  von  Obermaier,  that 
of  Munich ;  Sir  Walter  Crofton,  that  of  Ireland ;  Count  Sollohub, 
that  of  Moscow ;  and  Dr.  Guillaume,  that  of  Neuchatel — all  of 
them  with  excellent  results ;  some  of  them,  with  results  truly 
marvelous.  He  cites,  also,  the  following  dictum  of  Lord  Stanley  : 
"  The  reformation  of  man  can  never  become  a  mechanical  process." 
Why  not  ?  Because,  in  the  words  of  Van  der  Brugghen,  instead 
of  changing  the  dispositions  of  the  heart  by  fortifying  the  moral 
element,  every  mechanical  procedure  wastes  it  by  introducing 
a  new  element  of  profound  rancor  against  all  morality  and  all 
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religion  imposed  or  put  on,  whicli  the  conscience  that  never  loses 
its  rights  repels  as  a  hateful  falsehood,  knowing  that  it  is  not  the 
result  of  free-will.  He  further  cites  a  passage  from  Count  Sollo- 
hub,  ex-director  of  the  house  of  correction  at  Moscow,  in  which 
he  says :  "  As  the  death  penalty  has  had  its  just  reactions,  so  the 
isolation  of  man,  the  obligation  imposed  on  him  of  x)erpetual 
silence  belongs  to  principles  against  which  the  sentiments  of  the 
human  race  revolt.  Man  has  no  right  to  contravene  the  divine 
will.  The  idea  that  the  criminal  finds  in  himself  the  best  coun- 
sellor is  open  to  the  gravest  doubt.  Often  the  most  corrupting 
society  will  be  less  pernicious  to  him  than  the  prostration  of 
despair.  When  once  he  has  no  longer  an  examx)le  before  his  eyes, 
he  has  no  more  any  point  of  comparison ;  darkness  settles  down 
upon  his  soul.  He  is,  as  it  were,  morally  garro  ted;  and  it  remains 
only  that  his  will  perish.  Betw^een  extremes  there  is  always  a 
mean ;  it  is  in  this  mean  that  truth  is  found.  The  mean  between 
celluar  separation  and  general  license  is  discipline  by  day  and 
isolation  at  night.  It  is  on  this  idea  that  the  new  Eussian  peni- 
tentiaries have  been  founded.  They  do  not  recognize  the  right 
to  impose  absolute  silence ;  but  they  seek  to  prevent  conversation 
from  becoming  hurtful." 

The  way  to  effect  this  is,  to  reduce  the  number  of  prisoners  in 
each  workshop,  and  give  them  an  overseer  who,  without  seeming 
to  do  so,  will  guide  the  conversation  during  the  few  moments  of 
intermission,  and  thus  prevent  the  use  of  language  contrary  to  the 
discipline  and  injurious  to  the  morals  and  manners  of  the  prisoners. 
Mr.  de  Fleury  has  recently  visited  Dr.  Guillaume's  prison  at 
Neuchatel,  where  the  conversation  of  the  inmates  is  regulated  upon 
this  principle,  and  he  assured  me  that  he  considered  the  plan  a 
complete  success,  not  simply  in  excluding  "  evil  communications," 
but  in  rendering  the  conversation  of  the  prisoners  fit  and  profitable. 

6.  Hope  is  another  principle  graven  by  the  Creator  on  the  heart 
of  man,  of  which  the  discii)line  of  the  prison  may  avail  itself  as  a 
powerful  moral  agent  in  the  reformation  of  criminals.  It  is  this 
which,  as  a  source  of  consolation  and  alleviation,  sustains  the 
courage  even  of  the  wretched ;  it  never  abandons  but  folloAvs  them 
even  to  the  tomb.  It  is  important,  then,  that  it  be  admitted  into 
our  prisons,  so  that  their  inmates  may  experience  tlie  joy  of  hoping 
to  see  their  sufferings  alkwiated  and  shortened ;  a  hope  which  they 
alone,  by  their  good  conduct  and  diligence,  may  cause  to  spring  up 
and  flourish  in  their  hearts. 

^  3.  Prison  treatment  mainly  a  work  of  healing  and  education. 

Mr.  de  Fleury  goes  on  to  remark  that  crime  springs  less  trom  a 
lack  of  intelligence  than  from  moral  imbecility,  a  want  of  energy 
to  follow  the  dictates  of  conscience.  It  may  be  said  that  the  crimi- 
nal is  a  patient,  the  chastisement  a  remedy,  and  the  i)rison  a  hos- 
pital. But  as  every  patient  is  subjected  to  a  special  treatment, 
dictated  by  consideration  of  his  constitution  and  symptoms,  so 
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])rison  officers  must  study  the  cliaracter,  the  antecedents,  the  aspira- 
tions, in  a  word,  the  inner  nature  of  each  convict,  always  respecting 
the  dignity  of  his  manhood,  whicli  he  never  loses.  They  must  not 
only  show  him  the  way,  but  furnish  him  the  means  of  self-reform- 
ation, by  holding  out  to  him  a  friendly  hand,  and  by  inspiring 
him  with  confidence,  instead  of  maltreating  and  humiliating  him. 
Let  the  punishment  be  made  a  chastisement,  and  never  a  ven- 
geance. Let  the  suffering,  which  is  inflicted  by  a  moral  neces- 
sity, be  turned  to  the  profit  of  society  by  the  reformation  of  the 
criminal.  Let  the  transformation  of  bad  men  into  good  ones  be 
the  supreme  aspiration  of  prison-directors,  the  single  aim  to 
which  all  their  efforts  are  directed. 

It  follows  that  their  task  is,  above  all  and  before  all,  a  work 
of  education.  In  pursuing  this  end,  they  ought  to  show  them- 
selves to  be  educators  full  of  solicitude  and  zeal,  by  giving  to 
each  prisoner  the  special  lessons  of  which,  according  to  his  char- 
acter and  condition,  he  stands  in  greatest  need. 

§  4.  The  prison  to  be  also  regarded  as  a  place  of  punishment. 

^Nevertheless,  it  is  never  to  be  forgotten  that  the  penitentiary  is, 
at  the  same  time,  a  house  of  punishment,  in  which  it  is  proposed 
to  reconcile  deterrence  with  the  reformation  of  the  convict. 

§  5.  A  restoration  of  moral  strength  the  essential  element  in  the  convict's 

reformation. 

The  reformation  of  the  convict — such  is  Mr.  de  Fleury's  view — 
consists,  essentially,  in  a  return  to  the  moral  energy,  which  is  an 
indispensable  condition  of  the  power  to  resist  the  temptations  of 
vice  and  the  renewed  seductions  of  crime.  The  systems  of  iso- 
lation and  silence,  while  claiming  to  crush  out  the  evil  passions 
and  sentiments,  sin  through  excess,  since  they  end  by  breaking- 
down  both  the  physical  and  moral  faculties  of  the  man.  And 
if  crime  springs  from  moral  imbecility,  the  enfeebling  of  the 
moral  powers  will,  quite  naturally,  become  the  occasion  of  predis- 
posing the  convict  to  the  commission  of  fresh  crimes,  so  that  what 
results  will  be  the  exact  opposite  of  what  was  proposed.  What 
ought  to  be  done  is  quite  the  reverse  of  this,  viz.:  to  endeavor  to 
strengthen  the  moral  powers  by  gradually  developing  and  form- 
ing them  by  education,  so  that  the  convict,  through  his  punish- 
ment, may  re-enter  society  as  one  healed;  that  is  to  say,  not 
simply  as  one  regenerated,  but  also  as  having  sufficient  moral 
strength  to  be  able  to  control  his  evil  inclinations. 

It  is  not  unreasonable,  says  Mr.  de  Fleury,  citing  the  words  of 
Davesies  de  Pontes,  to  seek  the  regeneration  of  criminals  by  a 
procedure  analogous  to  that  employed  in  the  treatment  of  the 
insane,  that  is,  by  a  sort  of  continual  gymnastics  of  the  moral 
faculties,  by  means  of  trials  incessantly  renewed,  which  may  be 
capable  of  restoring  their  power  of  initiative  if  they  have  lost  it, 
or  of  imparting  it  if  they  never  had  it.    No  one  has  better  sue- 
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ceeded  in  this  endeavor  tiian  Sir  Walter  Orofton  by  liis  metliod 
practised  in  Ireland  for  more  than  twenty  3'ears.  This  system, 
which  is  but  a  perfecting  of  the  system  of  marks  invented  by 
Maconochie,  could  not,  according  to  Mr.  de  Fleury,  be  applied, 
at  least  in  all  its  details,  in  Brazil  without  a  change  in  the  i)enal 
code,  since  the  Brazilian  law,  as  it  stands,  obliges  the  convict, 
who  has  been  sentenced  to  imprisonment  with  labor,  to  work 
within  the  prison  enclosure. 

§  6.  Obstacles  to  the  immediate  adoption  of  the  Crofton  system  in  Brazil 
arising  out  of  its  penal  legislation. 

The  intermediate  prison,  which  constitutes  a  special  charac- 
teristic of  the  Orofton  system,  as  also  the  conditional  liberation 
promised  in  the  English  penal  legislation,  would  be  in  direct  con- 
tradiction to  the  Brazilian  criminal  code.  Still,  Mr.  de  Fleury 
maintains  that  nothing  prevents  the  immediate  adoption  by  the 
empire  of  the  progressive  classification  of  prisoners,  not  arbi- 
trarily but  in  view  of  their  individual  merit,  as  shown  by  the 
marks  or  tokens  which  differentiate  them  one  from  another. 

$  6.  A  partial  application  of  the  system  recommended  at  once. 

Mr.  de  Fleury,  therefore,  exhorts  his  countrymen  to  make 
trial  at  once  of  a  system  of  marks  adapted  to  the  circum- 
stances of  the  country,  and  designed  to  elevate  and  strengthen 
the  moral  powers  of  the  convict,  by  the  stimulus  of  advantages 
bestowed  gradually  as  they  shall  be  earned,  reserving  the  more 
complete  application  of  the  Orofton  system  of  treatment,  till  such 
changes  shall  be  made  in  the  criminal  code  as  will  enable  the 
country  to  adopt  it  in  its  entirety. 

$  7.  Sketch  of  the  plan  proposed. 

The  punishment  of  imprisonment  with  labor,  says  Mr.  de  Fleury, 
ought  to  be  so  regulated  that  the  convict  should  possess  the  power 
of  mitigating  it  by  obtaining,  through  his  own  exertions,  a  better 
treatment,  and  by  the  well-founde<l  prosj^ect  of  securing  a  partial 
remission  of  his  sentence.  In  this  view,  the  punishment  should 
be  divided  into  three  periods,  or  stages,  as  folh)ws  :  1.  The  penal 
or  punishing  stage,  which  should  continue  eight  months.  2.  The 
correctional  or  reformatory  stage,  which  should  be  traversed  in  a 
minimum  time,  determined  by  his  conduct  and  correspcmding 
to  the  length  of  his  sentence.  3.  The  transitional  or  f)robation;iry 
stage,  which  the  [)risoner  can  reach  only  on  c(mdition  of  giving 
evidence  of  reformation,  and  of  being  adjudged  morally  regene- 
rated. 

The  first  stage  will  be,  so  to  speak,  a  severe  shock,  exj)erienced 
by  the  prisoner  on  x)assing  sudch^nly  from  the  state  of  liberty  to 
that  of  cellular  reclusion.  Hcv  will  rcimain  eight  months  in  his  cell, 
going  out  oidy  to  take  exercise  in  the  open  air,  to  attend  school, 
and  to  participate  in  the  exercises  of  x>ublic  worship.    During  this 
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j)eriod  the  prisoner,  tied  down  to  the  system  of  absolute  separa- 
tion, will  be  treated  as  at  Mountjoy,  and  reducedto  a  condition  of 
which  the  Rev.  Thomas  Shore,  Protestant  chaplain  of  that  estab- 
lishment, ^ives  the  following  descrii)tion :  "  When  a  new  convict 
arrives,  he  is  immediately  conducted  to  the  cell  assigned  him. 
There  he  is  left  alone.  His  cell,  his  books,  his  inner  self — that 
is  all  that  remains  to  him  of  the  world  in  which  he  lived.  He 
begins  to  reflect.  The  current  of  his  thoughts  is  never  interrupted, 
except  by  an  hour  of  exercise  in  the  open  air,  an  hour  of  instruc- 
tion in  class,  the  visits  of  the  chaplain  or  other  officials,  and  the 
call  to  x)rayer  and  religious  worship.  These  interruptions  them- 
selves prompt  to  fresh  meditations,  and  it  is  thus  that  a  man 
who,  in  all  his  life,  had  never  perhaps  given  a  single  hour  to 
the  scrutiny  of  his  own  thoughts,  finds  himself  compelled  to 
abandon  himself  to  them  without  reserve." 

During  this  period,  the  labor  should  be  almost  none,  or  such  as 
may  afford  little  distraction  to  the  prisoner.  The  dietary  should  be 
scant,  the  treatment  rigorous.  It  is  properly  the  i)enal  stage, 
the  period  of  punishment,  and  could  not  be  prolonged  without  a 
weakening  of  the  moral  and  physical  powers  of  the  prisoner.  It 
is,  as  it  were,  a  summoning  of  the  man  before  his  own  conscience, 
by  the  use  of  all  fit  agencies  to  that  end — all  agencies  calculated 
to  induce  him  to  accept  as  sanction  the  punishment  infiicted  by 
society.  It  is  in  this  stage  that  the  convict  should  be  instructed 
in  the  destiny  that  awaits  him,  and  thoroughly  informed  as  to  the 
discipline  to  be  applied  throughout  the  whole  duration  of  his  sen- 
tence. He  must  be  taught  from  the  first  day  that  his  condition 
and  progress  depend  upon  himself  alone.  All  the  rest  of  the 
time  in  this  stage  should  be  devoted  to  intellectual,  moral,  and 
religious  instruction.  The  second  stage — that  of  progressive  or 
correctional  classification,  the  reformatory  i)eriod — will  be  passed 
in  a  x>rison  constructed  and  managed  according  to  the  Auburn 
system,  viz.:  that  of  separation  at  night  and  associated  labor 
during  the  day.  This  stage  will  be  subdivided  into  three  classes 
— inferior,  middle,  and  superior.  These  will  constitute  so  many 
distinct  stations,  characterized  each  by  augmented  privileges, 
which  the  prisoner  may  reach  in  succession  by  his  good  con- 
duct, attested  by  good  marks  or  signals  of  amelioration. 

Mr.  de  Fleury  goes  on  to  notice  that  Captain  Maconochie  was 
the  inventor  of  this  system  of  marks  and  the  first  to  apply  it,  when 
he  was  governor  of  Norfolk  Island,  where  he  found  not  less  than 
1,400  transported  convicts,  the  very  scum  of  the  Australian  convict 
population,  the  worst  set  of  rascals  ever  brought  together  in  a 
single  penal  establishment.  In  four  years,  this  remarkable  prison 
reformer  had  rescued  them  from  the  degradation  and  brutality  in 
which  he  found  them,  had  taught  them  to  respect  themselves, 
had  inspired  them  with  the  desire  to  return  to  society  and  a  vir- 
tuous life,  and  had  breathed  into  them  the  hope  of  accomplishing 
that  end  by  their  own  exertions.    In  one  word,  he  succeeded  in 


PRISON  CONGRESS  OF  NEW  YORK. 


207 


changing  the  entire  aspect  of  the  island,  and  was  able  to  announce 
the  result  of  his  experiment  inthese  memorable  words :  "I  found 
the  island  a  turbulent^  brutal  hell ;  I  left  it  a  peaceful,  well 
ordered  community." 

Adopted  afterwards  in  the  prisons  of  England,  and  still  later 
in  several  of  the  Swiss  cantons  and  some  other  countries,  the 
mark  system  has  shown  itself  to  be  the  most  effective  stimulus  to 
the  convict,  through  the  hope  inspired  in  him  by  the  gradual 
lifting  of  restraints  and  amelioration  of  his  condition.  In  the 
inferior  class,  the  prisoner  will  receive  every  six  months  a 
visit  of  twenty  minutes  and  a  letter  to  which  he  may  reply. 
He  will  be  entitled  to  tive  per  cent,  of  his  earnings.  The 
furniture  of  his  cell  will  be  confined  to  what  is  strictly  necessary 
to  his  health.  In  the  middle  class,  the  dietary  will  be  better. 
The  prisoner  will  be  permitted  to  use  snuff,  to  select  books  at  his 
option,  and  to  receive  visits  and  exchange  letters  every  three 
months.  He  will  be  entitled  to  ten  per  cent,  of  the  product  of  his 
labor.  In  the  superior  class,  he  will  be  allowed  to  wear  his  beard, 
and  to  have  his  hair  cut  according  to  his  own  taste.  He  will  be 
permitted,  in  his  hours  of  relaxation,  to  work  for  the  benefit  of  his 
family  ;  in  the  hours  of  labor,  during  the  short  intermissions  for 
rest,  he  will  be  allowed  to  converse  with  his  comrades,  but  always 
in  the  presence  of  the  foreman  or  overseer  of  the  workshop.  It 
will  be  lawful  for  him  to  adorn  his  cell  with  engravings  or  other 
objects  of  taste.  He  will  be  allowed  a  little  piece  of  land  for  a 
garden.  He  may  hold  the  post  of  overseer  of  a  squad  or  other 
positions  of  trust,  by  authorization  of  the  director.  Finally  he  may 
exchange  letters  and  receive  visits  monthly,  and  will  be  entitled 
to  twenty  per  cent,  of  his  earnings. 

To  pass  from  the  inferior  to  the  middle  class,  the  prisoner  will 
be  obliged  to  earn  108  marks,  and  an  equal  number  to  be  advanced 
from  the  middle  to  the  superior.  He  can  earn  only  nine  marks  a 
month — three  for  very  good  conduct,  three  for  close  application  to 
labor,  and  three  for  extraordinary  attention  to  study.  Degrees  of 
deficiency  will  be  noted  by  two  marks  or  one  mark  per  month, 
and  a  total  failure  in  duty  by  zero.  So  that  the  best  prisoners — 
those  who  show  the  highest  degree  of  progress  towards  reforma- 
tion— will  not  be  able  to  pass  from  the  lower  to  the  middle  class, 
nor  from  the  middle  to  the  higher,  in  less  time  than  a  year. 

To  determine  the  distribution  of  marks,  there  Avill  be  a  meeting 
at  the  end  of  each  month,  composed  of  the  director,  chief  warder, 
chaplain,  inspector,  school-inasti^r,  and  foremen  of  the  workshops. 
All  must  bring  their  respective  cpiotas  of  int()rmati()n  touching 
the  conduct  of  the  i)risoners,  and  some  more  especially  concern- 
ing their  application  to  study  and  their  diligence  in  work.  If  the 
convict  shall  be  found  entitled  to  three  marks  for  the  school  and 
three  for  the  shop,  but  has  at  the  same  time  conducted  himself  ill, 
he  will  not  be  entitled  to  the  entire  six  marks  so  earned,  bui  will 
lose  those  which  the  council  of  discipline  shall  judge  ought  to  be 
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t  aken  off  for  y)uni.^hment,  and  will  thus  be  held  to  remain  for  a 
longer  time  in  the  lower  class.  The  time  of  detention  in  the 
superior  class  will  be  determined  by  the  duration  of  the  sentence, 
a  longer  sentence  giving  a  longer  sojourn,  and  a  shorter  a  shorter 
in  that  class.  With  a  view  to  obtain  the  greatest  i)ossible 
guarantee,  there  will  be  exacted  from  the  convict,  before  passing 
into  the  third  stage,  a  number  of  marks  equal  to  the  maximum 
corresponding  to  two-thirds  of  the  time  that  he  must  pass  in  the 
superior  classes.  If  his  conduct  is  bad,  he  will  be  degraded  from 
this  to  the  lower  class.  At  the  end  of  this  correctional  period — 
reformatory  stage — the  convict  will  be  transferred  to  another  prison, 
where,  while  still  under  punishment,  he  will  be  required  to  give 
proofs  that  he  has  been  reformed,  in  order  to  be  entitled  to  enter 
upon  the  enjoyment  of  his  liberty  after  the  expiration  or  commu- 
tation of  his  sentence.  This  final  period  is  that  of  transition  or 
probation — testing  stage.  Its  attainment  will  always  be  one  of  the 
most  ardent  aspirations  of  the  convict,  because  of  the  advantages 
he  will  gain  by  it ;  advantages  that  will  be  limited  only  by  the 
nature  of  the  x)unishment.  During  this  stage,  the  labor  will  be 
performed  in  association,  with  liberty  of  conversation  in  the  hours 
of  relaxation  and  in  the  workshops,  the  superintendence  of  which 
will  be  confided,  under  responsibility,  to  the  most  caj^able  and 
trustworthy  prisoners.  The  convict  will  still  be  required  to  labor 
within  the  enclosure  of  the  establishment ;  but  he  will  be  entitled 
to  wear  his  own  clothes  instead  of  the  uniform  of  the  second 
stage,  with  its  distinctive  badges.  There  will  no  longer  be  any 
cells,  but  dormitories  or  large  halls,  where  the  beds  will  be  sepa- 
rated by  slight  wooden  partitions.  The  prisoners  will  be  per- 
mitted to  receive  visits  on  certain  days  of  each  week,  and  may  at 
any  time  write  and  receive  letters.  They  will,  in  addition,  have 
a  piece  of  ground  marked  out  to  cultivate  as  a  garden  or  other- 
wise in  their  hours  of  recreation.  It  might  even  be  permitted  to 
introduce,  under  the  restraint  of  proper  regulations,  conferences 
in  which  some  useful  question  might  be  considered  and  debated. 
Here  the  convict  will  be  entitled  to  one-third  part  of  his  earn, 
ings.  One  half  of  this  will  be  immediately  at  his  disposal  for  such 
use  as  he  may  see  fit  to  make  of  it ;  the  other  half  will  be  added 
to  the  peciiliiimj  gained  during  the  second  stage. 

The  prisoner  will  in  this  stage  be  addressed  by  his  own  name, 
and  will  not  be  subjected  to  any  disciplinary  punishment.  If, 
however,  he  commits  offences  which  cause  him  to  forfeit  the  good 
opinion  he  had  won,  he  will  go  back  to  the  second  stage  to 
take  his  place  in  the  superior,  middle,  or  even  inferior  class,  ac- 
cording to  the  gravity  of  his  fault.  To  this  end,  there  will  be 
maintained  a  very  special  watch  over  his  conduct,  particularly  as 
regards  the  use  he  makes  of  that  part  of  the  ijecnlium  which  is 
left  at  his  own  disposal.  At  the  same  time,  it  would  be  desirable 
that  this  watch  should  be  exercised  with  the  greatest  discretion, 
in  a  manner  thoroughly  friendly,  and  without  making  itself  felt, 
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since  it  is  important  that  there  be  no  manifestation  of  a  want  of 
confidence.  At  the  end  of  a  certain  time,  determined  by  the 
term  of  sentence,  it  will  be  the  duty  of  the  commission  of  inspec- 
tion to  recommend  the  prisoner  to  the  imperial  clemency,  on  the 
condition,  however,  that  the  remission,  in  any  given  case,  should 
not  exceed  a  fourth  part  of  the  imprisonment  decreed  in  the  sen- 
tence. This  progressive  but  very  gradual  advance  from  the  most  ' 
rigid  imprisonment  to  a  detention  where  the  convict  shows  him- 
self worthy  to  become  again  a  member  of  the  society  which  he  had 
wronged,  and  reasserts  the  riglit  which  all  good  men  have  to  the 
respect  and  esteem  of  their  fellow-citizens,  is  what  Davesies  de 
Pontes,  in  his  Eeflections  on  the  Orofton  System,  calls  ^'  the  con- 
stant gymnastics  of  the  moral  powers!''' 

This  gradual  recovering  of  liberty  is  in  strong  contrast  with 
the  moral  shock  experienced  by  the  convict  on  his  sudden  and 
violent  passage  from  the  social  state  to  that  of  absolute  reclusion. 
It  is  on  the  principle  that  confidence,  once  lost,  cannot  be  regained 
without  vigorous  effort  and  extraordinary  constancy.  The  convict 
is,  therefore,  subjected  to  continual  trials,  down  to  the  j)eriod  when 
having  fully  reconquered  that  confidence  of  which  he  was  in 
possession  before  the  perj)etration  of  his  crime,  he  is  presented  to 
the  eyes  of  society  as  a  man  regenerated  and  good.  Pie  himself 
has  formed  the  habit  of  conquering  and  holding  in  check  his  pas- 
sions, his  evil  instincts.  He  has  acquired,  little  by  little  and 
through  constant  exercise,  a  certain  energy  of  will,  without  which 
he  would  be  unable,  in  the  state  of  liberty,  to  resist  the  tempta- 
tions of  crime  and  the  fascinations  of  vice. 

Under  date  of  20th  February,  1870, 1  received  a  letter  from  Mr. 
de  Fleury,  dated  at  Paris,  in  which  he  says :  "  On  my  arrival  home 
in  May,  I  think  that  all  things  will  be  in  readiness  for  the  applica- 
tion of  the  Irish  method  to  the  principle  prison  of  the  empire" — 
meaning  the  house  of  correction  and  penitentiary  at  Eio  de 
Janeiro. 


OHAPTEE  XI. 

FRANCE. 

^  ] .  Mr.  Micliaux's  penitentiary  programme. 

(1.)  A  new  chapter  in  an  old  work. 

Some  years  ago,  Mr.  Michaux,  sub-director  of  the  colonies  in 
the  ministry  of  the  French  marine  and  associate  nuMnbei'  of  the 
parliamentary  commission  on  penitentiary  reform,  published  a 
work,  entitled  "  The  Question  of  Punishnu^.nts."  A  new  edition 
of  the  book  has  recently  issued  from  the  press,  to  which  the  author 
has  added  a  supplementary  chax)ter  of  much  interest,  under  the 
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heading,  "penitentiary  programme."  It  is  a  development  of  his 
views  on  prison  reform,  which  seem  not  unworthy  of  reproduc- 
tion in  this  report  for  the  examination  of  my  countrymen,  some 
of  wliom  are  engaged  in  an  earnest  study  of  this  important 
problem. 

(2.)  Analysis  of  the  original  work. 

Mr.  Michaux  begins  his  new  chapter  with  a  short  analysis  of 
the  original  work.  He  had  sought  in  that  book,  he  says,  to  con- 
vince society  that  it  has  less  interest  in  punishing  criminals  than 
in  lessening  their  number ;  that  its  eiforts  should  be  directed  to 
prevent  the  fall  of  the  largest  possible  number  of  the  innocent, 
and  to  lead  back  to  virtue  the  largest  possible  number  of  the 
fallen  ;  and  that  it  ought  carefully  to  watch  the  moral  effect  of  its 
prison  treatment,  since  an  imperfect  repression  tends  to  increase 
the  criminal  class  as  much  as  do  the  perverse  instincts  of  human- 
ity. 

(3.)  Evil  prevented  hy  teaching  good. 

These  propositions  he  considers  the  true  point  of  departure  for 
prison  reform.  The  first  necessity  is  to  prevent  evil;  the  first 
means  to  this  end  is  to  teach  good;  to  diffuse  and  make  common 
the  notion  of  the  just  and  the  unjust ;  in  a  word,  to  teach  honesty, 
as  we  teach  reading,  to  the  whole  j)opulation.  The  knowledge  of 
reading  is  a  key  that  opens  all  books, — the  bad  as  well  as  the  good. 
It  is  dangerous  to  know  how  to  read,  when  one  does  not  know 
how  to  judge.  Therefore  multiply  the  means  of  teaching  the 
people  justice,  respect  for  law,  the  foundation  of  duty.  Begin 
with  the  infant,  who  is  the  beginning  of  the  man.  It  is  important 
lhat  life  start  right. 

(4.)  Neglected  and  imperiled  children  must  l)e  rescued  and  educated. 

There  are  thousands  of  children  who  live  in  the  streets ; 
orphans,  tossed  about  by  the  social  wave,  with  no  one  to  take 
them  by  the  hand,  chased  by  hunger  and  gathered  by  crime ; 
others  who  have  jjarents,  but  parents  who  train  them  to  evil. 
Both  these  classes  are  made  up  of  children  that  follow  the  trail 
of  the  great  army  of  crime,  born  for  it,  brought  up  for  it. 

All  this  little  world  is  borne  along  by  a  current  that  rushes 
towards  the  deep  sea.  We  must  draw  it  to  the  shore.  We  must 
wrest  it  by  force,  if  need  be,  from  those  who  ought  to  save  it,  but 
only  speed  it  towards  the  abyss ;  from  those  who  invoke  upon  it 
rights,  only  to  betray  all  their  duties.  In  a  certain  penitentiary 
colony  it  was  found,  on  investigation,  that  there  were  three  hun- 
dred children  who  were  worthy  to  be  restored  to  their  family ; 
but  of  this  number,  there  were  only  two  whose  family  was  worthy 
to  receive  them.  The  French  law  is  defective  here.  When  chil- 
dren do  wrong,  the  code  takes  them  from  their  parents.  That  is 
well ;  but  when  it  is  the  parents  who  do  wrong,  the  code  forgets 
to  withdraw  them  from  their  children ;  there  it  is  at  fault. 
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(5).  Fiihlic  assistance  to  he  added  to  puNic  instruction. 

In  the  education  of  destitate  children,  public  assistance  has  an 
important  part  to  play.  In  the  series  of  preventive  agencies,  it  is 
this  which  comes  next  after  j)ublic  instruction.  Its  action  has  a 
higher  value  than  that  of  justice.  Justice  strikes,  regretfully 
often — but  it  strikes.  Every  day  vagrant  children  are  brought 
before  the  courts,  ^^ot  knowing  what  to  do  with  them,  they  send 
them  back  to  parents  who  would  not  be  sorry  to  have  lost  them. 
Gather  them  ! 

(6.)  The  i)lace  of  education  for  neglected  children  is  the  country. 

When  there  has  been  no  misdeed — only  simple  vagrancy — the 
task  of  authority  is  to  gather,  to  shelter,  to  elevate,  to  educate. 
The  place  of  education  is  the  country,  the  fields.  Whatever  the 
world^  may  say,  make  as  many  tillers  of  the  soil  as  you  can. 
Agriculture  is  more  healthful  to  the  soul  than  shop  work.  It  is 
said  that  mechanical  occupation  is  necessary  for  city  children, 
because  they  are  born  to  it.  They  are  born  to  idleness,  and  the 
greater  part  have  no  other  business  than  that  of  petty  pilfering. 

Where  there  is  an  actual  offence,  the  penitentiary  action  begins. 
If  the  court  judge  that  punishment  is  deserved,  it  is  because  it  has 
seen  proof  that  the  child  has  knowledge  and  discernment.  The 
child  is  already  dangerous  to  his  fellows.  It  may  be  that  he 
ought  to  be  isolated.  That  seems  hard,  but  the  experience  of 
La  Petite  Roquette  is  of  a  nature  to  calm  all  inquietude  in  this 
regard.  If,  on  the  contrary,  the  court  judge  thatt  here  is  no 
necessity  for  punishment,  but  only  of  reformation  through  a  cor- 
rectional education  of  vicious  instincts,  isolation  is  in  such  case 
no  longer  indispensable;  it  is  only  necessary  to  remove  evil 
examples  from  the  view  of  the  child.  In  all  cases  where  tlie 
child  shall  have  been  adjudged  guilty  and  punishable,  he  ought, 
on  release  from  the  prison,  to  i)ass  through  an  establishment  of 
correctional  education. 

(C.)  Sentences  should  he  during  minority ,  tvith  a  poiver  of  condi- 
tional liheration  in  the  administration. 

Whenever  correctional  education  shall  be  adjudged  necessary, 
it  should  continue,  in  theory,  till  the  age  of  twenty-one  years, 
but  the  administration  should  always  be  possessed  of  the  right 
to  exercise  a  sort  of  coTiditional  pardon,  by  entrusting  the  child 
either  to  a  parent  or  a  patron*  So  far  as  children  are  concerned, 
the  right  of  conditional  pardon  should  be  pernuinently  placed  in 
the  administration. 

(7.)  In  punishing  adults  justice  to  he  tempered  ivith  mercy. 

Having  thus  disposed  of  the  preventive  and  correctional 
agencies  to  be  employed  in  his  system,  Mr.  Micliaux  i)asses  on 
to  the  adult  and  to  the  different  modes  of  punishment  to  be 
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applied  to  him.  His  first  remark  here  is,  that  before  striking-, 
it  might  be  ^vell  to  ask  whether,  for  a  first  ofteiice,  it  would  not 
be  better  to  s^iare  him.  In  i)olice  cases,  the  power  of  acquitting 
ought,  he  thinks,  to  be  absolute,  when  the  antecedents  are  good. 
In  matters  correctional,  also,  for  cases  not  tried  by  a  jury,  the 
rule,  in  his  view,  should  be  the  same. 

Acquittal  would  thus  be  of  two  kinds :  it  would  either  pro- 
claim absolutely  the  innocence  of  the  accused,  or  it  Avould,  while 
declaring  his  guilt,  simply  release  him  from  punishment.  The 
court,  in  this  latter  case,  would  fix  the  civil  restitution  to  be 
made.  For  a  second  offence,  it  should  have  the  right  to  affix  a 
severe  penalty.  As  regards  cases  brought  before  a  jury,  nothing 
need  be  said;  the  jury  has  the  right  of  acquittal  in  its  hands,  and 
will  exercise  it  at  discretion.  When  it  becomes  necessary  to 
punish,  such  punishments  should  be  avoided  as  are  essentially 
opposed  to  natural  law,  unless  at  least  there  is  no  other  meanKS 
whereby  society  may  protect  itself  against  its  assailants. 

(8.)  The  priso7i  should  he  suppressed  absolutely  in  matters  of  simple 

police. 

Starting  from  this  postulatum,  Mr.  Michaux  says:  Suppress  the 
prison  absolutely  in  matters  of  simple  police,  because  never,  in 
such  cases,  is  the  safety  of  society  at  stake.  The  police  i^rison  is 
the  commencement  of  a  moral  deterioration,  an  apprenticeship  to 
things  shameful.  Substitute  fine  for  imprisonment.  The  fine  is 
an  indemnity  for  the  damage  done  to  society  :  it  is,  pre-eminent- 
ly, the  equitable  penalty — the  punishment  of  pure  justice.  To 
make  the  fine  as  onerous  to  the  rich  as  to  the  poor,  it  must  be 
proportioned  to  the  fortune  of  the  culprit.  But  suppose  the  delin- 
quent has  nothing  !  That,  indeed,  is  often  the  case.  No  one  cares 
less  for  the  law  than  he  who  offers  no  means  of  holding  him  to 
his  responsibility.  In  such  a  case,  it  will  be  necessary  to  avail 
ourselves  of  a  x>rocedure  in  use  in  the  colonies,  where  culprits 
without  money  are,  alas,  but  too  numerous,  and  which  France 
has  already  tried  with  success  in  case  of  a  violation  of  the  forest 
laws.  To  the  prisoner  unable  to  pay  his  fine,  is  offered  the  oppor- 
tunity of  converting  it  into  labor,  according  to  a  fixed  tariff*  of 
exchange.  The  prisoner  with  a  family  has  the  right,  so  to  speak, 
to  put  spaces  between  his  penal  day's  works,  so  as  to  labor  con- 
currently for  the  support  of  his  family  and  the  payment  of  his 
fine. 

(9.)  Even  for  sligh  t  delicts  the  prison  not  necessary. 

Mr.  Michaux  passes  next  to  correctional  punishments.  There 
the  fault  being  of  a  graver  character,  it  becomes  a  question  of 
striking  the  culprit  in  his  person.  Still,  it  will  perhaps  be  well  to 
distinguish.  All  delicts  (misdemeanors)  do  not  tarnish  the  culprit's 
honor;  all  do  not  point  him  out  as  a  dangerous  man.  No  doubt 
it  is  necessary  to  punish ;  but  is  it  always  necessary  to  imprison  ? 
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A  short  imprisonment  is  simply  a  punishment ;  it  cannot  change 
the  moral  character  of  the  offender,  and  it  does  not  guar- 
antee society  against  a  really  criminal  instinct.  A  magistrate  of 
much  good  sense  latel}^  said :  ^'You  may  sentence  this  man  to 
three  weeks  of  imprisonment,  it  is  true,  but — after?"  After, 
there  is  heat,  animosity,  rancor,  a  little  more  of  misery  than 
before,  and  a  little  less  of  consideration.  But  what  does  society 
gain  by  it  ? 

Upon  the  whole,  in  view  of  this  state  of  things,  Mr.  Michaux 
favors  the  abolishment  of  the  prison  for  terms  of  less  than  six 
months,  and  would  have  it  replaced  by  proportional  fines,  as  in 
cases  of  simple  i)olice.  When  the  person  fined  is  a  good  work- 
man, his  employer  will  readily  go  bail  for  him,  and  he  will  thus 
avoid  the  shame  of  public  labor  in  the  public  workshop. 

(10.)  Aged  and  invalid  delinquents  need  not  a  prison  hut  an  asylum. 

As  regards  aged  and  invalid  delinquents,  what  they  need,  says 
Mr.  Michaux,  is  neither  the  prison  nor  the  fine:  Both  would 
augment  their  distress,  without  any  countervailing  advantage. 
What  they  need  is  an  asylum,  open  to  them  at  the  cost  of  their 
families,  of  the  towns  {communes),  or  of  the  departments.  When 
the  privation  of  liberty  is  recognized  as  a  necessity,  it  should 
at  least  be  made  to  contribute  to  the  reformation  of  the  criminal ; 
on  this  condition  alone  does  it  become  a  means  of  the  public 
security, 

(11.)  Deteyition  iwisons  should  he  cellular  hut  used  as  little  as  imssiUe, 

One  word  touching  the  prison  intended  for  persons  awaiting 
examination  or  trial.  Preliminary  detention  is  but  seldom  neces- 
sary in  correctional  cases,  except  as  regards  persons  without  fixed 
domicil.    It  is  indispensable  that  it  be  always  cellular. 

(12.)  Cellular  separation  for  sentenced  prisoners — for  how  long  a 
period  may  it  be  safely  employed  f 

For  prisoners  under  sentence  the  prison  ought  also  to  be 
cellular  ;  but  here  there  is  a  (piestion  of  duration  to  be  examined. 
In  countries  seriously  occupied  with  the  (piestion  of  peniten- 
tiary reform,  such  as  Belgium,  Holland,  and  Germany,  it  is 
chiimed  that  experience  has  shown  the  possibility  of  prolonging 
cellular  imprisonment  to  three  years.  Nevertheless,  Mr.  Michaux 
declares  himself  as  not  yet  convinced.  He  thinks  it  necessary 
to  take  some  acccmnt  of  the  difference  of  races.  The  experi- 
menr  has  been  made  in  the  north  where  men,  less  communicative, 
have  perhaps  less  need  to  converse  with  their  fellows.  He  would, 
therefore,  take  two  years  as  the  extreme  limit.  When  a  man  is 
not  a  real  criminal,  Mr.  Michaux  avows  himself  at  a  loss  to  con- 
ceive what  interest  can  be  subserved  by  longer  depriving  him 
of  his  liberty  ;  being  strongly  of  the  opinion,  moreover,  that  two 
years  of  separate  imprisonment  will  give  the  full  measure  of  the 
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chances  of  reform  offered  by  the  prisoner.  Besides,  two  years  of 
separate  imprisonment  constitutes  a  serious  imnishment,  and  Mr. 
Michaux  thinks  that  for  tlie  above  reason  tliat  term  might  well  be 
adopted  as  the  maximum  of  correctional  imprisonment. 

(13.)  The  prisoner  should  earn  his  living — worh  an  aid  to 
reformation. 

The  criminal,  while  in  prison,  ought,  if  possible,  to  earn  his 
own  living  and  that  of  his  family.  His  crime  does  not  release 
him  from  the  duty  of  husband  and  father.  Serious  and  remun- 
erative work  is  an  essential  aid  to  reformation.  The  conventional 
and  the  factitious  are  but  a  poor  xjreparation  for  the  struggles  of 
real  life. 

(14.)  The  prisoner's  understanding  and  heart  to  he  addressed. 

Moreover,  it  is  necessary  to.  instruct  and  enlighten  the  man ; 
to  speak  to  his  uxiderstanding  and  heart;  to  awaken  his  con- 
science. It  is  to  the  administration  and  the  minister  of  religion 
that  this  duty  belongs.  A  larger  number  of  functionaries  of 
a  certain  class  is  needed ;  moral  action  demands  high  intelligence 
and  education.  The  board  of  inspection  and  the  aid  societies 
have  here  an  imx)ortant  part  to  act.  These  latter  will  find  a  use- 
ful and  serious  work,  which  the  administration  cannot  do  so  well. 

(15.)  All  ivholesome  influences  upon  the  prisoner  to  he  encouraged. 

It  is  to  the  interest  of  the  administration  to  facilitate  all  those 
relations  that  may  exercise  a  wholesome  influence  on  the  pris- 
oner ;  such,  for  examjjle,  as  his  relations  with  his  family,  when  the 
family  is  not  suspected  of  complicity  in  the  crime.  Multiply  visits 
and  interviews;  open  the  cell  to  wife,  children,  father,  mother ;  do 
not  listen  at  the  door  ;  do  not  measure  out,  in  too  diminutive  meas- 
ures, these  outpourings  of  legitimate  affection.  Let  the  pen  speak 
also,  without  too  much  restriction  as  to  frequency.  These  things 
would  help  more  to  soften  and  subdue  the  rebellious  spirit  of  the 
prisoner  than  any  penitentiary  processes,  whatever  they  may  be. 

(16.)  The  moment  of  release  not  to  he  a  fixed  point — let  the  prisoner 
hold  the  keg  of  his  cell. 

In  this  manner  will  pass  the  long  hours  between  expiation 
and  hoi)e.  The  moment  of  release,  moreover,  will  not  be  a  fixed 
and  immovable  point.  In  going  towards  it  with  courage,  the 
prisoner  will,  so  to  speak,  see  it  coming  towards  him  and  making 
part  of  the  journey.  Good  conduct  and  earnest  work  will  cut 
off  hours,  then  days,  then  months  of  this  heavy  debt  of  captivity. 
Up  to  a  certain  j^oint,  the  prisoner  will  hold  in  his  own  hand  the 
key  of  his  cell.  He  may  shorten  his  i)unishjnent  in  the  propor- 
tion of  a  fourth  or  a  third  part  of  the  whole  term.  This  reduc- 
tion will  be  the  limit  of  his  own  power;  but  society  can  do  more, 
if  it  thinks  tit :  the  right  of  pardon  remains  intact.   Thus  the  way 
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is  never  barred,  that  leads  back  to  freedom  and  to  virtue  the 
penitent  and  reformed  criminal. 

(17.)  Conditional  liberation. 

As  there  is  peril  in  abandoning,  suddenly  and  without  guide, 
in  the  full  blaze  of  sunlight,  a  man  who  has  just  emerged  from 
the  darkness  of  the  prison,  Mr.  Michaux  advocates  the  substi- 
tution of  a  conditional  for  a  definitive  and  irrevocable  pardon. 
Society  will  thus  remain,  for  some  time  the  guardian  of  him  whom 
it  restores  to  freedom.  The  prisoner,  who  has  reached  the  point 
of  conditional  liberation,  should  be  held  to  provide  a  surety  in  the 
person  of  a  relation,  an  employer,  or  some  member  of  a  patronage 
society.  This  requirement  cannot  seem  unreasonable  to  prison- 
ers who  do  not  mean  to  abuse  their  liberty,  and  it  is  of  such  only 
that  question  is  made  here.  In  short,  the  convict,  provisionally 
liberated,  is  not  yet  absolved  as  regards  society,  but  must  show 
himself  worthy  of  its  confidence.  If  he  wishes  and  intends  to 
conduct  himself  properly,  he  will  not  be  afraid  to  have  chari- 
table and  friendly  eyes  scrutinize  his  life. 

(18.)  Great  criininals  may  be  reformed. 

Mr.  Michaux  passes  on,  from  this  point,  to  a  less  numerous 
but  more  dangerous  class  of  criminals.  This,  he  say§,  is  the  hardest 
part  of  the  problem.  First  of  all,  he  asks,  can  anything  be  done  ? 
Is  there  a  sufficient  prospect  of  succeeding  to  warrant  the 
attempt  to  reform  them  !  Yes.  All  great  criminals  are  not 
hardened  beyond  hope.  Far  from  it.  Assaults  on  the  person, 
when  not  accompanied  by  theft,  are  often  the  work  of  passion 
rather  than  reflection.  Many  a  downright  villain  cunningly 
avoids  aggravating  circumstances,  into  which,  on  the  contrary, 
rushes  headlong  the  man,  though  far  less  guilty,  who  is  maddened 
by  rage.  So  long  as  a  soul  is  not  drowned  in  vice,  its  salvation 
may  and  ought  to  be  attempted;  only,  its  actual  submersion 
must  be  prevented. 

(19.)  A  modified  2>rogressive  system  proj^osed. 

Mr.  Michaux  i)roceeds  to  explain  that,  in  France,  there  are  two 
degrees  of  punishment  for  criminals  below  the  death-penalty, 
known  under  the  technical  designations  of  reclusion  and  hard 
labor,  the  latter  of  which  was  formerly  undergone  in  the  galleys 
(bagnes),  now  rephiced  by  transportation.  Mr.  Michaux  i)roposes 
to  do  away  with  this  distinction,  and  impose  only  one  kind  of 
sentence,  which  should  be  longer  or  shorter  according  to  the 
facts  of  each  case,  and  should  pi'ovide  for  diflPerent  and  successive 
modes  of  treatment. 

First,  there  should  be  cellular  imprisonment  for  all  criminals, 
with  a  maxinunn  term  equal  to  the  minimiun  time  imposed  on 
correctional  prisoners  (misdemeanants).  This  first  part  of  the  sen- 
tence should  be  served  out  in  France ;  in  the  colonies  it  would  be 
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less  painful  and  more  costly,  without  being  more  useful.  The 
culprit  will  thus  be  kept  from  jeers  and  evil  counsels  on  the  part 
of  the  veterans  in  crime ;  and  tlie  lesson,  in  any  case,  will  be 
sufficiently  severe  to  take  away  any  illusion  that  may  have  seized 
him  as  regards  the  advantages  of  a  dishonest  life. 

The  cellular  period  being  completed,  if  the  sentence  does  not 
exceed  five  years,  the  prisoner  should  have  the  option  to  remain 
in  cellular  separation,  until  he  becomes  entitled  to  his  conditional 
liberation.  Mr.  Michaux  thinks  it  would  not  be  good  policy  to 
force  prisoners  of  this  class  to  expatriation.  The  following  are 
the  conditions  he  would  impose  upon  them  :  In  the  first  place, 
they  should  have  gained,  by  their  good  conduct  and  industry 
during  the  cellular  stage,  the  right  to  a  reduction  of  their  punish- 
ment. Next,  the  cellular  imprisonment,  undergone  in  addition 
to  the  two  years  made  obligatory,  should  be  counted  double, 
without  prejudice  to  the  benefit  resulting  from  the  good  marks 
earned  during  this  supplementary  trial.  Mr.  Michaux  cannot 
perceive  that  any  danger  would  arise  to  society  from  liberating 
conditionally,  at  the  end  of  the  third  year,  a  man  who,  during 
such  a  lapse  of  time,  had  incurred  no  grave  reproach. 

However,  if  his  courage  recoiled  before  cellular  imprisonment 
beyond  the  legal  time,  and  he  had,  nevertheless,  shown  a  dispo- 
sition to  reform,  Mr.  Michaux  would  not  have  him  thrown  into 
the  gulf  of  associated  imprisonment,  such  as  it  exists  to-day  in 
France.  We  should  destroy,  he  says,  none  but  those  who  wish 
to  be  destroyed.  Such  a  prisoner,  therefore,  should  have  opened 
to  him  an  asylum  in  some  agricultural  or  industrial  penal  estab- 
lishment, where  he  would  meet  only  men  reformed  and  tested 
like  himself.  Here  he  would  spend  the  time  required  by  law  to 
obtain  his  provisional  liberation ;  but  in  this  case,  the  time 
would  not  be  counted  double  as  in  the  preceding.  If  expatria- 
tion has  no  terrors,  but,  on  the  contrary,  attracts  the  criminal  of 
this  class,  it  should  be  made  easy  to  him,  and  there  should  be  given 
to  him,  at  the  moment  of  his  departure,  a  ticket-of-leave  {un  Mllet  de 
liberie  provisoire).  As  to  prisoners  sentenced  for  five  years,  who 
have  not  been  touched  with  penitence  or  who  are  recidivists,  soci- 
ety must  arm  itself  against  them  without  flinching.  At  the  end  of 
two  years  of  cellular  separation,  Mr.  Michaux  advises  that  they  be 
cast  into  the  jjit  of  the  associated  prisons.  Once  set  at  liberty, 
they  form  a  class  with  which  the  code  has  the  right  to  grapple. 
The  English  law  has  recently  named  them  habitual  criminals, 
and  has  subjected  them  to  a  severe  regime. 

As  regards  them,  society  has  the  right  of  self-defence  ;  its  pre- 
cautionary measures  relating  to  them  have  no  other  limit  than 
the  interest  of  the  public  safety.  The  special  character  of  the 
dangerous  man  does  not  consist  in  such  or  such  an  individual 
attack,  but  rather  in  the  repetition  of  attacks,  in  the  habit  and 
taste  for  wrong-doing.  Liberated  prisoners  of  this  class  are  sus- 
l)icious  persons,  and,  as  such,  they  should  remain  under  the  eye 
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of  authority,  to  which  they  must  give  account,  not  only  of  their 
conduct,  but  of  their  means  of  living.  In  case  of  unfavorable 
information,  the  judge  should  have  power  to  send  theui  into  a 
work-shop  for  one  or  more  years.  ]n  case  of  a  second  arrest  for 
the  same  cause,  they  should  be  transported  to  the  colonies.  The 
same  regime  should  be  applied  to  all  liberated  recidivists,  who- 
ever they  may  be. 

Mr.  Michaux  next  takes  up  the  class  of  criminals  sentenced  to 
the  prison,  or  penal  servitude,  from  five  to  ten  years.  The  same 
prison  treatment  should  be  applied  to  them  as  to  those  sentenced  to 
five  years  and  under.  Like  them,  they  should  be  subjected  to  cel- 
lular imprisonment  for  two  years;  like  them,  they  should  be 
entitled  to  good  marks,  and  should  have  the  right  to  remission  of 
punishment  proportioned  to  the  duration  of  the  cellular  period 
and  their  good  conduct ;  like  them,  they  should  have  open  before 
their  steps  the  path  which  may  lead  them  back  to  their  former 
standing ;  like  them,  they  should  have  the  option  of  transporta- 
tion, with  this  difference  that,  instead  of  having  their  ticket-of- 
leave  immediately,  they  would  win  it  by  a  stage  in  the  colony 
of  a  duration  equal  to  one-half  of  that  which  they  would  have 
had  to  make  in  France.  During  this  stage,  they  would  be  em- 
ploj^ed  as  apprentice  colonists,  or  as  laborers  in  the  public 
workshops.  They  would  still  remain  prisoners,  but  prisoners  in 
train  to  become  free  men.  They  might  even  receive  grants  of 
land  under  provisional  titles. 

As  regards  prisoners  sentenced  to  more  than  ten  years,  Mr. 
Michaux  is  of  the  opinion  that  they  should  be  transported  imme- 
diately after  their  cellular  stage  of  two  years.  The  gravity  of 
their  offence,  even  though  not  implying  a  comx)lete  and  incurable 
perversity,  renders  extremely  difticult  their  reconciliation  to  soci- 
ety. The  resentments  which  they  have  left  in  their  victims  and 
those  which  they  themselves  have  preserved  against  their  accused 
make  their  presence  in  the  mother  country  a  perpetual  menace 
against  the  public  j)eace.  A  new  and  different  society  is  needed 
for  them,  having  fewer  scruples  and  greater  needs,  which  may 
take  pity  on  them  and  forget  their  faults  in  the  utility  of  their 
services. 

(20.)  Tl\e  family  of  the  criminal, 

A  word  remains  to  be  spoken  touching  the  family  of  the  crim- 
inal. The  prisoner  ought  to  w^ork  for  his  wife  and  his  children. 
The  peculium,  hitherto  lying  useless  at  the  bottom  of  a  chest, 
should  be  remitted  monthly  to  his  family,  and  to  the  end  that  the 
aid  thus  furnished  may  be  effectual,  the  utmost  eftbrt  should  be 
put  forth  to  render  penal  labor  really  renumerative.  If  the  con- 
vict has  been  transportc^d,  his  family  should  be  permitted  to 
rejoin  him  the  day  ou  which  he  becomes  entith^d  to  his  provis- 
ional liberation.  While  waiting,  the  duty  of  the  numicipality 
is  to  see  that  they  are  properly  provided  for. 
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(21.)  Conclusion. 

Mr.  Miclianx  concludes  his  study  in  these  words :  "  I  add  noth- 
ing* to  this  theoretical  sketch  of  a  penitentiary  i)rogramme.  I 
have  endeavored  to  trace  it  on  the  princi[)les  and  doctrine  laid 
down  in  my  ^'Studies  on  the  Question  of  Punishments."  I  have 
the  conviction  that  the  j^lan  proposed  by  me  takes  away  nothing 
either  from  the  minatory  power  of  the  law  or  the  repressive  action 
of  punishment.  If  it  is  favorable  to  the  penitent  transgressor,  it 
is  pitilessly  severe  towards  the  hardened  criminal.  Such  was  its 
aim.    Divine  law  bids  us  forgive ;  human  law  bids  us  beware." 

§  2.  Mr.  de  Marsangy's  draft  of  a  prison  system. 

Mr.  Bonneville  de  Marsangy,  a  distinguished  jurist  and,  like 
Mr.  Michaux,  an  associate  member  of  the  great  French  jjarlia- 
mentary  commission  on  penitentiary  reform,  has  kindly,  at  my  re- 
quest, submitted  to  me  his  views  on  the  general  organization  of 
a  prison  system  for  a  state,  as  also  touching  the  proper  elements 
of  a  penal  code.  It  is  the  first  of  these  that  I  propose  to  repro- 
duce in  the  present  section. 

(1.)  General  divisions. 

Mr.  de  Marsangy  considers  imprisonment  as  applied,  first,  to 
persons  under  preliminary  detention  (awaiting  examination  or 
trial) ;  secondly,  to  persons  sentenced  to  punishments  of  a  short 
duration ;  thirdly,  to  persons  sentenced  to  punishments  of  a  long 
duration. 

(2.)  Freliminary  detention  sliould  l)e  in  cellular  separation. 

As  regards  the  detention  of  jjersons  charged  with  crime  (first 
class),  Mr.  de  Marsangy  holds  that,  before  seeking  to  ameliorate 
the  regime  ajjplied  to  persons  under  sentence,  society  ought  to 
endeavor  to  be  just  and  humane  towards  those  who  are  awaiting 
trial,  and  especially  to  shield  them  from  contamination.  These 
two  classes  of  prisoners  are  essentially  diverse,  since  the  one  is 
presumed  to  be  innocent,  while  the  other  has  been  judicially 
pronounced  guilty.  Nevertheless,  almost  everywhere  the  accused 
and  the  sentenced  are  confined  in  the  same  prisons,  and  too  often 
together.  To  change  this  state  of  things  is  the  first  and  most 
urgent  of  the  reforms  to  be  effected,  if  we  would  not  make  of 
this  detention  in  common  a  veritable  school  of  demoralization 
and  an  apprenticeship  to  crime.  But  it  is  not  sufficient  to  sepa- 
rate absolutely  the  accused  from  the  sentenced ;  it  is  indispensa- 
ble also  that  the  former  be  separated  from  each  other,  ancl  each 
individual  placed  in  isolation.  Preliminary  detention  in  common 
has  been,  for  a  long  time,  one  of  the  plague-spots  in  the  peni- 
tentiary system.  Young  and  old,  innocent  and  guilty,  persons 
accused  of  misdemeanors  and  of  felonies,  are  there  mingled 
together  in  a  deplorable  promiscuity.    This  promiscuous  associa- 
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tion,  which  gives  rise  to  all  sorts  of  corruption,  is  intensely  im- 
moral, I  would  say  even  illegal^  in  this  sense,  that  neither  justice, 
nor  society,  nor  the  law  has  a  right  to  subject  to  the  impure 
contact  of  criminals  persons  who,  though  charged  with  crime, 
are  more  or  less  honest,  and  who,  in  the  end  will  perhaps  be  de- 
clared not  guilty,  since  they  are  acquitted  in  the  proportion  of 
twenty-five  to  one  hundred.*  The  accused  ought  to  be  detained 
only  on  the  system  of  individual  separation,  for  if  they  are 
finally  declared  innocent,  society  jought  to  restore  them  to  their 
families  in  their  original  state  of  moral  integrity  j  or,  if  they 
are  declared  guilty,  is  it  not  an  inconsistency  to  corrupt  them 
by  the  unhealthy  atmosphere  of  associated  imprisonment,  and 
thus  to  make  more  difficult  the  work  of  reforming  them  by  their 
punishment?  At  all  events,  even  if  justice  has  a  right  to  im- 
prison a  person  charged  with  crime  while  awaiting  trial,  it 
clearly  has  not  the  right  of  corrupting  him  by  subjecting  him  to 
the  contagious  sojourn  of  the  associated  prison.  Otherwise,  it  is 
responsible  for  all  the  future  disorders  and  misdeeds  which  may 
result  from  this  fatal  association. 

In  France  public  opinion,  and  especially  the  magistracy,  has 
never  ceased  to  demand  this  reform.  In  1844  twenty-three  of 
the  twenty-seven  French  courts  of  ai)peal,  and  at  their  head  the 
court  of  cassation,  expressed  the  opinion  "  that  it  was  a  matter 
of  urgent  necessity  to  apply  to  i)risoners  awaiting  trial  the  regime 
of  individual  separation."  In  1873  these  same  courts,  on  being- 
consulted  by  the  penitentiary  commission  of  the  national  assem- 
bly, declared  unanimously  that  they  were  still  of  the  same  opinion. 
For  the  rest,  on  this  point  there  was  never  any  difference 
of  opinion  in  the  different  international  penitentiary  congresses 
which  have  heretofore  taken  place.  It  may  be  said  that  this 
important  point  is  a  question  determined  (res  adjudicata). 

(3.)  Individual  imprisonment  the  hest  for  punishments  of  short 

duration. 

In  regard  to  persons  sentenced  to  x^i^Tdshments  of  a  short 
duration  (second  class),  Mr.  de  Marsangy  holds  that,  Avhen  the 
puiushment  does  not  exceed  a  year,  individual  imprisonment  is 
the  best  system.  Without  being  inhuman,  it  is  stendy  repressive, 
since  it  implies  the  deprivation  of  liberty  in  its  highest  sense.  It 
is  at  the  same  time  reformatory,  since  it  secures  the  most  favor- 
able conditions  of  penitentiary  infiuence  to  whatever  process  of 
moral  instruction  may  be  employed.  P)y  its  restricted  duraticni, 
it  is  safe  against  the  danger  of  rendering  the  convict  unfit  for 
the  exigencies  of  free  life.  Jt  conserves  to  him  his  physical  and 
intellectual  forces  and  his  family  and  industrial  relations,  so 
necessary  to  his  easy  return  to  society.    For  these  sliort  tern)s 

*  The  proportion  of  the  acquitted  is  larger  than  tliis  in  the  United  States,  whicli 
strengthens  the  argument  for  us  on  this  side  of  the  Atlantic. 
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of  imprisonmeiit,  it  would  even  be  less  expensive  since,  on 
account  of  that  very  shortness,  a  single  cell  will  serve  for  the 
successive  detention  of  many  convicts.  This  system  would  real- 
ize a  very  considerable  amelioration  for  this  reason,  too  little 
noticed,  that,  according  to  criminal  statistics,  three-fourths  of  the 
sentences  to  imprisonment,  pronounced  by  the  courts,  do  not 
exceed  a  year. 

Mr.  de  Marsangy  holds  that  it  is,  above  all,  important  to  give 
heed  to  this  trivial  criminalit^y^,  because  it  not  only  comprises  the 
greater  number  of  offenders,  but  is  also  the  most  easily  cured  by 
reason  of  the  lighter  character  of  the  infractions  and  the  less 
advanced  age  of  the  culprits ;  and  because  it  is  this  which,  if 
not  vigorously  repressed,  leads  on  almost  always  to  the  higher 
grades  of  criminality.  In  truth,  in  countries  which,  like  France, 
enjoy  the  advantage  of  the  criminal  registers  {casiers  judiciaires)^ 
it  is  ascertained  that  a  full  moiety  of  the  pt^rsons  accused  of 
crimes  have  been  previously  punished  for  misdemeanors.  Now, 
if  these  persons  had,  for  their  first  offence,  undergone  a  punish- 
ment free  from  all  corrupting  contact ;  if,  under  the  cellular 
regime,  they  had  been  taught,  catechised,  morally  instructed, 
and  subjected  to  the  necessity  of  industrial  labor ;  and  if  their 
punishment  had  been  made  the  occasion  of  perfecting  Iheir 
professional  aptitudes — there  is  no  doubt  that  the  greater  part 
of  them  would  have  returned  to  a  regular  life,  and  consequently 
would  the  more  easily  have  found  their  way  back  to  a  position 
among  honest  laborers.  Such  a  result  would  have  caused  a  note- 
worthy diminution  of  the  higher  criminality. 

These  observations  are  suggested  by  common  sense,  and 
carry  their  own  evidence  with  them.  ]Srevertheless,  this  singular 
objection  has  been  made  :  "  How  impose  the  rigors  of  isolation 
on  persons  sentenced  to  short  imprisonments,  when  those  con- 
demned to  longer  terms  are  subjected  only  to  an  imprisonment  in 
association  ?  "  For  the  simi)le  reason,  that  it  is  a  remedy  of  this 
energetic  nature  which,  in  small  quantities,  cures,  but,  in  large 
quantities,  might  kill.  Why  be  astonished  that  we  desire  to  apply 
to  prisoners,  sentenced  to  short  punishments,  a  regime  recognized 
as  salutary  and  without  danger  for  them,  even  though  we  hesi- 
tate to  apply  it  to  those  sentenced  to  long  punishments,  for 
whom  it  might  prove  intolerable  or  fatal  ?  The  objection,  there- 
fore, is  without  force. 

(4.)  For  long-term  prisoners  associated  imprisonments  proposed  on  a 

progressive  plan. 

Respecting  i)ersons  sentenced  to  punishments  of  a  long  dura- 
tion (the  third  class),  Mr.  de  Marsangy  admits  that,  if  individual 
imprisonment  could  be  indefinitely^  prolonged  without  danger  to 
the  reason  and  the  health  of  the  prisoner,  it  might  be  logically 
applied  to  such  punishments.  But  humanity  demands  a  renun- 
ciation of  long  continued  imprisonment  of  this  sort,  because 
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cellular  separation,  in  whatever  manner  applied,  may  insensibly 
induce  a  consumption  or  deadening  of  the  prisoner's  energies, 
physical,  intellectual,  and  moral ;  because  to  sequester,  for  long 
years,  a  human  being  would  be  equivalent  to  plunging  him, 
living,  into  a  tomb ;  because,  moreover,  this  system  would  involve 
enormous  expenses,  before  which  all  the  great  states  have  re- 
coiled; and  because,  finally,  in  such  a  system,  even  though  it 
were  practicable,  there  will  always  be  the  inevitable  inconveni- 
ence of  discharging  the  prisoner,  at  the  end  of  his  sentence,  so 
emasculated  and  enfeebled,  so  little  prepared  for  ordinary  life 
and  for  the  relations  and  necessities  of  free  labor,  that  it  would 
be  impossible  for  him  to  be  readily  re-absorbed  into  society. 

The  system  which  Mr.  de  Marsangy  proposes  for  such  prisoners 
is  associated  imprisonment  in  prisons,  not  containing  at  the  utmost 
more  than  500  inmates.  But  this  imprisonment  should  be  modi- 
fied by  whatever  may  contribute  to  render  the  associated  regime 
at  once  repressive  and  reformatory,  to  wit :  By  an  initial  period 
of  cellular  incarceration  ;  by  a  certain  number  of  separate  and 
successive  stages ;  by  the  employment  of  marks ;  by  the  interme- 
diate prison  ;  and,  finally,  by  conditional  liberation ; — in  other 
words,  by  the  system  which  Mr.  de  Marsangy  had  proposed  and 
published  as  early  as  1846,  and  which,  adopted  by  England  in 
1857  and  so  ably  applied  in  Ireland  by  Sir  Walter  Crofton,  has 
since  been  called  the  Irish  prison  system.* 

Mr.  de  Marsangy,  like  Crofton,  Guillaume,  de  Fleury,  and 
others,  divides  the  imprisonment  into  three  stages  or  periods — 
punitive,  reformatory,  and  testing. 

In  treating  the  first  of  these  points — stage  of  expiation  or 
punishment" — he  begins  with  the  remark  that  the  primary  aim  of 
punishment  is  the  reformation  of  the  culprit,  with  a  view  to  pre- 
venting another  fall.  To  this  end,  it  is  necessary  to  act  not  only  on 
his  body,  which  has  been  the  passive  instrument  of  the  infraction, 
but  upon  his  soul,  upon  his  intelligence,  the  sole  active  and  con- 
scious agents,  which  have  inspired  his  conduct  and  perverted  his 
will.  To  accomplish  that,  what  is  to  be  done  ?  We  must  first  seek 
out  the  real  cause  of  his  crime.  "  Causa  cognita,  remedium  facileJ^ 
This  primitive  and  radical  cause  is — not  idleness,  not  misery, 
nor  disorderly  habits ;  these  are  simply  secondary  and  occasional 
causes — the  real  cause  is,  almost  always,  feebleness  of  the  intel- 


'  It  is  now  almost  universally  called,  and  snch,  no  doubt,  will  be  its  title  in  the 
coming  ages,  the  "  Crofton  sy.steni."  Could  there  be  a  fair  distribution  of  honors  in 
the  title,  it  should  be  named  "Tlie  Macoiiochic-Marsaiigy-Crofton  Syst(im  of  Prison 
Discipline."  These  names  are  here  given  in  the  order  of  their  respective  j)ro])ositions 
relating  to  penitentiary  reform.  Maconochie  commenced  his  great  ex])(!rim(!nt  in  Nor- 
folk Island,  in  1840  ;  de  Marsangy  announced  his  ])rison  system,  in  a  discourse  of  high 
eloquence  and  power,  pronounced  before  tin;  bench  and  bar  of  Kfieims,  at  the  of)en- 
iu'^  of  the  court  of  that  city  in  184(5;  and  Sir  Walter  Crofton,  possessing  the  highest 
organizing  and  administrative  gcinus,  devised  a  scluaruj  of  jirison  discipline,  whicli  em- 
bodied the  principles  that  hiid  been  announced  by  his  two  illustrious  i)rcdecessors, 
ami  which,  in  185:},  he  successfully  applied  in  the  reorganization  of  the  convict  prisons 
of  Ireland. 
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lect  or  of  the  moral  faculties,  wliicli  has  made  them  yield  to  evil 
temptations.  Now,  it  being  certain  that  tlie  convicts  will,  on 
their  discharge  from  prison,  again  encounter  all  these  evil  temp- 
tations, which  will  then  have  become  more  urgent  than  before, 
if  we  would  effectually  save  them  for  the  future,  we  must,  by  the 
l)unishment  itself,  strengtlien  this  weakness,  which  has  been  the 
cause  of  their  fall ;  we  must  develop  in  them  a  new  intellectual 
and  moral  energy ;  we  must  enlighten  their  mind,  where  darkness 
has  its  dwelling  through  ignorance;  we  must  raise  and  rectify 
their  soul,  bound  down  and  degraded  through  lack  of  education ; 
in  a  word,  we  must,  as  far  as  may  be  possible,  re-instate  the 
criminal  in  the  normal  conditions  of  social  life,  by  restoring  to 
him  the  intuition  and  the  love  of  goodness,  the  idea  of  justice, 
the  sentiment  of  honor  and  self-respect,  the  sense  and  apprecia- 
tion of  man's  dignity  and  worth.  It  is  thus,  and  thus  alone,  that 
we  can  reform  him. 

But  how  to  act  on  the  shattered  and  depraved  soul  of  the 
malefactor,  on  his  conscience,  indurated  or  asleep  f  By  awaken- 
ing in  it  repentance,  essential  element  of  every  moral  cure.* 
^^ow,  repentance  implies  the  discernment  of  moral  good  and  evil. 
This  discernment  requires  the  aid  of  reflection  and  instruction. 
The  condition  indispensable  to  the  success  of  instruction,  as  to 
that  of  reflection,  is  the  calm  and  silence  of  the  soul  in  solitude. 

Is  it  not  plain  that  if  justice,  after  having  convicted  a  hun- 
dred malefactors  of  crimes  more  or  less  grave,  immediately 
places  them  all  in  association  in  the  same  prison,  there  will  be, 
in  this  promiscuity,  an  absolute  obstacle  to  all  thought  of  repent- 
ance, to  all  salutary  reflection,  and  that  from  the  contact  of 
these  divers  perversities,  all  still  in  the  acute  state,  there  Will 
infallibly  be  developed  a  moral  contagion,  latent,  profound, 
irremediable,  which  no  ulterior  efforts  will  be  able  to  arrest  or 
to  conquer  ? 

Common  sense,  then,  requires  that  we  place,  at  the  threshold 
of  a  rational  system  of  associated  imprisonment,  a  stage  of 
individual  detention.  Without  this  preliminary  sequestration, 
nothing  can  be  done  that  will  give  solid  results.  Just  as,  in  a 
well  ordered  congregate  prison,  we  take  care,  on  the  admission 
of  a  convict,  to  disinfect  him  physically  by  the  purifying  process 
of  a  bath,  and  to  assure  ourselves  that  he  has  no  contagious  dis- 
ease, in  like  manner  and  by  a  stronger  reason,  the  convict  ought 
not  to  be  permitted  to  mingle  with  his  prison  comrades  before  we 
have  sounded  the  secret  jjlagues  of  his  soul,  brought  him  to  a 
pause  and  to  meditation  on  his  crime,  won  his  confidence,  re- 
ceived his  explanations,  awakened  his  conscience,  and  made  an 
appeal  to  his  penitence ;  that  is  to  say,  essayed  to  disinfect  him 
morally.  Here,  isolation  is  not  simply  the  first  stage  in  the  pun- 
ishment :  it  is  the  preliminary  treatment  required  in  order  to  the 


*  "  Sans  le  repentir,  i^oint  de  saint."    (Massillon) — Without  repentance,  no  salvation. 
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prisoner's  reformation ;  it  is  the  period  of  reflection  ;  it  is  the 
preparatory^  step  in  the  work  of  restoring  him  to  moral  health. 

Thus  looked  upon,  cellular  detention  becomes,  in  punishments 
of  a  long  duration,  the  corner  stone  of  every  system  which  is 
really  penitentiary,  that  is,  which  leads  to  and  issues  in  i3enitence 
and  amendment.  It  is  in  this  view  that  it  is  made  one  of  the 
bases  of  what  is  called  the  Irish  or  Orofton  prison  system.  There- 
fore, every  convicted  criminal,  on  his  entrance  into  a  penal  es- 
tablishment, ought  to  undergo,  in  cellular  separation,  a  sort  of 
quarantine,  whose  maximum  might  be  fixed  at  a  year.  This  se- 
questration, without  any  ill  effect  upon  the  health,  would  constitute 
the  first  stage  of  the  penalty.  It  is  in  the  order  of  nature  that 
it  should  be  more  painful,  since  it  approaches  nearest  to  the 
crime  committed ;  it  is  just  that  it  should  be  sharper,  because  the 
I)unishment  ought  at  once  to  exert  its  repressive  force. 

In  this  stage,  the  convict  should  be  at  first  deprived  of  work, 
receiving  neither  letters  nor  visits  from  outside,  and  having  only 
the  food  and  clothing  necessary  to  keep  him  from  hunger  and 
cold.  Thus  withdrawn  from  companionship,  without  any  dis- 
traction whatsoever,  and  placed,  so  to  speak,  before  himself,  the 
convict  will,  of  necessity,  connect  with  his  present  sequestration 
the  memory  of  his  crime.  However  deficient  in  intelligence  we 
may  suppose  him  to  be,  he  will  readily  comprehend  why  the  law 
has  sequestered  him  from  a  society  which  he  troubled  by  his 
presence.  In  the  tedium  of  his  solitude,  thinking,  it  iimj  be,  on 
the  beings  whom  he  loves  and  from  whom  he  is  separated,  or 
upon  the  long  privation  of  liberty  that  awaits  him,  he  will  be 
comi)elled  to  recognize,  at  last,  the  danger  and  the  fruits  of  crime. 
Little  by  little,  remorse  will  work  itself  into  his  heart,  and  to  the 
feverish  perturbations  of  crime  will  succeed  that  beginning  of  calm 
and  abasement  of  soul,  which  are  so  favorable  to  the  awakening  of 
the  conscience.  Conscience  is  the  voice  of  God  within  us. 
When  the  conscience  revives  and  makes  itself  heard,  the  man  is 
already  half  saved. 

It  is  easy  to  see  that  in  this  situation  the  visit  of  the  director, 
of  the  chaplain,  of  the  teacher  will  be,  for  him,  a  benevolent 
diversion.  He  will  be  more  inclined  to  reply  to  their  (piestions, 
to  accei)t  their  counsel,  to  listen  to  their  paternal  remonstrances 
and  admonitions.  If  he  feels  some  touch  of  penitence,  ke  will 
at  least  be  able  to  express  his  sentiments  without  dread  of  the 
jeers  of  the  other  i)risoners.  There  will  be  nothing  to  obstruct 
or  counteract  the  kind  and  encouraging  words  that  may  have  been 
addressed  to  him. 

After  he  shall  have  gained,  from  the  solitude  and  idleness  in 
which  he  had  been  i)urj)osely  left,  all  the  advantage  they  may 
yield,  he  will  have  fully  explained  to  him  what  the  penitentiary 
system  is;  the  c(mditions  required  for  admission  into  the  common 
workshops;  and  the  value  of  the  good  marks  which  he  Avill  be 
able  to  earn.    He  will  be  informed  that,  notwithstanding  his 
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crime,  he  can,  by  a  genuine  reform,  regain  his  own  self-respect 
and  the  respect  of  society ;  that  lie  is  in  fact  master  of  his  own 
destiny;  and  that,  if  he  passes  successfully  through  the  several 
stages  which  conduct  to  the  intermediate  prison,  he  will  be  able, 
by  his  own  eflbrts,  while  perfecting  his  aptitudes  for  labor 
and  laying  up  a  little  capital,  to  shorten  his  punishment 
through  the  benevolent  provision  of  conditional  liberation. 
It  is  then,  and  only  then,  that,  to  lighten  the  burden  of  idle- 
ness and  afford  relief  to  the  tedium  of  solitude,  work  may  be 
granted  to  him  as  a  favor.  Rest  assured  that  he  will  then 
receive,  with  equal  interest  and  gratitude,  all  the  instructions, 
professional,  intellectual,  and  moral,  which  may  be  adapted  to 
enlighten,  to  guide,  to  reform  him. 

It  need  scarcely  be  said  that,  as  the  end  of  this  period  of 
isolation  approaches,  the  food  of  the  prisoner  should  be  increased, 
in  view  of  his  early  promotion  to  a  stage  where  the  labor  will  be 
harder.  It  is  only  after  having  been,  by  this  species  of  peniten- 
tiary noviciate,  suitably  prepared  for  reformatory  agencies,  that 
the  convict  will  be  admitted  into  the  first  associated  workshop. 
Here  comes  in  the  customary  objection :  "  You  will  thus 
destroy  all  the  fruits  of  isolation."  By  no  means ;  because,  in 
this  first  associated  workshop,  instead  of  those  impure  agglomera- 
tions, those  foul  and  brutal  perversities,  which  fester  in  existing 
prisons,  the  convict  spoken  of  will  find  only  prisoners  who,  like 
himself,  have  passed  through  the  purifying  stage  of  isolation ; 
like  himself,  have  been  placed  in  a  position  to  reflect  upon  their 
crime ;  like  himself,  have  received  counsels  and  instructions 
wisely  adapted  to  their  age,  their  character,  their  family  relations, 
and  the  nature  of  their  offences  ;  all  of  them  comprehending,  as 
he  does,  the  regenerative  aim  of  their  punishment ;  all  happy,  as 
he  is,  in  the  milder  treatment  now  accorded  to  them  ;  all,  conse- 
quently, anxious  to  show  themselves  worthy  of  this  alleviation, 
by  their  industry  and  obedience ;  all,  in  short,  feeling  little 
disposition  to  give  occasion,  by  their  misconduct,  for  a  return 
to  the  cell,  of  which  they  must  retain  the  memory,  and  which,  if 
there  is  occasion,  must  become  for  them  the  cell  of  disciplinary 
repression.  It  is  clear  that,  thus  modified  by  preliminary  isolation, 
the  associated  regime  no  longer  involves,  in  the  same  degree,  the 
peril  of  that  moral  contagion  with  which  it  is  charged,  because 
the  prisoners  in  the  first  workshop  will  all  have  been  more  or 
less  purified  by  the  isolation  of  the  cellular  stage  ;  because  their 
good  conduct  will  be  the  sole  and  rigorous  condition  of  their  con- 
tinued stay  in  this  associated  workshop ;  and  because  they  will 
be  immediately  banished  from  it  and  sent  back  to  the  cell,  so 
soon  as  their  presence  shall  become  a  cause  of  disorder,  of  scandal, 
or  of  demoralization. 

From  all  which  it  results  that  the  convict,  who  after  his 
period  of  isolation,  shall  have  been  admitted  into  the  common 
workshop,  will  have  little  to  fear  on  the  score  of  moral  exposure ; 


tEAijSA.CTIONS  OF  THE  NATIOJ^AL  ^26 

he  will  there  find,  on  the  contrary,  the  incalculable  advantage  of 
being  able  to  restore  himself  to  the  franchises  and  ordinary  rela- 
tions of  free  labor,  and  the  still  more  precious  advantage  of  seeing, 
in  proportion  as  he  shall  return  to  a  moral  life,  his  punishment 
mitigated  and  finally  abbreviated,  through  the  division  into 
classes  or  by  means  of  the  successive  stages,  which  remain  to  be 
explained.  The  second  stage,  then,  is  that  of  associated  labor.  Mr. 
de  Marsangy  here  defines  reformation,  which  is  the  end  specially 
aimed  at  in  this  stage,  to  be  a  moral  rectification.  This  object 
can  only  be  accomplished  gradually  and  by  successive  transfor- 
mations. After  the  ijeriod  of  isolation  and  reflection,  then,  comes 
the  stage  of  associated  imprisonment,  either  in  a  workshop  appro- 
priated to  industrial  toil  or  in  agricultural  labors,  with  a  liability 
to  be  returned  to  the  cell  for  misconduct.  This  of  itself  would  be 
no  inconsiderable  advance  upon  the  present  mode  of  imprison- 
ment. But  we  must  not  stop  here,  if  we  propose  a  solid  and 
radical  reform. 

It  is  in  this  first  common  workshop  that  we  must  make  the 
examination  and  discrimination,  the  careful  weighing,  of  moral 
character.  The  discipline  should  there  be  austere;  the  labor 
hard,  and  without  remuneration  properly  so  called.  The  con- 
duct, the  industry,  the  application  to  moral,  religious,  and  schol- 
astic instruction,  should  be  noted,  day  by  day,  by  means  of  marks. 
As  at  Mettray,  these  marks  should  have  both  a  moral  and  mone- 
tary value,  clearly  defined  and  well  understood.  In  this  latter 
relation,  they  should  be  placed  to  the  credit  of  the  convict  and 
should  go  to  augment  the i)eculiu7n  reserved  for  the  day  of  libera- 
tion. In  the  first  relation,  they  would  serve  to  regulate  his 
progress,  and  to  determine  the  category  to  which  he  is,  from 
time  to  time,  to  be  assigned.  At  the  end  of  each  month,  the 
prisoners  whose  marks  denote  demerit  should  be  returned  to  the 
cell,  so  that  there  may  be  maintained  always,  in  the  common 
workshop,  a  fair  state  of  moral  de^jortment. 

As  regards  those  who,  for  a  certain  period,  shall  have  been 
noted  for  their  exemplary  conduct,  their  diligence,  and  their  wil- 
ling ol^edience,  and  who  shall  thus  have  gained  the  requisite 
number  of  marks,  they  will  pass  into  another  shop,  which  will  be 
their  second  advance  in  this  stage.  In  this  class,  the  clothing 
will  be  different,  the  discipline  milder,  the  dietary  better,  and 
the  labor  remunerative.  The  wages  or  gratuities,  thus  earned, 
will  constitute,  at  t[ie  expiration  of  the  punishment,  the  capital 
(masse  de  reserve)  of  the  convict.  The  marks  will  (continue  to  au- 
thenticate the  condnct  of  each  prisoner;  and  they  alone  will  be 
able  to  open  to  him  the  door  of  another  workshop,  which  will 
constitute  the  third  class  in  this  period. 

It  is  scarcely  necessary  to  say  that  the  elect  of  this  third  work- 
shop will  there  enjoy  an  additional  measure  of  well-being  and 
of  encouragements  or  immunities,  corresponding  to  their  more 
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advanced  state  of  moral  amendment,  as  also  to  the  degree  of  con- 
fidence inspired  by  tlieir  new  birth  of  moral  character. 

Here,  as  in  the  anterior  classes,  the  reward  will  always  be 
placed  beside  the  punishment.  Just  as  misconduct  or  idleness  will 
cause  the  lowering  of  the  grade  and  the  sending  back  of  the  con- 
vict either  to  the  next  workshop  or  even  to  tlie  cell,  continued 
effort  and  persistence  in  virtue  will  promote  the  most  meritorious 
convicts  to  the  last  ijcnitentiary  stage  but  one — to  that  new  estab- 
lishment, which  has  been  called  the  intermediate  prison,  because 
it  is  the  probation  placed  between  the  stage  above  described  and 
conditional  liberation ;  an  institution  which,  while  guarantying 
the  convict  against  liimself  by  investing  him  with  a  sort  of  semi- 
freedom,  will  precede  the  natural  termination  of  his  sentence, 
under  the  title  of  exceptional  reward  of  good  conduct,  and  as  an 
authentic  certificate  of  reformation.  The  idea  of  the  intermedi- 
ate prison  is  closely  allied  to  that  of  provisional  liberation.  They 
are  two  connected  institutions,  intended  to  complete  the  i)roof 
of  the  prisoner's  regeneration,  but  especially  to  put  an  end  to  the 
repulsion  ordinarily  inspired  by  discharged  convicts,  by  exhibit- 
ing to  the  public  the  entire  confidence  felt  by  the  administration 
in  their  reformation. 

As  early  as  1847,"  says  Mr.  de  Marsangj^,  "  I  pointed  out  in 
my  work  on  Institutions  Complementary  to  the  Penitentiary 
Eegime,  these  two  institutions  as  the  necessary  complement  of  a 
good  penitentiary  system.  In  truth,  inseparably  connected  with 
the  duty  of  reforming  the  criminal  is  another  duty  resting  on  the 
administration,  that  of  discharging  him  at  the  expiration  of  his 
punishment ;  and  this  duty  exists  even  in  the  case  of  life  senten- 
ces, which  are  commonly  limited  through  the  clemency  of  the 
head  of  the  state. 

It  may  be  said,  then,  that,  sooner  or  later,  every  convict  should 
resume  his  place  in  the  bosom  of  free  society.  But  in  vain  will 
he  leave  the  prison-house  reformed,  if  then,  repelled  by  all,  insur- 
mountable obstacles  prevent  him  from  regaining  that  place  to 
which  he  is  entitled,  and  compel  him,  in  spite  of  himself,  to  the 
cruel  alternative  of  dying  of  misery  and  hunger,  or  of  seeking  a 
desperate  refuge  in  crime.  Thence  it  results,  that  it  is  not 
enough  to  have  effected  the  reformation  of  the  convict ;  we  must, 
at  the  same  time,  endeavor  to  prepare  and  facilitate  his  return  to 
that  society  from  which  his  punishment  had,  for  a  longer  or 
shorter  time,  removed  him.  And,  certainly,  we  have  great  reason 
to  congratulate  ourselves,  if  the  naeans  devised  to  that  end  are 
equally  suited  at  once  to  seciu^e  his  reformation  and  to  attest  its 
reality.  The  third  stage,  therefore,  of  Mr.  de  Marsangy's  scheme  is 
the  intermediate  prison.  If  it  is  past  doubt,  he  remarks,  that  the 
privation  of  liberty  is  a  real  suffering,  it  follows  that  the  hope  of 
shortening  this  suffering  must  be  one  of  the  strongest  incentives 
to  good  condtict.  Punishment  and  reward,  thus  joined  together, 
strengthen  each  other,  and  exert  a  more  salutary  influence.  They 
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offer,  besides,  the  incomparable  advantage  of  putting  the  admin- 
istration in  a  condition  to  verify,  so  far  as  that  is  possible,  during 
the  progress  of  the  punishment,  the  genuineness  of  the  reforma- 
tion, and  consequently  to  be  able,  in  case  of  a  mistake,  to  apply- 
in  season  a  remedy  to  the  insufl&ciency. 

Let  us  suppose  a  convict  to  have  passed  successfully  through 
the  various  penitentiary  stages  spoken  of  above,  and  that  the 
expiration  of  his  punishment  is  near,  or  even  still  distant,  it  is  im- 
portant, in  view  of  his  future  return  to  society,  to  know  whether 
his  moral  cure  is  certain,  so  that  we  may  judge  at  what  point  he 
may  be  liberated  in  advance  of  the  expiration  of  his  sentence, 
without  danger  to  the  public  safety ;  such  is  the  object  of  the 
intermediate  prison. 

This  prison  may  be  in  a  special  department  of  the  peniten- 
tiary ;  or,  better  still,  in  a  distinct  establishment.  There  will  be 
admitted  into  it  only  such  prisoners  as  are  believed  to  be  already 
completely  reformed.  Here,  then,  in  some  sort,  there  will  be  no 
more  guards  and  sentinels ;  no  more  grates  or  bolts ;  no  more 
marks ;  no  more  disciplinary  punishments ;  nothing,  in  short,  that 
reminds  of  the  cell,  of  authority,  of  the  mistrust  which  inheres  in 
punishment. 

For  these  convicts  who  are  adjudged  reformed,  and  who  are 
proud  of  the  distinction,  the  place  of  detention  is  transformed, 
almost,  into  a  veritable  manufactory,  or  into  a  great  agricultural 
enterprise.  They  are  no  longer  prisoners,  properly  so  called,  but 
workmen.  They  enjoy  all  the  remuneration  and  all  the  immuni- 
ties of  free  labor.  They  will  have  henceforth,  so  to  speak,  not 
guards  but  monitors,  chosen  from  among  the  more  meritorious 
of  their  own  number.  On  days  of  rest,  they  will  be  permitted  to. 
renew  all  the  relations  of  family  and  friendship.  According  to 
circumstances,  they  will  obtain  permission  from  the  director  to 
work  outside  for  the  benefit  of  the  establishment,  as  also  to  make 
preparations  as  regards  residence  and  labor  against  the  day  of 
their  conditional  or  definitive  liberation.  In  one  word,  the  inter- 
mediate prison,  which  the  English  have  called  the  "  purgatory  of 
prisoners,"  is  a  sort  of  imiitentiary  lazaretto^  where  all  the  ])rison- 
ers,  according  to  the  assets  of  their  moral  account,  await  the  day 
of  their  release  {libre  pratique)  and  their  departure. 

Let  it  not  be  said  that  the  prisoners  will  take  advantage  of  their 
privileged  condition  to  escape.  No,  they  will  not  escape,  because 
they  will  be  restrained  by  the  good  sentiments  of  which  they  have 
given  proof,  and  will  justify  the  full  confidence  which  is  felt  in  their 
loyalty.  It  need  scarcely  be  added  that  the  least  departure  from 
right,  the  slightest  transgression  of  the  rules,  would  cause  them  to 
be  sent  back  to  the  prison  specially  devoted  to  repression.  It  is 
equally  unnecessary  to  remark  here  that  persons  sentenced  for 
grave  crimes  can,  with  rare  exce])tions,  obtain  by  their  good  con- 
duct the  benefit  of  the  intermediate  prison,  and  that  recidivists 
who,  during  the  expiation  of  a  first  x^enalty,  have  had  that  advan- 
tage are  henceforth  to  be  absolutely  excluded  from  it. 
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(5.)  Conditional  liberation. 

The  final  stage  in  Mr.  de  Marsangy's  system  is  that  of  con- 
ditional liberation.  It  is,  he  remarks,  from  among  the  inmates  of 
the  intermediate  prison  that  will  be  selected  those  who,  by  reason 
of  an  exceptionally  good  conduct,  shall  be  adjudged  worthy  to 
obtain,  from  the  benevolent  justice  of  the  government,  either  a 
definitive  liberation  by  way  of  pardon,  or,  more  often,  the  benefit 
of  conditional  liberation. 

My  friend  refers,  with  pardonable  pride,  to  the  fact  that,  as  far 
back  as  1846,  he  advocated  this  measure ;  that  subsequently  in  his 
work  entitled  "  Amelioration  of  the  Criminal  Law,"  he  pointed 
out  the  rigid  conditions  on  which  conditional  liberation  should  be 
granted;  that  he  therein  considered  and  answered  the  objections 
that  had  been  urged  against  the  measure ;  and  that  in  the  same 
work  he  cited  the  eminent  publicists  who  have,  with  convincing  ar- 
guments, defended  the  principle  of  the  measure.  He  invokes,  in 
support  of  it,  three  additional  authorities  whose  testimony,  he 
claims,  is  as  weighty  as  it  is  unanswerable,  viz. :  The  experience 
of  Ireland,  the  new  penal  code  of  the  German  empire,  and  the 
immense  majority  of  the  courts  of  France,  invited,  in  1873,  by 
the  penitentiary  commission  of  the  national  assembly,  to  give 
their  opinion  on  various  questions  relating  to  prison  reform.  In- 
terrogated on  the  question :  "  Do  you  think  that  the  action  of 
patronage  would  be  strengthened  and  made  more  effective  by  the 
adoption  of  a  system  of  conditional  liberation  V — sixteen  of  the 
courts  of  appeal  replied  afiirmatively ;  four,  while  approving  the 
measure  in  principle,  reserved  their  opinion,  in  awaiting  the  re- 
sults of  experience  in  other  countries  ;  two  failed  to  respond,  and 
four  only  replied  in  the  negative.  The  court  of  cassation,  the 
highest  judicial  authority  in  France,  did  not  hesitate  to  admit  the 
principle  of  conditional  liberation,  with  the  reservation  that  it 
should  not  be  granted  without  the  intervention  of  the  judicial 
power.  Mr.  de  Marsangy  concludes  his  remarks  on  this  point  b}^ 
saying:  "It  thus  appears  that  we  have,  under  the  austere  reign  of 
the  penitentiary  system,  a  new  apprenticeship  of  social  existence, 
where  every  step  towards  goodness  has  its  recompense ;  every 
step  towards  evil,  its  chastisement.  In  this  manner,  a  reconcilia- 
tion might  be  effected  between  the  cellular  system  and  the  asso- 
ciated system,  which  have  so  long  appeared  irreconcilable.  We 
might  thus  secure  the  incontestable  advantages  of  each,  and 
make  both  work  together  to  the  same  end — the  moral  reform- 
ation of  malefactors." 

(6.)  Patronage  the  necessary  complement  of  a  reformatory  prison 

treatment. 

The  system  of  penitentiary  treatment  d.eveloped  by  Mr.  de 
Marsangy  involves,  he  declares,  as  an  indispensable  conjplement, 
the  patronage  and  care  of  liberated  prisoners.    For  a  long  tiiue 
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honorable  philanthropists  have  given  their  attention  to  the  pa- 
tronage of  discharged  convicts.  Although  they  have  devoted 
their  whole  heart  and  mind  to  this  pious  work,  many,  by  all 
their  devotioa,  have  only  succeeded  in  organizing,  to  the  profit  of 
malefactors,  a  patronage  which  excites  the  envy  of  the  honest 
poor.  While  the  unfortunate  laborer  remained  without  support, 
the  old  convict  was  sure  to  find  aid,  succor,  and  protection.  It 
is  this  abuse,  which  has  marred  the  institution ;  and,  almost  every 
where,  the  patronage  of  liberated  prisoners  is  still  to  be  organized 
on  satisfactory  bases. 

How  can  this  be  accomplished  ?  By  not  attempting  to  do 
more  than  is  necessary  ;  by  keeping  to  the  proper  limits  and  the 
truth  of  things.  If  society  extended  patronage  to  all  discharged 
convicts  without  distinction,  crime  would  become  a  title  to 
legal  charity.  This  cannot  be.  The  penitentiary  law  should  pro- 
vide patronage  for  two  classes  of  convicts  only. 

a.  To  minors  whose  offences  are  rather  faults  than  crimes. 
Their  fall  is,  for  the  most  part,  the  result  of  weakness,  of  igno- 
rance, of  evil  examples,  of  the  want  of  instruction  and  education. 
When  they  leave  the  penal  or  disciplinary  establishment,  it  is  the 
duty  of  society,  if  they  have  no  family  or  only  a  family  that  has 
cast  them  off",  to  lend  them  a  helping  hand  ;  to  counsel  them  ;  to 
procure  for  them  work ;  in  a  word,  to  do  all  that  is  possible  to  aid 
them  in  their  return  to  society.  This  is  a  work  of  fraternal  solici- 
tude, of  social  foresight,  and  of  humanity. 

1).  To  liberated  adults  who,  during  their  imprisonment,  have 
given  evidence  of  penitence  and  reform.  With  respect  to  such,  it 
is  but  natural  that  society  should  continue  the  work  which  it 
began  in  the  prison.  If,  by  their  good  conduct  and  their  dili- 
gence, they  have  become  entitled  to  conditional  liberation,  they 
have  a  right  to  the  kind  offices  and  the  succors  of  patronage. 
Too  much  cannot  be  done  to  facilitate  their  return  to  the  great 
family  of  honest  workmen.  They  are  patients  only  half  cured, 
whose  moral  convalescence  must  be  assured  by  continued  care. 
For  them,  patronage  is,  indeed,  the  crowning  of  their  peniten- 
tiary reformation.  Thus  rationally  restricted,  patronage  will 
everywhere  be  met  with  the  warmest  sympathies,  for  it  will  be 
a  work  of  reason  and  justice. 

As  regards  convicts  who  leave  the  prison  more  depraved 
than  they  entered  it,  and  who,  rebels  alike  against  law  and 
punishment,  have  audaciously  resisted  all  the  efforts  made  for 
tlieir  reform,  society  owes  them  but  one  thing,  besides  the  pity 
which  cannot  be  refused  to  any  human  creature — a  strict  police 
supervision,  with  a  view  to  prevent,  on  their  part,  any  fresh 
assault  upon  the  peace  and  safety  of  society.  They  have  repelled 
the  hand  that  was  stretched  out  for  their  cure.  If  they  are 
miserable,  they  have  only  themselves  to  blame  for  it.  Within 
the  limits  above  traced,  patronage  is  a  generous  and  an  indis- 
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pensable  measure ;  beyond  these  limits,  it  will  become  an  abuse 
of  philanthropy  and  an  encouragement  to  crime. 

(7.)  Beliabilitation, 

In  a  complete  exhibition  of  the  measures  adapted  to  secure 
the  return  of  discharged  convicts  to  society  as  accepted  and  worthy 
members,  it  remains,  says  Mr.  de  Marsangy,  to  speak  of  one 
further  and  final  complementary  institution — Kehabilitation  ! 

Eehabilitation  is,  in  reality,  the  complement  and  top-stone  of 
the  penal  and  penitentiary  edifice.  It  is  not,  in  our  modern 
ideas  as  it  was  in  Eoman  law,  ai)ardon  of  the  sovereign.  It  is  a 
rig^ht  of  the  liberated  prisoner  who  has  been  reformed  through 
his  punishment,  a  right  which  has  its  source  in  social  consider- 
ations the  most  generous  and  the  most  exalted.  It  is  the  evi- 
dence and  the  recognition  of  the  complete  regeneration  of  the 
convict ;  or  rather,  it  is  the  solemn  grace  accorded  by  society 
to  him  who,  after  having  broken  its  laws  and  suffered  its  pun- 
ishment, has  again,  clearly  and  definitively,  become  a  good  man. 
The  hope  of  rehabilitation  awakens  in  the  heart  of  the  libera- 
ted convict  the  sentiment  of  his  moral  dignity,  by  placing  before 
him  the  consoling  idea  that  he  is  again  about  to  take  his  i)lace 
among  his  fellow  men,  invested  with  all  the  franchises  and 
standing  in  the  entire  integrity  of  his  original  position.  His 
punishment  had  depressed  and  disgraced  the  convict ;  his  re- 
habilitation lifts  up  and  revivifies  the  freeman.  It  makes  of 
him  a  new  man,  a  citizen  integri  statu.  It  is  the  civil  baptism 
that  washes  out  in  the  convict  the  last  traces  of  the  offence  and 
the  punishment.  It  relieves  him  from  all  the  incapacities  which 
had  brought  him  down  from  the  measure  of  a  man  and  a  citizen. 
A  penal  and  penitentiary  code  would  be  a  barbarous  and  fruit- 
less work  without  the  magnanimous  and  liberal  measure  of  re- 
habilitation !  ' 

(8.)  Preventive  agencies  as  related  to  children. 

Mr.  de  Marsangy  does  not  neglect  the  consideration  of  meas- 
ures preventive  of  crime  as  relating  to  children  and  youths,  but, 
on  the  contrary,  gives  them  their  due  position  as  the  most  iDi]3or- 
tant  and  the  most  fruitful  of  all,  in  their  action  and  effect  on  the 
diminution  of  crime.  To  the  purification  of  the  stream,  what  is 
needed  ?  The  cleansing  apparatus  must  be  placed  at  its  source. 
In  the  same  manner,  and  in  that  only,  shall  we  be  able  to  dimin- 
ish the  impure  oozings  of  crime.  It  is,  therefore,  chiefly  to  the 
question  of  the  moral  training  of  infancy,  that  we  must  direct  our 
attention ;  for  it  is  this  wretched,  ignorant,  neglected  infancy, 
which,  at  a  later  period,  will  constitute  the  entire  body  of  crimi- 
nals. Study  the  antecedent  life  of  adult  criminals,  and  you  will 
find  that,  with  the  greater  part  of  them,  the  moral  perversity  Avhich 
has  caused  their  ruin,  dates  from  their  early  childhood.  That 
perversion — whence  comes  it  ?    From  two  principal  causes  :  one 
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primary,  the  want  of  instruction  and  education ;  the  other  second- 
ary, the  uaisery  and  immorality  of  their  parents.  Let  us  hasten, 
then,  to  give  to  children  the  needful  moral  and  religious  instruc 
tion.  This  is  a  debt.  Society  owes  instruction  to  children,  as 
it  owes  justice  to  men.  Let  us  add  to  this,  wherever  possible, 
the  rudiments  of  a  professional  instruction  ;*  and  we  may  rest 
assured  that,  by  this  prudent  culture  of  the  young  generation, 
we  shall  speedily  and  infallibly  see  the  level  of  crime  brought  to 
a  lower  point. 

The  eminent  philosopher,  Victor  Cousin,  has  said :  "  I  am 
filled  with  wonder  and  grief  that  so  much  attention  is  given  to 
prisons,  and  so  little  to  schools."  This  is  contrary  to  good  sense. 
The  education  of  the  i)eople  is  the  necessary  foundation  of  every 
good  ijenitentiary  regime.  Schools  before  prisons,  and  prisons 
supplemented  by  schools,  is  the  true  rule.  In  a  word,  the  more 
effort  we  put  forth  to  rear  and  instruct  children  in  the  right  way, 
the  less  we  shall  have  to  do  in  repressing  the  crime  of  these  chil- 
dren when  they  have  become  men ;  or,  to  8Sij  the  same  thing 
more  briefly  and  better,  the  more  schools  we  have,  the  fewer 
prisons  we  shall  need. 

(9.)  Fathers  wlio  grossly  neglect  their  duties  to  their  children  should 
he  suspended  fr 0711  their  civil  rights. 

After  having  pointed  out  the  obligation  of  public  order  which 
rests  in  general  on  all  the  citizens  of  a  free  state,  Mr.  de  Mar- 
sangy  adds  that  it  is  important  to  recall  those,  infinitely  more 
binding,  which  are  imposed  on  parents.  It  has  been  seen  that 
the  principal  medication  preventive  of  crime  is  a  moral  and 
religious  institution — education.  Nature,  and,  in  default  of  that 
force,  the  law,  imposes  upon  fathers  and  mothers  the  duty  of 
rearing  their  children  aright,  with  a  view  to  making  them,  one 
da3%.  industrious  and  honest  citizens.  Happy  would  be  that 
country  in  which  each  head  of  a  family  should  have  it  in  his 
heart  to  fulfil  this  holy  obligation.  The  violation  of  the  laws 
would  there  be  an  occurrence  rare  and  exceptional. 

This  duty  is,  unhappily,  neglected  in  the  classes  most  destitute 
and  wretched.  Thence  tlie  immense  number  of  vagrant,  intract- 
able, and  disorderly  children,  who  go,  every  year,  to  fill  to  re- 
X)letion  our  agricultural  penal  colonies  and  our  penitentiaries. 
Already,  in  certain  cases,  compulsory  education  has  been  de- 
creed. But  that  which,  above  all  else,'  it  would  be  necessary  to 
make  obligatory,  is  moral,  religious,  and  professional  education, 
which  alone  sets  vice  at  a  distance,  and  gives  power  to  combat 
misery.  This  it  is  which  must  be  encouraged  in  all  suitable 
ways,  and,  if  need  be,  fortified  by  penal  sanctions.  Every  father 
of  a  family,  who  does  not  send  his  children  to  a  public  or  private 
school,  who  does  not  require  them  to  attend  the  church  or  the 
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temple,  who  does  not  teach  them  the  elements  of  labor,  who  does 
not,  in  one  word,  give  them  a  good  bringing  up,  betrays  to  the 
prejudice  of  society,  the  duty  which  nature  and  the  law  impose 
upon  him.  For  this  alone,  he  ought  to  be  suspended  from  his 
civil  rights.  Why,  indeed,  should  we  permit  such  a  man  to  par- 
ticipate by  his  vote  in  the  management  of  public  affairs,  when 
he  does  not  know  how  to  manage  and  administer  the  most  impor- 
tant of  his  private  affairs, — the  education  of  his  children  ? 

These  are,  Mr.  de  Marsangy  conceives,  ideas  sound,  true, 
fruitful,  which  the  penitentiary  congress  ought  to  endeavor  to 
propagate.  It  is  by  elevating  and  strengthening  the  mission  of 
fathers  and  mothers  that  we  shall,  at  the  same  time,  elevate  and 
strengthen  the  entire  character  of  nations. 

§  3.  Remarkable  coincidences  in  the  four  prison  systems,  sketched  by  Messrs. 
Guillaume,  de  Fleury,  Michaux,  and  Bonneville  de  Marsangy. 

The  papers  of  Dr.  Guillaume  of  Switzerland,  Mr.  de  Fleury  of 
Brazil,  and  Messrs.  Michaux  and  Marsangy  of  France,  from 
which  the  foregoing  schemes  of  prison  treatuient  have  been 
drawn,  are  remarkable  as  well  as  suggestive  documents.  They 
show  not  only  the  extraordinary  activity  of  modern  thought 
on  these  questions,  but  also,  in  a  clear,  impressive,  and  most 
gratifying  manner,  the  character  and  tendency  of  that  thought. 
It  is  not  probable  that  these  persons  ever  had  any  consul- 
tation or  concert  as  regards  the  drawing  up  of  their  several  plans. 
Yet  what  a  striking  faoiily  likeness  they  bear  to  one  another ! 
Their  authors  all  place  a  proper  care  and  training  of  the 
young  in  the  forefront  of  measures  preventive  of  crime.  They  all 
advocate  the  cellular  sei^aration  of  prisoners  under  i^reliminary 
detention,  and  of  misdemeanants  undergoing  short  terms  of  impris- 
onment. They  all  earnestly  support  the  application  to  long-term 
prisoners  ot  a  system  of  progressive  classification,  in  which  the 
fate  of  the  culprit  is,  in  large  measure,  placed  in  his  own  hands 
and  made  to  depend  on  his  own  exertions,  and  in  which  the 
imprisonment,  beginning  in  a  stage  of  strict  and  severely  penal 
cellular  separation,  is  gradually  relaxed  and  softened,  as  the  con- 
vict earns,  by  his  own  efforts,  increased  indulgence  and  privilege, 
till  it  becomes  little  more  than  a  moral  detention,  and  finally, 
melts,  by  almost  imijerceptible  degrees,  into  full  liberty ;  and  the 
prisoner,  "  redeemed,  regenerated,  disenthralled,"  stands  up,  once 
again,  a  man  among  men,  and  better  prepared  than  ever  before 
to  hold  his  own,  and  to  deal  vigorous  blows  in  the  battle  of  life. 
Other  points  of  similitude,  neither  few  nor  unimportant,  might  be 
named;  but  these  are  enough.  No  reflecting  mind  can  scrutinize 
these  several  drafts  of  i^enitentiary  systems,  conceived  hy  so 
many  different  men,  living  not  only  in  different  countries,  but 
on  different  continents,  and  these  separated  by  the  wide-rolling 
ocean,  without  receiving  fresh  inspiration  and  hope  as  regards 
the  progress  of  prison  reform  throughout  the  world. 
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4.  Recent  progress  in  prison  reform. 

(1.)  Parliamentary  prison  commission — hreadtli,  tlwroiighness  and 

value  of  its  lahors. 

I  have  already,  in  a  former  chapter  of  this  report,  noticed 
briefly  the  efforts  made  by  France  in  this  direction,  more  par- 
ticularly through  her  great  parliamentary  commission  on  peni- 
tentiary reform.  This  was,  in  fact,  a  renewal  of  an  imperial 
commission,  created  by  ^^apoleon  III.  in  1869,  which  perished  in 
the  general  wreck  of  the  empire  the  following  year.  The  imme- 
diate occasion  of  the  re-creation,  or  perhaps  more  properly  the 
re-organization,  of  the  commission,  was  the  movement  that  had 
been  started  for  an  international  prison  congress,  which  sub- 
sequently convened  in  London.  It  was  in  .the  winter  of  1871-2, 
under  the  lead  (or,  as  the  French  say,  on  the  initiative)  of  the 
Viscount  d'Haussonville,  a  young,  able,  and  energetic  member 
of  the  national  assembly,  that  the  new  commission  was  formed, 
consisting  originally  of  fifteen  members  of  the  assembly,  after- 
wards increased  to  twenty,  with  an  equal  number  of  adjunct 
members  called  in  from  outside,  and  associated  with  the  official 
members,  on  account  of  their  special  knowledge  of  the  peniten- 
tiary question. 

This  great  i)enitentiary  inquest — for  such  it  was,  in  effect — 
held  its  first  session  in  April,  1872,  and  its  last  in  July,  1875 ; 
and  during  the  intervening  three  years  and  more,  whenever  the 
assembly  was  in  session,  it  met  three  times  a  week,  and  ordinarily 
continued  in  session  not  less  than  three  hours,  often  more.  The 
commission  summoned  before  it,  for  examination,  not  only  all 
the  most  eminent  specialists  on  this  subject  in  France,  but  also, 
gentlemen  from  different  countries  in  Europe  and  even  from 
America,  to  spread  before  it  the  varied  results  of  their  observa- 
tion, study,  and  tliought  on  all  the  manifold  phases  of  the  peni- 
tentiary question.  Not  content  with  this  extraordinary  breadth 
of  inquiry,  the  commissioners  parceled  out  among  themselves 
the  various  Euroi)ean  states  for  examination  of  their  prisons  and 
prison  systems,  and,  having  severally  fulfilled  the  missions  with 
which  they  had  thus  been  cliarged,  they  reported  to  their  col- 
leagues the  result  of  their  respective  observations,  which  were 
recorded  in  the  archives  of  the  body. 

To  different  members  of  the  commission  were  assigned  the 
several  general  topics  em])raced  in  the  incpiiry  for  the  prepara- 
tion of  special  reports  thereupon.  This  duty  was  performed  by 
the  gentlemen  charged  with  it  in  an  extremely  able,  lucid,  and 
satisfactory  mann(^r.  The  labors  of  the  commission,  in  the  form 
of  minutes  of  evidence  and  special  reports,  nre-  embodied  in  a 
number  of  (juarto  volumes — not  less,  I  think,  than  ten  or  twelve. 
No  such  extended  incpiiry,  national  or  international,  touching 
the  penitentiary  question,  has  ever,  to  my  knowledge,  been  els(^- 
where  set  on  foot  and  carried  to  a  successful  issue;  and  no  other 
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collection  of  materials  relating  to  that  question  in  the  shape  of 
information  and  discussion,  so  precious  as  this,  has  ever  before  been 
presented  to  the  public  in  one  body.  The  jf^ratitude  of  the  world 
is  due  to  France  for  this  great  service  to  the  cause  of  penitentiary 
science,  rendered  under  circumstances  of  extreme  national  afflic- 
tion and  difficulty,  and  while  the  country  was  still  bleeding  pro- 
fusely from  the  wounds  of  war. 

(2.)  Practical  issue  of  these  labors. 

The  practical  issue  of  these  labors,  so  far,  has  been :  1.  A  pro- 
ject of  law  relating  to  prisoners  under  preliminary  detention  and 
criminals  sentenced  to  an  imprisonment  not  exceeding  a  year  and 
a  day,  which  was  enacted  into  a  statute  by  the  national  assembly, 
June  5,  1875.  This  ajct  subjects  these  two  classes  of  prisoners  to 
cellular  imprisonment  by  statutory  obligation,  while  it  leaves  the 
option  of  such  imprisonment  to  those  sentenced  for  longer  terms. 
An  imprisonment  of  more  than  three  months  under  this  act  is 
reduced  one-fourth  by  a  x^rovision  of  the  act  itself,  three-fourths 
of  the  sentence  served  out  in  isolation  being  the  legal  equivalent 
of  the  full  term  in  association  ;  but  no  notice  is  to  be  taken  of 
this  distinction  when  the  sentence  does  not  exceed  three  months. 
2.  A  similar  project  of  law  relating  to  the  detention  of  juvenile 
delinquents  which  modifies,  in  important  particulars,  existing 
legislation  on  that  subject.  It  was  expected  that  this  ijroject 
would  also  pass  the  assembly  at  its  last  session,  but  I  have  not 
been  informed  whether  this  expectation  has  been  realized.  3. 
The  creation  of  a  permanent  national  board  or  commission, 
charged  with  a  general  oversight  of  the  interests  of  ijenitentiary 
reform. 

(3.)  New  huilclings  to  he  erected  by  the  cleimrtments. 

The  erection  of  new  buildings  and  the  alteration  of  old  ones, 
in  which  the  new  cellular  regime  is  to  be  applied,  must  be  execu- 
ted under  the  direction  of  the  minister  of  the  interior,  but  at  the 
expense  of  the  departments,  to  which,  nevertheless,  subventions 
may  be  granted  from  the  treasury  of  the  republic.  A  superior 
council,  composed  mainly  of  the  members  of  the  late  commission, 
has  been  instituted,  as  above  stated,  which,  in  conjunction  with 
the  minister  of  the  interior,  is  charged  with  carrying  the  new  law 
into  effect.  After  the  passage  of  the  law,  the  administration  at 
once  addressed  to  the  prefects  of  the  departments  instructions, 
regulating  the  first  measures  to  be  taken  relative  to  the  execution 
of  the  law,  and  informing  them  of  the  character  of  the  buildings 
to  be  erected  to  that  end.  There  were  actually  existing,  at  that 
time  but  a  small  number  of  establishments  adapted  to  the  cellular 
regime,  and  even  of  these  the  greater  part  could  not  be  utilized  in 
their  actual  condition.  It  is,  therefore,  evident  that  much  time, 
much  study,  much  labor,  and  large  expenditures  will  be  needed, 
before  France  will  see  even  the  present  law  carried  out  to  a  com- 
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plete  application.  Under  the  grave  financial  difficulties  with 
which  the  nation  is  confronted,  there  is  reason  to  fear  that  the 
central  prisons  will  have  to  wait  long,  before  the  more  costly  re- 
forms needed  in  them  can  be  api)lied. 

(4.)  A  new  era  opened  to  penitentiary  reform. 

ITevertheless,  as  I  was  assured  by  Mr.  Jaillant,  late  inspector- 
general  of  prisons  in  France,  and  by  Mr.  de  Lamarque,  chief  of 
bureau  under  him,  that  there  is  reason  to  hope  that  the  new  law 
will  open  a  new  era  to  the  penitentiary  institutions  of  the  republic. 
It  is  itself  a  real  and  substantial  j)rogress  in  the  right  direction. 
Its  first  effect,  I  was  assured  by  Mr.  de  Lamarque,  to  whose 
courtesy  and  thorough  knowledge  I  am  indebted  for  much  valuable 
information  on  French  penal  affairs,  has  been  to  legalize  a  state 
of  things  which  existed  before,  but  whose  legality  was  open  to 
doubt.  There  was  already,  in  France,  a  considerable  number 
of  prisons,  constructed  with  a  view  to  individual  imprisonment; 
fifty-two  were  completely  cellular ;  and  thirty -five  were  arranged 
partly  for  associated  and  partly  for  separate  imprisonment.  The 
administration  desired  to  have  the  departmental  prisons  con- 
structed on  the  cellular  system,  but  that  system  had  been  many 
times  violently  attacked  by  men  who  brought  politics  into  ques- 
tions with  which  it  to  had  nothing  to  do.  There  was  a  man  in 
the  councils  of  the  empire,  who  had  a  most  pronounced  hostility 
to  the  system  of  isolation,  even  for  short  terms  of  imprisonment. 
With  a  stroke  of  the  pen,  he  arrested  the  movement  in  that 
direction,  and  declared  that  thenceforth  prisoners  should  only  be 
separated  by  wards.  This  decision,  which  was  instantly  carried 
into  effect,  is  dated  August  17,  1853.  It  necessarily  had  the  effect 
to  retard  the  application  of  the  law  of  June  5, 1875.  In  truth,  not 
only  has  it  prevented  the  erection  of  new  cellular  prisons  in  the 
departments,  but  it  has  been  an  obstacle  to  the  proper  working  of 
such  prisons  of  this  class  as  already  existed,  some  of  which  have 
been  remodeled  with  a  view  to  their  occupation  as  associated 
prisons.  To  restore  them  to  their  former  use,  new  expenditures 
must  be  incurred.  When  it  is  considered  that  to  insure  the  com- 
plete execution  of  the  law  of  June  5th  in  the  departmental 
prisons,  it  will  be  necessary  to  undertake  labors  that  will  cost  a 
hundred  million  francs,  it  is  easy  to  see  the  difficulties  which  the 
administration  must  encounter  in  the  effort  to  accomplish  its 
mission. 

(5.)  The  intermediate  prison  and  ticlzet-of -leave  as  viewed  hj  the 

commission. 

The  commission  as  a  whole,  which  prepared  the  law  of  the  5th 
June,  did  not  show  any  great  predih^ction  for  the  ticket-of-leave 
system,  nor  for  the  Irish  intermediate  i)ris()n.  Nevertheless,  Mr. 
de  Lamarque  who  was  himself  a  member  of  the  commission,  and 
some  other  of  his  colleagues,  are  of  the  opinion  that  the  system 
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embodies  a  fmitfiil  idea,  because  it  brings  into  play  one  of  the 
strongest  forces  of  the  human  soul — hope.  This  system  which,  in 
Mr.  de  Laniarque's  view,  offers  vulnerable  points,  has,  he  con- 
ceives, the  immeasurable  advantage  of  placing  in  the  hands  of 
the  i)risoner  the  means  of  shortening  his  jjunishment  by  his  ovvn 
exertions,  and  of  making  him,  so  to  speak,  master  of  his  own  des- 
tiny. The  ticket-of-leave  is  to  be  preferred  to  a  pardon,  because 
it  is  revocable  in  case  the  prisoner  shows  himself  unworthy  of 
the  liberty  which  has  been  conditionally  accorded  to  him.  A 
pardon,  on  the  contrary,  is  irrevocable,  and  there  is  too  often  occa- 
sion to  confess  that  it  mistakes  its  way,  and  lights  on  the  head 
of  a  hypocrite,  who  has  borrowed  the  externals  of  repentance  in 
order  the  better  to  conceal  his  real  sentiments. 

(6.)  A  strong  imjjulse  given  hy  the  c(ynimission  to  the  work  of 

Ijatronage. 

The  law  of  the  5th  June,  however  imperfect  it  may  be,  will 
promote  the  action  of  patronage  or  aid  societies.  The  prisoner 
who  shall  have  served  out  his  sentence  in  the  cell  will  come  out, 
without  having  encountered  the  corruptions  and  the  evil  influ- 
ences, inseparable  from  associated  imprisonment  as  it  exists  in 
France.  If  thoughts  of  penitence  have  found  an  entrance  into 
his  soul,  they  will  not  have  been  crushed  out  by  the  jeers  and. 
sarcasms  of  comrades,  depraved  and  hardened  beyond  the  hope 
of  remedy.  It  will  have  been  possible  for  him  to  listen  to  the 
voice  of  conscience,  and  to  profit  by  its  salutary  monitions ;  and 
when  the  member  of  a  patronage  society  goes  to  offer  him  its 
aid,  the  prisoner  will  welcome  his  approach,  saying  to  himself 
at  the  same  time,  "  I  was  looking  for  him." 

Such  is  the  view  of  Mr.  de  Lamarque  on  this  point.  He  says 
that  patronage  can  now  be  spoken  of  in  France  with  some  degree 
of  assurance.  The  patronage  of  young  delinquents  had  long 
been  practised  with  success,  but  that  of  adults  was  in  a  low  and 
backward  state.  But  now  things  have  changed.  The  national 
society,  whose  foundation  was  laid  in  1871,  has  met  with  general 
approval,  and  won  a  strong  regard  in  public  esteem.  The 
government  itself  has  held  out  the  helping  hand  in  grants  of 
money  ;  all  the  councils-general  have  expressed  the  desire  to  see 
it  spread  over  the  entire  territories  of  France;  and  some  of  them, 
in  imitation  of  the  council-general  of  the  Seine,  have  made  it 
grants  of  money  as  an  encouragement  to  its  efforts.  Within  a 
period  of  less  than  three  years,  it  has  provided  situations  for  more 
than  500  discharged  prisoners. 

The  satisfactory  results  obtained,  as  shown  in  the  report  for 
1874,  are  due  to  three  fundamental  principles,  which  have  been 
rigidly  adhered  to  in  xjractice :  1.  The  society  extends  its  aid 
only  to  such  released  prisoners  as  it  believes  to  be  reformed.  2. 
Instead  of  giving  them  money,  it  furnishes  them,  when  there  is 
occasion,  food  and  clothing  as  advances  to  be  reimbursed.    3.  It 
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withdraws  its  support  from  those  who  do  not  show  themselves 
industrious. 

An  official  decree  of  the  President  of  the  Eepublic,  made  on 
the  recommendation  of  the  coimcil  of  state,  has  recognized  the 
national  society  as  an  establishment  of  public  utility.  At  its 
instigation,  similar  associations  have  been  formed  at  Lyons, 
Eouen,  Bordeaux,  and  other  large  cities. 

By  a  circular  letter,  dated  on  the  15th  October,  1875,  Mr. 
Buffet,  vice-president  of  the  council  of  ministers  ^.nd  secretary  of 
state  for  the  interior,  requested  the  prefects  of  the  departments 
to  convert  the  commissions  of  inspection  for  the  central  y  risons 
into  committees  of  patronage.  The  application  of  the  principle 
of  this  circular  will  be  pressed  with  energy,  and  everything  leads 
to  the  belief  that,  within  a  few  years,  the  whole  of  France  will  be 
covered  with  a  net-work  of  coQimittees  of  patronage,  which  will 
complete  the  penitentiary  system  of  that  country  by  furnishing 
to  liberated  prisoners,  recalled  from  their  errors,  the  means  of 
reentrance  into  the  family  of  honest  people. 

$  5.  Criminal  registers. 

(I.)  Nature  of  the  registers. 

They  have,  in  France,  an  institution  called  Casters  JiidiciaireSy 
which,  translating  freely,  I  render  ''Criminal  Eegisters."  The  exact 
sense  of  easier  is,  an  assemblage  of  compartments  for  classifying 
pa  pers,  books,  or  other  objects.  In  this  case,  it  is  a  set  of  pigeon- 
holes for  the  reception  and  safe-keeping  of  the  certificates  or  sum- 
mary statements  {Imlletins)  of  the  criminal,  correctionl,  or  discipli- 
nary convictions  and  sentences  of  a  person,  as  well  as  of  his  state 
of  bankruptcy,  and,  if  there  is  occasion,  of  his  rehabilitation.  I  am 
indebted  to  Mr.  Yvernes,  chief  of  the  bureau  of  statistics  in  the 
ministry  of  justice,  for  a  full  explanation  of  the  criminal  registers, 
under  three  divisions  or  relations. 

(2.)  History  of  the  institution. 

The  institution  of  criminal  registers  in  France  dates  only  from 
1850.  It  is  due  to  the  initiative  of  Mr.  Bonneville  de  Marsangy, 
at  present  honorary  (iounsel lor  of  the  c(mrt  of  appeals  at  Paris, 
Avho,  as  early  as  1848,  pointed  out,  in  a  pamphlet  which  was  loudly 
apijlauded,  the  necessity  of  localizing,  at  the  clerk's  ofhce  of 
his  native  town  or  ward,  all  the  judicial  records  of  every  i)erson 
criminally  convicted.  In  his  remarkable  writings  on  the  criminal 
laws,  that  eminent  jurist  showed  the  benefits  that  would  result  to 
the  administration  of  criminal  justice  from  such  a  system.  In 
1849  he  used  this  language :  ''  That  repression  may  be  conformed 
to  the  rules  of  distributive  justice,  that  it  may  be  efficacious  and 
I>reventive,  the  punishment  should  be  proportioned  to  tlie  relative 
degree  of  perversity  of  the  offenders.  At  present,  we  have  no  cer- 
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tain  means  of  knowing  whether  a  culprit  has  previously  violated 
the  law  and  received  a  full  correction  at  the  hands  of  justice." 

Such  is  the  point  of  departure  of  the  institution  now  under 
consideration.  In  1849  and  1850,  the  council -general  of  the  depart- 
ment of  Seine  and  Oise  expressed  a  wish  to  see  the  proposition 
of  Mr.  de  Marsangy  taken  into  consideration  by  the  government ; 
and,  on  the  6th  November,  of  the  last  named  year,  Mr.  Eouher, 
then  keeper  of  the  seals,  ordered  the  establishment,  in  the  clerk's 
office  of  each  primary  jurisdiction,  of  a  criminal  register,  destined 
to  receive  the  certification  {hulletin),  showing  the  sentences-  pro- 
nounced by  the  criminal  courts  and  tribunals  against  all  persons 
born  in  that  town  or  ward  (arroncUssement).  Twenty-five  years' 
experience  has  abundantly  demonstrated  the  services  which  this 
institution  may  render  in  a  triple  point  of  view,  viz. :  judicial, 
administrative,  and  international.  It  has  entered  into  the  manners 
of  the  French  people,  and  will  have  its  definitive  consecration 
through  the  reforms  which  the  French  code  of  criminal  procedure 
is  destined  to  receive. 

(3.)  Organization  of  the  criminal  registers. 

The  place  where  the  criminal  register  is  established  is  that  of 
the  birth  of  the  convict,  which  is  also,  most  commonly,  that  of 
his  domicil.  The  circular  of  the  6th  November,  1850,  contains 
the  following  provisions :  "  There  shall  be  established,  at  the 
office  of  the  clerk  of  each  civil  tribunal,  a  register  of  judicial 
informations.  This  register  shall  be  divided  into  compartments 
arranged  alphabetically.  It  shall  be  kept  in  a  place  not  accessible 
to  the  public,  and,  as  far  as  possible,  in  that  where  are  recorded 
the  acts  of  his  civil  state."  It  is  intended  to  receive,  alphabetically 
arranged,  the  certificates  showing  as  regards  every  individual 
born  in  the  town  or  ward  :  1.  Every  judgment  or  decree  definitive- 
ly made  against  him  in  matters  correctional ;  2.  Every  criminal 
sentence  pronounced  against  him  by  the  court  of  assizes,  or  by  a 
military  tribunal ;  3.  Every  disciplinary  measure,  of  which  he  may 
have  been  made  the  object;  4.  Every  judgment  declarative  of 
bankruptcy,  if  he  is  a  merchant ;  5.  Every  rehabilitation  which 
he  may  have  obtained,  whether  as  a  criminal  or  as  a  bankrupt. 

In  his  original  proposition,  Mr.  de  Marsangy  had  said  that 
these  measures  of  organization  were  not  applicable  to  persons 
born  outside  of  the  continental  territory  of  France,  of  Corsica, 
and  of  Algiers,  nor  to  those  whose  birth  it  had  not  been  possible 
to  prove  legally  by  the  registers  of  the  civil  state.  For  them  he 
had  proposed  a  central  register.  This  register  not  having  been 
provided  for  in  the  circular  of  the  6th  November,  1850,  it  became 
necessary,  in  these  two  cases,  to  send  the  certificate  of  condemna- 
tion to  the  place  of  domicil ;  but  the  insufficiency  of  this  mode  of 
procedure  was  felt  more  and  more  every  day,  and  by  a  circular 
of  the  30th  August,  1855,  the  keeper  of  the  seals  ordered  the 
establishment,  in  the  ministry  of  justice  of  a  central  register 
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intended  to  receive  the  certificates  which  could  not  be  classed 
in  the  registers  of  towns  and  wards. 

The  certificates  classed  in  the  central  register  and  the 
registers  of  towns  and  wards  have  received  the  name  of  certifi- 
cates No.  1.  As  they  would  be  diftused  over  all  the  French 
territory  and  be  exchanged  between  different  offices,  it  became  a 
matter  of  absolute  necessity  that  a  uniform  model  should  be  used 
throughout  the  whole  of  France.  This  plan  has  been  adopted, 
and  the  certificates,  uniform  in  size  and  shape,  must  contain  all  the 
indications  of  a  nature  to  prove  the  individuality  of  the  convict, 
that  is  to  say,  his  name  and  christian  name,  those  of  his  father 
and  mother,  the  place  and  date  of  his  birth,  his  business,  his  civil 
state,  etc. 

Whenever  a  criminal  or  correctional  sentence,  a  disciplinary 
decision,  or  a  judgment  declarative  of  bankruptcy  are  definitive, 
the  clerk  of  the  locality  immediately  prepares  a  certificate  of  the 
same.  These  certificates  are  addressed  to  the  judges  of  the  court 
that  tried  the  case,  by  whom  they  are  examined,  signed,  and  sent 
either  to  the  tribunal  of  the  place  where  the  person  concerned 
was  born,  or  to  the  keei)er  of  the  seals  when  the  individual  is  a 
foreigner,  or  his  birth-place  is  unknown. 

This  certificate,  thus  received  at  the  place  indicated  as  being 
that  of  the  birth  of  the  convict,  is  transmitted  by  the  attorney  of 
the  republic  to  the  clerk  of  the  court,  who  at  once  verifies  the 
declarations  contained  in  it  concerning  the  civil  state  of  the  per- 
son therein  designated,  whether  in  fact  he  was  born  at  the  place 
and  time  stated.  If  the  allegation  is  found  true,  the  certificate  is 
placed  in  the  register  of  the  locality,  in  its  proper  alphabetical 
order ;  otherwise,  it  is  sent  to  the  ministry  of  justice  to  be  de- 
X)osited  in  the  central  register. 

The  criminal  registers  would  have  long  remained  without 
l)ractical  utility,  if  they  had  at  first  received  only  certificates  of 
the  sentences  i)ronounced  after  their  creation.  To  enable  them  to 
yield  immediate  results,  it  was  necessary  to  collect  the  judg- 
ments rendered  during  a  certain  period  anterior  to  their  estab- 
lishment, which  i)eriod  was  fixed  at  twenty  years  by  the  circufar 
of  the  6th  of  November,  1850.  The  clerks,  therefore,  prepared  at 
their  several  localities  certificates,  dating  from  the  1st  January, 
1831,  of  all  disciplinary,  correctional,  and  criminal  sentences,  and 
of  alljudgments  in  bankruptcy,  occurring  within  the  period  fixed 
upon,  as  well  as  of  the  decrees  or  decisions  of  the  courts  or  the 
government  declaring  the  rehabilitation  of  i)ersons,  whether  in 
cases  of  bankruptcy  or  in  matters  criminal  or  correctional. 

When  once  the  criminal  registers  were  everywhere  established, 
and  large  numbers  of  certificates  had  been  placed  in  them,  appli- 
cations for  information  were  often  made  to  the  clerks'  offices, 
not  only  by  magistrates  and  public  administrations,  but  even  by 
private  persons.  It  thus  became  necessary  to  furnish  extracts^ 
which  received  the  name  of  certificates  No.  2.    Three  cases  may 
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occur  here:  Either  1,  search  having  been  made  in  the  registers 
of  the  civil  state,  there  is  found  there  no  act  of  birth  applicable 
to  the  person  named,  and  then  the  clerk  simply  writes,  in  the 
body  of  certificate  No.  2,  this  statement :  "  no  act  of  birth  ap- 
plicable," at  the  same  time  suggesting  that  application  be  made 
at  the  central  register ;  or  2,  while  the  act  of  birth  appears  in  the 
registers  of  the  civil  state,  there  is  in  the  criminal  register  no 
information  touching  the  person  designated,  and  then  the  clerk, 
after  having  copied  the  statements  relating  to  his  birth,  writes 
in  the  body  of  certificate  No.  2,  in  large  characters,  the  word 
"  nothing or  3,  both  the  act  of  birth  is  found  and  the  criminal 
register  contains  certain  judicial  information,  in  which  case  the 
clerk  gives  a  transcript  of  all  the  facts  in  the  case,  made  out  in  a 
summary  manner  and  in  the  order  of  dates. 

These  certificates  No.  2,  or  extracts  from  the  criminal  registers, 
must  have  the  same  dimensions  as  the  certificates  No.  1, 

The  delivery  of  information  contained  in  the  criminal  registers 
to  others  than  the  judicial  or  administrative  authorities  can  take 
place  only  by  the  authorization  of  the  public  ministry.  The 
certificates  deposited  in  the  registers  are,  for  the  most  part,  only 
extracts  from  criminal  proceedings,  and  it  belongs  to  the  public 
ministry  alone  to  consider  and  determine  in  what  cases  they  may, 
without  injury,  be  made  public. 

As  regards  the  certificates  furnished  to  individuals,  the  au- 
thorities put  this  question  to  themselves :  What  is  the  spirit  of 
the  communication,  asking  for  information  contained  in  the 
judicial  registers  ?  The  thought  of  the  minister  who  founded  this 
institution  was,  that  publicity  should  be  the  rule,  and  that  the 
information  should  be  furnished  whenever  the  public  ministry 
was  satisfied  that  the  request  for  it  was  made  from  serious  and 
legitimate  motives.  It  goes  without  saying  that  the  question 
here  is  of  a  case  in  which  the  certificate  of  one  person  is  asked  by 
another ;  for  when  an  individual  asks  for  his  own  certificate,  the 
public  ministry  has  no  inquiry  to  make  into  the  reason  for  the 
request;  it  has  only  to  satisfy  itself  as  to  the  identity  of  the 
peVson. 

Because  of  its  great  importance,  the  institution  of  the  criminal 
registers  is  made  the  object  of  a  ceaseless  solicitude  on  the  part  of 
the  administration.  Thus  every  month  the  clerk  prepares  a 
minute  showing  the  number  of  certificates  he  has  made  out, 
transmitted,  classified,  delivered,  and  epitomized  during  that 
month.  This  minute  is  endorsed  by  the  attorney  of  the  republic, 
who  reports  therein  the  manner  in  which  the  register  is  kept. 
It  is  then  communicated  to  the  attorney-general,  who  makes  his 
remarks  and  afiixes  his  endorsement.  The  twelve  monthly  minutes 
of  each  town  or  ward  are  summarized  at  the  end  of  the  year,  and 
their  statements  are  embodied  in  the  annual  report  made  to  the 
minister  of  justice.  This  threefold  verification  has  suggested 
numerous  modifications,  which  have  greatly  facilitated  investiga- 
tion and  simplified  the  labor. 


t>RISON  CONGRESS  OF  NEW  YORK. 


241 


(4.)  The  criminal  register  in  an  international  point  of  view. 

The  utility  of  the  criminal  registers  stands  in  no  further  need 
of  demonstration  ;  it  is  shown  every  day  by  experience.  The 
minister  of  justice  said  in  his  circular  of  the  6th  J^ovember,  1850: 
"  This  institution  is  a  worthy  and  noble  encouragement  to  good 
men,  a  salutary  notice  to  those  whose  conscience  does  not  suffi- 
ciently hold  them  to  the  path  of  duty,  and  a  terrible  punishment 
to  the  transgressor,  who  will  seek  in  vain  to  escape  the  reproba- 
tion with  which  it  threatens  him." 

The  benefits  obtained  through  the  criminal  registers  by  the 
French  administration  have  attracted  the  attention  of  foreign 
jurists  and  publicists,  as  well  as  that  of  governments.  Several 
countries  have  already  adopted  the  system  ;  in  others,  means  are 
sought  of  applying  the  principle  of  the  institution  without  injury 
to  the  principles  of  existing  legislation.  Those  nations  that 
possess  the  registers  or  some  analogous  institution  have,  by 
diplomatic  conventions,  provided  for  an  exchange  of  certificates, 
stating  the  sentences  pronounced  against  the  criminals  of  each 
country.  The  countries  with  which  there  exists,  at  the  present 
time,  this  reciprocity,  are  Austria,  Bavaria,  the  Grand  Duchy  of 
Baden,  Belgium,  Italy,  and  the  German  emj)ire,  so  far  as  con- 
cerns Alsace-Lorraine.  It  is  greatly  to  be  desired  that  this  inter- 
national relation  through  the  criminal  registers  should  be  multi- 
plied in  the  interest  of  the  general  security. 

^  6.  What  France  is  doing  to  save  vicious,  deserted^  neglected,  and  orphan  chil- 
dren. 

(1.)  Sources  of  the  present  section. 

For  the  information  ofiered  in  this  section,  I  am  indebted,  in 
part,  to  personal  observations  made  in  various  establishments, 
and,  in  still  greater  part,  to  an  interesting  and  ai)le  work  by  my 
friend,  Mr.  Victor  Bournat,  an  active  philanthropist  and  a  dis- 
tinguished member  of  the  bar  of  Paris,  entitled  "  Adoption,  Edu- 
cation, et  Correction  des  Enfants  Pauvres,  AMndonnes,  Orphelins, 
oil  Yicieiix.''^  * 

(2.)  French  o^nnion  on  this  subject. 

It  .  is  held  in  France,  according  to  Mr.  Bournat,  that  every 
nation  has  a  profound  interest  in  the  good  education  of  all  its 
members ;  that  it  is  the  right  as  well  as  the  duty  of  the  state  to 
enforce  this  principle  with  respect  to  all  its  children;  that  neither 
the  misfortune  nor  the  fault  of  parents  ought  to  shut  the  door  of 
the  school  against  their  children,  and  deprive  th(?m  of  all  moral 
training;  that  this  right  and  this  duty  are,  above  all,  impera- 
tive in  countries  where  all  the  citizens,  without  distinction,  nre 
admitted,  through  universal  suffrage,  to  a  participation  in  j)ublic 
affairs  ;  that  the  (^liild,  badly  brouglit  up,  nuist  necessarily  becomes 
a  cause  of  trouble  to  society,  since  the  idler  and  tlie  vagrant  will 
soon  pass  into  the  criminal ;  that  if  the  state  ignores  its  right  or 
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neglects  its  duty  towards  these  children,  it  cannot  in  fairness  hold 
them  to  a  strict  account  for  their  acts;  that,  as  we  do  not  wait 
till  a  plant  is  well  grown  to  water  it,  but  begin  our  care  even 
before  it  appears  above  the  surface,  so  the  soul,  from  the  moment 
it  commences  its  existence,  demands  an  active  and  enlightened 
solicitude ;  and  that  to  aid  parents  and,  when  necessary,  to 
replace  them  in  the  accomplishment  of  their  obligations,  is  an 
imperative  duty  of  the  nation. 

(3.)  Whether  this  duty  should  he  discharged  hy  the  state  or  by  pri- 
vate charity. 

The  question  arises  here,  whether  the  state  should  itself  fulfil 
this  task  by  centralizing,  in  the  hands  of  its  official  agents,  the  aid 
and  instruction  to  be  given  to  destitute  and  deserted  children. 
France  answers,  no  ;  her  revenues,  says  Mr.  Bournat,  even 
though  augmented  by  new  imposts,  would  not  suffice  for  such  a 
work.  Besides,  something  more  than  money  is  wanted  in  a  work 
of  this  kind,  viz. :  the  zeal  of  private  charity,  whose  activity  the 
nation  only  needs  to  stimulate  and  encourage. 

(4.)  The  constituent  assemhly  of  1790  and  its  committee  of  mendicity 
— report  and  recommendation  of  the  committee^  touching 
these  children. 

The  constituent  assembly  in  1790  charged  its  committee 
of  mendicity  to  examine  and  report  ui)on  the  condition  of  the 
charitable  institutions  of  Paris,  designed  for  children  whom  the 
death,  misfortune,  or  vices  of  their  parents  had  thrown  upon  the 
charity  and  care  of  the  ijublic.  This  duty  was  discharged  with 
intelligence  and  fidelity,  and  the  result  was  a  rej)ort  that  recom- 
mended an  instant  and  thorough  change  of  the  whole  system  of 
education  for  these  children.  The  committee  announced  the 
doctrine,  that,  if  it  is  an  imperative  duty  to  succor  and  relieve  old 
age,  it  is  a  duty  still  more  imperative  not  to  neglect  infancy  and 
childhood  in  their  destitution  and  misery.  At  the  same  time,  the 
committee  recognized  the  fact  that  nothing  is  more  difficult  than 
the  right  regulation  of  the  assistance  to  be  given  to  such  chil- 
dren. "  Humanity,  policy,  and  morality,"  they  say,  "  bid  us  aid 
them  ;  but  they  bid  us  do  it  in  such  a  way  as  not  to  increase  their 
number ;  the  limit  to  be  reached,  but  not  passed,  it  is  not  easy  to 
fix  with  precision."  The  plan  which  the  committee  recommended 
was,  that  these  children,  so  far  as  possible,  be  placed  in  families 
and  reared  in  the  country,  a  moderate  compensatiou  being 
l)aid  for  this  service  to  the  families  with  whom  they  should  be 
placed. 

(5.)  Adoption  as  a.  means  of  solving  the  proNem. 

The  authors  of  the  civil  code,  in  1803,  thought  they  had 
devised  an  excellent  means  of  coming  to  the  aid  of  destitute, 
deserted,  and  orphan  children.    The  institution  of  adoption,  a 
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novelty  in  French  legislation,  must,  it  seemed  to  them,  open  to 
philanthropy  a  noble  and  fruitful  career.  Eminent  statesmen 
painted  the  scheme  in  the  brightest  colors,  aud  seemed  almost  to 
anticipate  from  its  action  a  return  of  the  golden  age.  Among 
.these  was  the  First  Consul  himself,  who  would  have  it  made  a  sort 
of  political  sacrament,  to  be  administered  by  the  highest  authori- 
ties of  the  state.  "Men,"  he  said,  "are  moved  only  through  the 
soul ;  therefore,  to  consummate  adox)tion  by  a  simple  declaration 
made  before  a  notary  or  in  a  clerk's  office,  of  which  every  one  can 
tell  the  price,  would  be  to  narrow  and  debase  it.  There  musf  be 
given  to  the  adoptive  father,  not  an  heir  simply,  but  a  son." 
Even  the  court  of  cassation,  in  its  observations  on  the  proposed 
law,  had  shared  in  this  hope,  and  had  contributed  to  spread  it 
through  the  nation.  "  Whatever,"  said  this  exalted  tribunal, 
"  tends  to  establish  new  ties  among  men,  whatever  multiplies  the 
relations  which  draw  them  together  and  the  atfections  which  unite 
them  to  one  another,  is  a  source  at  once  of  good  feelings  and  good 
actions.  Such  is  adoption  which  creates  a  legal  relationship," 
etc.,  etc. 

But  there  were  those  even  then,  who  viewed  the  whole  ques- 
tion in  a  different  way.  They  said  :  "  What  is  adoption  f  It  is  a 
means  of  giving  to  natural  the  rights  of  legitimate  children,  and 
of  defrauding  relatives  of  the  property  which  nature  and  the  laws 
alike  assure  to  them.  The  first  use  that  will  be  made  of  adoption, 
the  first  object  of  those  who  desire  it,  will  be  to  adopt  their  natural 
children.  A  good  legislation  ought  to  prohibit  this  kind  of  adop- 
tion, which  was  forbidden  at  Eome  even  after  Eome  had  reached 
the  period  of  her  decadence.  The  real  motives  of  the  greater 
part  of  adoptions  will  be  hatred  of  heirs,  seduction,  sometimes 
even  crime." 

Experience  proved  that  the  institution  of  adoption  exerted  no 
influence  on  the  development  of  charity  towards  unfortunate  chil- 
dren, and  that  its  sole  effect  was  to  improve  the  condition  of 
those  born  out  of  lawful  wedlock. 

(6.)  The  maternal  charity  society. 

It  had  been  ascertained  that  of  the  whole  number  of  children 
brought  to  the  establishment  for  foundlings — some  twelve  to 
fourteen  hundred  a  year — a  large  proportion  were  of  legitimate 
parents.  The  law  had  sought  in  vain  to  put  a  stop  to  this  abuse. 
There  was  but  one  means  to  combat  in  destitute  mothers  the 
temptation  to  desert  tlieir  child,  which  was  to  encourages  tlusm 
during  pregnancy,  to  assist  them  at  the  time  of  their  confinement, 
and,  that  they  might  be  induced  to  nurse  and  keep  their  child,  to 
continue  this  assistance  during  the  first  years  of  its  life.  It 
was  this  work  that  was  undertaken  by  the  maternal  clnirity  so- 
ciety. 

This  society  was  formed  in  1788  by  Madame  de  Fougxiret, 
daughter  of  one  of  the  superintendents  of  hospitals.  She  had  been 


244  TRANSACTIONS  OF  THE  NATIONAL 

profoundly  moved  by  tbe  sight  of  a  large  nnmber  of  poor  women, 
who,  at  the  moment  of  their  confinement,  were  without  baby- 
clothes,  linen,  or  money,  and  hence  were  obliged  to  be  confined 
in  hospitals,  to  subject  the  new-born  child  to  all  their  own  x^riva- 
tions,  to  entrust  it  to  bad  nurses  for  a  paltry  compensation,  or 
were  even  driven  by  misery  to  desert  it  altogether.  The  Queen, 
Marie  Antoinette,  accepted  the  presidency  of  the  new  society, 
which  established,  throughout  the  whole  city  of  Paris,  divided 
into  sections  called  departments,  a  distribution  of  aid  to  poor 
mothers  having  the  largest  number  of  children,  and  being  in  the 
most  destitute  circumstances.  Such  aid  was  restricted  to  the 
infants  of  married  women,  and  was  continued  during  the  first 
two  years  of  their  existence.  The  society  expended  for  each 
child  the  sum  of  192  francs  as  follows  :  18  francs  were  given  to 
the  mother  during  her  confinement;  20  francs  for  baby-clothes  ;  8 
francs  a  month  during  the  first  year;  4  francs  during  the  second 
year;  and  at  the  end  of  the  two  years  a  first  dress  of  the  value 
of  10  francs.  This  association,  with  branches  established  in  more 
than  fifty  departments  of  France,  has  existed  under  varying 
fortunes,  from  1788  to  the  present  time.  It  would  occupy  too 
much  space  to  go  into  the  details  of  this  great  work.  SuflSce  it  to 
say  that  the  good  accomi3lished  has  been  simply  incalculable  in 
tens  of  thousands  of  lives  saved,  in  family  ties  preserved,  in 
health  and  virtue  guarded,  in  crime  prevented,  in  humble  homes 
made  haj)py,  and  in  the  wide  diffusion  of  contentment  and  joy 
among  the  virtuous  poor. 

(7.)  Infant  nurseries  (creclies). 

A  manufacturer,  compelled  to  renew  his  stock  of  tools,  pro- 
posed also  to  transform  his  workmen.  At  first  he  established  a 
class  of  adults,  but  soon  found  that  this  tardy  instruction  was  in- 
stifficient.  He  then  created  a  school,  afterwards  an  infant  class, 
and  finally  a  nursery  for  the  education  of  the  children  destined 
to  enter  his  workshops.  Business  experience  thus  led  him  to  a 
recognition  of  the  practical  utility  of  the  infant  nursery  insti- 
tuted by  religion. 

In  a  graceful  poem  dedicated  to  Sainte-Beuve,  of  the  French 
Academy,  Eoumanille  thus  explains  the  origin  of  this  institution  : 
"  Among  the  seraphim  who  forever  hymn  the  glory  of  God,  there 
was  one,  who  sometimes  stood  aloof,  lost  in  thought.  His  fore 
head  inclined  towards  the  earth ;  he  Ijecame  more  and  more  pen- 
sive ;  at  length,  kneeling  before  the  Eternal,  he  said  :  '  When 
thy  Son  Jesus  wept  and  was  cold  in  the  stable  of  Bethlehem,  my 
smile  consoled  him,  my  wing  sheltered  him,  my  breath  Avarnied 
him.  Since  then,  whenever  an  infant  cries,  its  voice  touches  my 
heart,  and  for  this  reason  I  am  in  continual  sorrow.  Suffer  me  to 
descend  to  earth ;  there  are  so  many  little  ones  who,  shivering  with 
cold,  moan  far  away  from  the  breasts  and  the  kisses  of  their 
mother.    I  long  to  shelter  them  in  Avarm  chambers ;  I  long  to  lay 
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thein  in  cradles  aud  cover  them  well;  I  long*  to  be  their  nurse;  I 
wish  that  they  may  all  have  twenty  mothers,  who  will  rock  them  to 
sleep  after  having  well  suckled  them.'  The  angels  applauded 
him.  Spreading  his  wings,  he  descended,  rapid  as  the  lightning : 
and  infant  nurseries  were  opened  wherever  the  angel  of  the 
little  children  passed." 

It  was  in  France,  at  Paris,  that  the  first  infant  nursery  was 
founded  by  Catholics,  in  N^ovember,  1844.  It  proved  a  success. 
The  institution,  adopted  by  the  Protestants,  spread  rapidly  in 
the  different  cpiarters  of  Paris,  in  the  ijrovinces,  and  in  foreign 
countries.  Three  years  later,  in  1847,  numerous  establishments 
of  this  kind  had  been  already  opened  in  Paris ;  and  they  had  also 
spread  to  Belgium,  Sweden,  Denmark,  Eussia,  and  even  to  the 
Orient,  at  Constantinople.  The  institution  has  since  made  its 
way  into  all,  or  nearly  all,  civilized  lands  ;  and  the  rapidity  with 
which  it  has  penetrated  countries  the  most  diverse  and  the  most 
distant  would  seem  to  be  a  sufficient  proof  of  its  excellence  and 
utility. 

The  infant  nursery  is  an  institution  which  receives  only  the 
children  of  those  who  work  during  the  day  away  from  their  own 
homes.  On  their  arrival  at  the  nursery,  the  children  are  dis- 
robed, washed,  and  dressed  in  clean  clothes,  furnished  by  the 
establishment.  Meanwhile,  their  own  clothing  is  carefully  laid 
aside,  to  be  replaced  at  night,  when  the  mothers  come  to  take 
them  home.  Children  are  received  into  these  establishments 
a  few  days  after  birth,  and  kept  till  the  latest  period  of  weaning, 
that  is,  about  two-and-a-half  years,  the  age  at  which  they  are 
placed  in  the  salle  cVasile,  or  infant  school. 

This  class  of  establishment  is,  to-day,  greatly  multiplied  in 
France,  not  only  at  Paris,  but  in  the  departments  or  provinces. 
One  of  the  greatest  of  modern  statesmen,  Mr.  Thiers,  thus  ex- 
presses his  opinion  of  its  utility  :  "  In  these  latter  years,  an  inven- 
tion, at  once  ingenious  and  touching,  under  the  title  of  infant 
nursery  and  infant  school,  has  instituted  places  for  the  reception 
of  children  from  the  tenderest  age  to  that  of  attendance  upon 
school,  and  to  supplement  in  this  manner  the  care  of  the  mother, 
compelled  to  labor  at  a  distance  from  the  child  for  the  procure- 
ment of  her  own  and  its  livelihood.  This  is  perhaps  the  oidy 
institution  which  charity  had  not  already  devised.  Prior  to  its 
creation,  the  child,  li^^ng  in  the  streets  of  the  village  or  the  city, 
sometimes  suspended  in  his  swaddling  clothes  in  the  midst  of 
the  farm,  temporarily  deserted,  was  exposed  to  corruption,  to 
vagrancy,  often  to  noxious  animals.  Infant  nurseries  and  infant 
schools  have  been  uiultiplied  throughout  the  whole  of  France, 
with  a  i)rom[)titude  and  celerity,  which  i)rove  that  it  is  enough 
that  a  benefit  be  certain  and  practicable  to  induce  the  people  to 
give  thems(;lves  to  its  i)ursuit  with  alacrity  and  ardor."  Mr. 
Bournat  adds  that,  as  a  first  st(^i)  in  the  child's  education,  the  in- 
fant nursery  is  as  indisiiensable  as  the  school ;  and  that  if  it  has 
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not  received  the  same  develoi)ment,  it  is  only  because  it  has  not 
always  been  appreciated  at  its  true  value. 

(8).  The  infant  school  (salle  d^asile). 

The  infant  school,  like  the  infant  nursery,  had  its  birth  in 
France,  and,  like  it  too,  was  the  offspring  of  private  initiative. 
In  a  valley  of  the  Vosges  mountains,  in  Alsace-Lorraine,  a 
Protestant  pastor,  Mr.  Oberlin,  touched  with  the  forlorn  condition 
in  which  the  children  of  his  parish,  too  young  to  attend  school,  were 
left  by  their  parents,  who,  not  being  able  to  utilize  their  services, 
allowed  them  to  run  at  will,  conceived  in  1767  the  idea  of  gath- 
ering them  under  his  own  paternal  watch  and  care.  The  first 
infant  school  was  thus  established  for  the  children  of  a  rural 
population. 

Oberlin  found  few  imitators  in  France,  but  a  young  English 
lady.  Miss  Edgeworth,  in  one  of  her  romances,  gave  an  account 
of  a  school  of  this  kind.  A  strong  impression  was  made  by  this 
history,  which  led  to  the  establishment  of  the  first  infant  school 
in  that  country  in  1819.  This  school  and  others,  founded  suc- 
cessively on  the  model  of  those  which  Miss  Edgeworth  had  seen 
in  France,  attracted,  in  1825,  the  attention  of  some  philanthropic 
Frenchmen,  who  conceived  a  wish  to  establish  similar  ones  in 
Paris.  The  next  year  (1826)  saw  brought  back  from  England  an 
institution  which  that  country  had  borrowed  from  France ;  an 
infant  school  was  founded  in  Paris.  This  essay,  undertaken 
under  the  patronage  of  the  dauphiness  and  a  committee  of  ladies, 
proved  unsuccessful.  Six  sisters  of  charity,  called  in  succession 
to  its  administration,  failed  one  after  another.  A  new  and  equally 
abortive  attempt  was  made  in  1827  by  Madame  Milet,  notwith- 
standing she  had  spent  two  months  in  studying  the  methods 
followed  in  the  infant  schools  of  London.  Still  she  was  not 
discouraged,  but  persevered  till  success  crowned  her  efforts.  In 
an  infant  school,  in  1828,  she  succeeded  in  training  a  master  and 
mistress,  to  whom  she  confided  two  new  schools,  founded  in  J  829. 
Besides  these,  there  were  in  Paris,  at  that  date,  four  infant 
schools,  established  by  the  committee  to  promote  the  develop- 
ment of  this  work,  and  a  fifth  created  by  Mr.  Cochin.  From  that 
time  to  the  present,  they  have  continued  to  increase  constantly 
but  slowly,  till  not  only  Paris  but  France  seems  to  be,  not  fully, 
but  fairly,  supplied  with  them.  ^ 

In  these  schools,  it  is  not  a  question  of  giving  instruction 
according  to  fixed  rules.  They  are  made  up  of  children  from 
two  to  six  or  seven  years  old.  In  i)roportion  as  the  mind  of  the 
child  is  awakened  and  manifests  its  natural  curiosity,  it  is  neces- 
sary to  respond  to  and  satisfy  its  growing  activity.  A  thousand 
things,  a  question,  an  answer  of  the  child,  a  passing  event,  may 
furnish  the  occasion  of  a  useful  lesson.  Besides,  it  is  not  so  much 
to  the  mind  as  to  the  heart  that  this  first  education  is  addressed. 
How  many  advantages  do  these  schools  offer !   The  reunion  of  the 
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children  under  a  vigilance  at  once  enlightened,  sympathetic,  and 
pains-taking,  by  facilitating  their  plays,  develops  their  physique 
and  improves  their  health ;  while  they  find,  in  this  associated  life, 
the  correction,  easy  at  so  tender  and  plastic  an  age,  of  faults 
which  are  often  due  to  the  spoiling  process,  of  which  they  are 
made  the  subject  at  home.  Great  importance  is,  therefore,  in 
France  attached  to  these  schools  for  children  from  two  to  six 
years  old.  Experience  proves  that  the  best  means  of  improving 
the  condition  of  society  is  the  right  training  of  children ;  and  this 
education  cannot  begin  too  soon.  An  old  house  servant  and  his 
wife  so  well  understood  the  utility  of  this  institution  for  rural  pop- 
ulations, that  they  devoted  the  larger  part  of  their  little  fortune, 
amounting  to  ten  thousand  francs,  to  the  establishment  of  an 
infant  school  in  a  small  commune. 

(9).  The  primary  schools. 

In  a  chapter  on  the  primary  school,  Mr.  Bournat  largely  and 
with  much  ability  discusses  that  question  in  all  its  phases.  It  is 
not  proposed  to  follow  him  through  these  lucubrations,  however 
interesting,  but  I  shall  confine  myself  to  a  single  point, — one 
somewhat  novel  to  our  habits  of  thought,  yet  not  unworthy  to  be 
pondered  and  weighed  with  some  care. 

Mr.  Bournat  remarks  that  the  primary  school  is  said  to  be  the 
college  of  the  sons  of  the  working  man  and  the  poor ;  but  he 
denies  the  absolute  justice  of  the  comparison.  The  college 
receives  boarders ;  the  primary  school  admits  only  day  scholars. 
This,  he  claims,  is  a  hiatus  in  popular  instruction.  The  opinion 
is  even  held  by  him  that  the  opportunity  to  board  is,  perhaps, 
more  necessary  to  children  who  frequent  the  primary  school  than 
to  those  who  go  to  college.  These  latter  belong,  in  general,  to 
families  in  easy  circumstances,  who  might,  if  they  wished,  keep 
them  at  home  and  watch  over  them  in  the  interval  of  lessons ; 
they  are  often  boarded  at  college  simply  that  the  family  may  be 
freed  from  the  necessity  of  this  suijervision.  But  those  who  send 
tht^ir  children  to  the  i)rimary  school  are,  most  commonly,  quite 
unable  to  exercise  the  needed  watchfulness  over  them.  The 
father,  and  often  the  mother,  are  away  from  the  domestic  hearth 
the  whole  day.  The  child,  sent  to  school,  is  exposed  to  the  se- 
ductive temptation  of  truancy  and  vagabondism ;  he  is  without 
defence  against  the  allurements  of  comrades  already  corrupted. 

Mr.  Bournat  relates  the  story  of  an  unhapi)y  working  man,  a 
widower,  and  the  father  of  a  little  boy.  Obliged  to  quit  his  dwel- 
ling at  six  in  the  morning  to  return  only  at  night,  he  i)re- 
pared,  before  leaving  home,  the  food  of  his  child  for  the  whole 
day,  so  that  the  latter  had  no  need  to  go  out,  except  to  attend 
the  primary  school.  Freed  frcmi  all  sui)ervision,  he  was  as  negli- 
gent in  his  attendance  at  school,  as  he  was  inexact  in  his  return 
at  night.  Each  evening  bronght  a  fresh  grief  to  the  father, 
caused  by  a  fresh  fault  of  his  child.    With  what  anguish  did  the 
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father  dficlare,  after  his  child  had  become  incorrigible,  that  if  he 
had  been  able  to  find  a  school  where  he  could  have  placed  him 
as  a  boarder,  he  would  not  have  been  brought  to  that  sad  state, 
while  the  cost  of  his  board  would  perhaps  have  been  less  than 
his  support  at  home,  and  he  would  have  escaped  the  formation  of 
bad  habits,  through  the  good  lessons  that  would  have  been  im- 
parted to  him  by  his  teacher. 

From  all  which  Mr.  Bourn  at  draws  the  conclusion,  that  there 
is  a  necessity  for  j)rimary  schools  in  which,  at  a  cost  not  much 
exceeding  that  expended  on  the  child  at  home,  the  family  may 
place  him  as  a  boarder.  In  this  way  the  child  would  better  and 
more  quickly  learn  what  he  ought  to  know  before  commencing 
his  apprenticeship.  Society,  he  says,  has  provided  infant  nurse- 
ries and  infant  schools,  in  aid  of  parents  whose  occupations  pre- 
vent them  from  watching  over  their  children  during  the  day. 
The  same  necessity  requires  that  it  should  continue  this  assist- 
ance when  they  send  their  children  to  the  primary  school.  At 
that  time,  the  danger  becomes  even  greater,  the  remedy  still 
more  necessary.  The  vagrancy  of  the  scholar  prepares  the  crimi- 
nal, or  at  least  a  man  idle  and  useless,  and  therefore  hurtful  to 
society. 

Mr.  Bourn  at  goes  on  to  say  that  it  would  be  easy  to  show  the 
advantages  of  such  a  system  even  in  a  material  point  of  view, 
and  adds  that  many  parents,  among  the  honest  and  industrious 
I)oor,  would  be  able  to  make  the  necessary  sacrifices  to  avail 
themselves  of  it.  As  regards  parents  whose  circumstances  are 
such  as  to  forbid  their  meeting  this  expense  in  whole  or  in  part, 
might  not  the  commune,  the  department,  the  state,  or,  better 
still,  charitable  persons,  as  in  the  case  of  youths  admitted  to  the 
college  or  the  lyceum,  make  up  partial  or  complete  purses  to  this 
end  ?  ^vTo  doubt  it  would  be  a  new  expense  ;  but  it  would  pave 
the  way  for  a  diminution  of  that  of  the  hospitals  and  the  prisons. 

But  has  this  plan  been  tried  ?  Yes,  to  a  limited  extent ;  and 
with  results  highly  encouraging.  The  necessity  of  opening- 
boarding  schools  for  the  children  of  the  laboring  poor  has  been 
well  understood  by  private  charity,  but  its  efforts  have  hitherto 
been  too  restricted  to  give  complete  satisfaction.  The  best  proof 
that  these  primary  boarding  schools  are  necessary  is,  that  those 
already  in  existence  have  never  a  vacant  place.  To  secure  admis- 
sion, it  is  necessary,  long  in  advance,  to  inscribe  the  name  of  the 
ai)plicant  on  the  register,  and  even  then  his  entrance  is  a  matter 
of  the  greatest  difficulty.  The  price  of  board  varies  from  250  to 
300  francs  a  year ;  it  is  paid  by  the  parents,  or  by  those  whom 
charity  has  prompted  to  connect  themselves  with  this  work  of 
education. 

In  the  organization  of  these  establishments,  the  benefit  of 
young  girls  has  been  principally  aimed  at.  In  every  quarter  of 
Paris,  and  in  all  parts  of  France,  religious  comnuinities  receive 
such  girls  to  board.   They  bring  them  up  and  teach  them  a  trade 


PRISON  CONGRESS  OF  NEW  YORK. 


249 


retaining  them  till  their  twenty-tirst  year.  Thus,  in  the  labor  ot 
the  young  women  they  find  a  recompense  for  the  cost  of  the 
education  and  apprenticeship  of  the  children. 

It  would  be  difficult  to  retain  boys  till  they  are  twenty-one  in 
institutions  of  ttiis  sort,  and  their  retention  has  not  been  attemj^t- 
ed.  For  a  long  time  there  existed,  in  Paris,  but  a  single  estab- 
lishment in  which  boys  of  the  poorer  class,  admitted  as  boarders, 
received  an  education  suited  to  their  condition,  at  a  cost  within 
the  means  of  persons  in  moderate  circumstances,  supplemented 
sometimes  by  a  little  charitable  assistance. 

This  establishment  still  exists  under  the  name  of  Saint 
Nicolas.  It  was  founded  in  1827  by  Monseigneur  de  Bervanger. 
Touched  with  the  wretched  condition  of  workingmen,  he  saw  that 
the  evil  must  be  assailed  at  its  root — the  bad  education  of  their 
children.  At  first  he  opened,  in  the  suburbs  of  Paris,  a  house  for 
the  reception  of  a  few  boarders  at  15  francs  a  month.  In  1835 
the  number  had  increased  to  100,  and  from  the  smallness  of  the 
I)remises  the  accommodations  could  not  be  increased.  The  ap- 
plications for  admission  became  so  numerous  that  all  vacant 
places  were  reserved  for  orphans.  The  children,  admitted  from 
eight  to  twelve  years  of  age,  learned  reading,  writing,  and  arith- 
metic, and  were  occupied  six  hours  a  day  in  manual  labor.  In 
1844  the  establishment  was  transferred  to  Paris,  Here  it  grew 
so  rapidly  that,  sixteen  years  later,  it  numbered  1,500.  At  that 
time,  it  may  be  said  to  have  swarmed,  a  second  house  having 
been  established  at  Issy.  More  than  30,000  children  have  been 
shielded  against  desertion  and  misery,  and  a  large  proj^ortion  of 
them  no  doubt  saved  from  vice  and  crime  through  this  institu- 
tion ;  and  the  work  is  kept  up  to-day,  in  the  two  houses,  at  an 
annual  exi)ense  of  not  less  than  300,000  to  400,000  francs. 

There  are  other  houses  in  Paris  which  receive  as  boarders  lit- 
tle boys,  the  children  of  laboring  peojde,  at  a  price  correst)onding 
to  the  resources  of  their  parents. 

An  exceedingly  interesting  establishment  of  this  kind  I  visited 
one  Sunday  afternoon  with  Mr.  Bournat.  It  has  the  name  of 
asylum  and  patronage  of  convalescents  (asile  et  patronac/e  des 
convalescents).  Originally,  its  sole  destination  was  to  receive 
children  from  the  hos[)itals  of  Paris  and  provide  for  them  that 
care  and  attention,  which  were  recpiired  during  their  coiivah^s- 
cence.  This  function  it  still  fulfils;  but,  super-added  thereto,  is 
now  another:  it  receives  as  boarders  the  children  of  the  laboring 
j)()or,  to  whom  it  imparts  th(^  elements  of  scholastic  and  n^ligious 
knowledges,  ke(sping  them  till  the  moiiKiiit  when,  after  their  first 
connnunion.  they  may  be  placed  out  as  apprentices.  The  estab- 
lishment is  in  charge  of  the  sisters  of  St.  Vincent-de-Paul,  who 
seem  not  only  tlioroughly  devoted  to  their  work,  but  admirably 
qualified  for  it.  Th(i  pansnts  come  ev(sry  Sunday  to  visit  Uw'w 
children,  and,  in  their  conversations  with  the  sisters,  thems(slves 
often  receive  very  useful  lessons.    The  sisters  strive  assiduously 
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to  develop  and  strengthen  a  home  feeling  in  their  wards,  and  to 
second  as  far  as  they  can  the  parents  in  their  choice  of  a  good 
master  of  api)renticeship.  The  scholar,  after  having  become  an 
apprentice,  rarely  fails  to  retnrn  and  pass  the  Sunday  at  his  old 
home  with  the  sisters.  Varied  exercises  and  encouragements  are 
employed  to  stimulate  the  zeal  of  these  children,  who,  long  after 
having  finished  their  apprenticeship  and  become  workmen  them- 
selves, do  not  cease  to  come  back  and  attest  their  gratitude  for 
the  motherly  care  of  which  they  had  been  the  object. 

(10.)  Industrial  and  professional  scJiools. 

It  is  at  the  moment,  says  Mr.  Bournat,  when  the  child,  having 
passed  through  the  nursery,  the  infant  school,  and  the  primary 
school,  quits  the  latter  to  commence  an  industrial  apprenticeship, 
that  he  stands  in  greatest  need  of  help.  Obliged  to  leave  the 
school  and  enter  the  work-shop,  he  will  speedily  forget  all  he 
knows,  or,  at  any  rate,  will  scarcely  increase  the  little  stock  of 
instruction  which  he  has  acquired.  To  the  child  who,  on  leaving 
the  primary  school,  is  destined  to  some  manual  occupation, 
whether  agricultural  or  mechanical,  there  is  necessary  an  indus- 
trial or  professional  school  in  which  he  may  learn  his  trade,  and 
at  the  same  time  continue  his  primary  instruction,  whose  de- 
velopment cannot  but  be  highly  useful  to  him,  especially  if  put 
at  a  mechanical  apprenticeship. 

Mr.  Bournat  at  this  x)oint  goes  into  a  highly  interesting  and 
•instructive  statement  in  regard  to  industrial  and  professional 
schools  in  other  countries,  such  as  Germany,  Belgium,  Sweden, 
Austria,  Italy,  and  Eussia.  The  first  establishment  of  the  kind 
in  Prussia  was  founded  at  Berlin  in  1793;  seven  others  were 
created  during  the  three  following  years;  and  the  last,  in  1803. 
They  were  created  and  at  first  sustained  by  private  benevolence 
exclusively.  Yery  soon,  however,  the  city  Of  Berlin,  perceiving 
and  ai)preciating  their  utility,  contributed  a  third  part  towards 
their  expenses,  and  since  the  year  1798  they  have  been  made  an 
object  of  special  favor  by  the  royal  family.  Among  these  estab- 
lishments are  found  some  for  girls,  as  well  as  others  for  boys. 
Originally  each  school  received  about  fifty  apprentices,  but  the 
number  has  been  gradually  increased  to  seventy,  ninety,  and  a 
hundred.  The  fundamental  principle  of  these  schools  is  the  union 
of  primary  instruction  and  industrial  labor,  and  through  their 
agency  the  city  of  Berlin  has  constantly  in  training  more  than  800 
ai)prentices  for  trades,  suited  to  their  taste  and  cajjacity.  Simi- 
lar institutions  are  found  in  nearly  all  the  great  cities  of  Ger- 
many. 

The  system  of  industrial  instruction  is  admirably  organized 
in  Sweden.  At  Stockholm,  a  number  of  schools,  founded  by 
dilferent  societies  and  carried  on  separately,  but  i)laced  under  a 
sort  of  central  administration,  which  makes  of  them,  as  it  were, 
but  a  single  establihmsent,*  are  devoted  to  professional  instruc- 
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tion ;  they  are  opeu  to  all  children  who  give  satisfactory  proof 
of  the  possession  of  a  certain  amount  of  preliminary  knowledge. 
The  government  has  proposed  to  the  legislature  the  construc- 
tion of  a  house  capable  of  accommodating  800  boys,  200  girls, 
and  a  central  normal  school,  to  train  teachers  for  service  in 
the  industrial  schools  of  the  provinces.  By  the  side  of  these 
schools,  and  forming,  so  to  speak,  the  crown  of  the  whole  sys- 
tem, is  an  institute  of  technology  placed  under  the  same  central 
direction,  which  offers  to  workingmen  and  to  all  who  are  occu- 
pied in  skilled  labor,  courses  of  lectures,  delivered  by  eminent 
professors.  This  institute  publishes  memoirs;  replies  to  appli- 
cations for  information,  whether  made  by  the  government  or 
by  individuals  ;  gives  advice  to  persons  engaged  in  arts  and 
manufactures ;  and  exerts  a  real  and  salutary  influence  on  the 
mechanical  industry  of  the  country. 

In  France,  the  necessity  for  professional  schools  is  widely 
felt,  but  the  number  of  such  is  still  extremely  restricted.  From 
many  lips  are  heard  questions  of  this  sort:  Of  what  use  is  it 
to  give  to  the  poor  child  a  jmmary  instruction,  so  superficial 
that  all  traces  of  it  are  speedily'  effaced  I  Is  it  not  important  to 
assure  the  future  of  that  child,  destined  to  live  by  the  labor  of 
his  hands,  by  a  careful  watch  over  his  apprenticeship  ?  Would 
not  such  apprenticeship  be  better,  if  the  apprentice,  instead  of 
being  abandoned  or  lost  in  the  workshop,  should  employ  the 
leisure  left  by  industrial  labor  in  continuing  his  primary  instruc- 
tion? If  api)renticeship  were  better  organized,  there  would  be 
fewer  unfortunates  and  vagabonds ;  would  it  not  be  wiser  to  pre- 
vent the  evil  than  to  alleviate  or  cure  it  I  Numbers  of  Frenchmen 
have  thought  so,  and  have  desired  to  translate  their  thought 
into  action.  Professional  schools  have  been  established,  to  a 
limited  extent,  everywhere  ;  sometimes  on  the  initiative  of 
charitable  individuals,  sometimes  by  religious  or  charitable  asso- 
ciations. 

One  of  the  most  remarkable  of  these  establishments  is  that 
of  Picpus,  intended  for  the  scholastic  and  professional  education 
of  young  girls.  It  was  commenced  in  an  extremely  modest. way 
by  the  abbe  Terlaing  in  1829,  and  has  been  gradually  enlarged, 
as  charity  increased  its  resources,  until  noAv  it  has  400  girls  in 
training.  These  are  received,  on  leaving  the  infant  school 
(salle  (Tasile)  at  the  age  of  seven  or  eight  years,  and  therefore 
before  evil  influences  and  imi)ressions  can  have  become  inefface- 
able. The  Inmse  is  thus,  at  the  same  time,  a  primary  school  and 
a  school  of  apprenticeship. 

The  mode  of  admission  is  worthy  of  mc^ntion.  A  mother  who 
desires  to  enter  her  daughter  visits  the  establishment,  and  inscribes 
her  wish  on  a  register.  The  child  invariably  enters  in  her  turn,  and 
no  such  thing  as  favoritism  is  known.  Tliis  method  pleases  the 
working  people.    Not  having  to  look  for  a  patron  to  insure  the 
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success  of  their  application,  they  have  the  double  advantage  of 
presei'ving  their  self-respect  and  not  losing  their  time. 

Another  circumstance  worth  noting  is,  that  there  are  abso- 
lutely no  gratuitous  admissions.  The  board  is  paid  by  the 
parents  or  by  benevolent  persons.  This  is  by  no  means  extrava- 
gant; all  that  is  aimed  at  is  to  i^roduce  an  eipiilibrium  in  the 
budget ;  or,  as  we  say  in  homely  phrase,  to  make  the  two  ends 
meet."  The  price  varies  with  the  expenses  of  each  year.  In  1875, 
it  was  25  francs  a  month  for  children  from  six  to  twelve  years  ;  20 
francs  for  those  from  twelve  to  fourteen ;  and  15  francs  for  girls 
from  fifteen  to  eighteen. 

In  this  establishment  the  girls  learn  to  read,  write,  calculate, 
sew,  wash,  iron,  do  housework,  and  nurse  the  sick.  Each  is  in 
turn  employed  in  these  several  labors,  that  all  may  become  good 
housekeepers.  The  industrial  labor  is  well  organized.  The  mana- 
gers have  avoided  a  method,  too  often  adopted  in  establishments 
of  this  kind.  They  do  not  make  the  apprentices  work  for  employ- 
ers, who  furnish  only  an  ill  remunerated  labor.  The  families  of 
the  children  bring  new  work  or  mending  to  do.  The  old  boarders, 
now  become  heads  of  families  themselves,  have  their  trousseaux 
and  their  infants'  clothes  made  there.  In  short,  persons  inter- 
ested in  the  house  furnish  the  work.  The  parents  are  bound  by 
no  contract  of  apprenticeship ;  they  can  withdraw  their  children 
whenever  they  please.  Designed  to  aid  working  people  in  the 
education  of  their  daughters,  the  house  of  Pici^us  does  not  in 
the  least  infringe  upon  the  liberty  of  the  parents. 

Mr.  Bourn  at  presses,  in  the  strongest  terms,  the  importance 
and  necessity  of  professional  schools.  The  creation  of  such 
schools  cannot,  he  thinks,  be  too  much  encouraged.  They  are,  in 
his  view,  the  last  stage,  the  final  process,  in  the  education  of  the 
common  people,  and  ought  to  share,  equally  with  the  primary 
school,  the  attention  of  the  legislator.  The  establishment  of  such 
schools  can  never  become  a  speculative  or  business  enterprise. 
It  must  be  a  work  either  of  benevolence  or  good  policy.  But 
since  men  like  the  abbe  Terlaing  are  nofc  always  at  hand  to  create 
industrial  schools  where  they  are  needed,  in  default  of  such 
X)rivate  initiative,  Mr.  Bournat  insists  that  it  belongs  to  the  com- 
munes, or  towns,  to  undertake  this  work ;  and  they  cannot,  with- 
out a  dereliction  of  duty,  refuse  to  interest  themselves  in  the 
professional  education  of  children,  whose  labor  must  be  their  sole 
source  of  support.  It  is  required  that  each  commune  have  a 
l)rimary  school,  so  that  all  children  may  have  the  oi)portunity  ot 
learning  to  read  and  write.  Is  it  less  necessary  to  teach  to  all 
some  trade  or  business  !  If  it  is  just  to  inscribe,  among  the  obli- 
gatory expenses  of  a  commune,  those  of  primary  instruction,  it  is, 
he  maintains,  no  less  just  to  place  there  the  cost  of  professional 
instruction,  whenever  it  is  necessary.  He  would,  therefore,  have 
industrial  schools  established  in  sufficient  number  to  insure  the 
Ijrofessional  education  of  all  poor  children.    For  the  most  part,  it 
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is  snflScient  to  assist  parents,  but  sometimes  it  is  necessary  to  re- 
place them ;  at  other  times,  we  must  overcome  their  indifference, 
or  even  their  opposition.  In  any  event,  charity  must  watch  over 
the  child,  and  the  law  must  furnish  it  the  means  of  accomplish- 
ing its  work  in  spite  of  the  resistance  of  the  family. 

In  the  constituent  assembly,  in  submitting-,  on  the  12th  Feb- 
ruary, 1849,  his  report  on  the  law  relating  to  apprenticeships,  Mr. 
de  Parien,  thus  laid  bare  the  evil  to  be  com  batted :  "  Forced  by 
the  necessities  of  their  future,  the  children  of  poor  families  leave 
home  at  the  most  critical  i)eriod  of  their  life,  and,  as  if  by  a  con- 
scription of  labor,  they  are  thrown  into  the  midst  of  the  conta- 
gious infection  of  the  workshop.  Scarcely  beyond  the  age  of 
infancy,  it  is  not  material  instruction  alone  that  they  need  ;  their 
moral  education  should  be  continued  ;  it  is  quite  as  important  to 
form  the  character  and  the  heart,  as  it  is  to  educate  the  eye  and 
the  arm." 

It  is  in  the  jjrofessional  school  that  Mr.  Bournat  finds  for  the 
apprentice  a  refuge  from  the  perils  of  the  workshop,  and  at  the 
same  time  the  completion  of  his  prijnary  education.  The  legis- 
lator has  pointed  out  the  evil ;  has  he  shown  himself  capable  of 
meeting  and  overcoming  it !    We  shall  see. 

(11.)  Apprenticeship). 

1  do  not  propose  an  extended  survey  or  even  the  briefest 
analysis  of  the  French  legislation  touching  the  subject  of  appren- 
ticeship. Apprenticeship,  under  the  old  legislation,  prior  to  the 
revolution,  had  two  ends  in  view ;  it  was  an  instruction  no  doubt 
to  the  apprentice,  but  it  was  also  and  chiefly  intended  as  an 
obstacle  to  those  who  aspired  to  the  estate  of  master.  Organized 
ostensibly  to  form  skilful  workmen,  it  was,  in  reality,  intended 
to  peri)etuate  the  monopoly  of  the  right  to  manufacture  and  to 
sell,  which  was  at  that  time  concentrated  in  a  few  hands.  It  was 
long  restricted  to  legitimate  children ;  no  married  man  could 
l)ecome  an  apprentice;  the  number  of  ai)i)rentices  was  limited; 
the  masters  and  artizans  of  Paris  could  have,  each,  but  one  ap- 
prentice, unless  they  took  a  second  from  the  hospital  of  the 
Trinity ;  the  contract  of  apprenticeship  was,  compulsorily,  a  no- 
tarial and  therefore  expensive  act;  the  age  at  whic^h  it  must  com- 
mence and  its  duration  were  unalterably  determined — tlu^.  former 
being  confined  within  narrow  limits  and  the  latter  stretching  over 
a  long  period ;  but  the  master  was  bound  to  conduct  himself 
towards  his  apprentice  as  a  good  father  of  a  family,  otherwise 
another  master  was  to  be  chosf^n  for  him  by  persons  selected  for 
the  i)urp()se.  This  last  was  the  only  ])rovisi()n  of  the  contract 
favorable  to  the  apprentice ;  all  the  others  were  dictated  by  the 
thought  of  preserving  their  monopoly  to  the  chiefs  of  the  corpor- 
ations or  guilds. 

A  partial  industrial  revolution,  whi(;li  occurred  between  177() 
and  1782,  brought  some  relief  to  this  state  of  things.    Later,  this 
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revolution  became  radical  and  comi)lete.  To  a  minute  and  bur- 
densome regulation  of  industrial  labor,  succeeded  an  absolute 
unlimited  freedom.  By  a  reaction,  but  too  frequent  in  French 
manners,  the  system  of  corporations  was  destroyed,  and  in  its 
place  was  introduced  the  unrestricted  exercise  of  every  art  or 
trade,  on  the  sole  condition  of  paying  an  annual  license-tax  upon 
the  business.  Very  little  legislation  took  place  relating  to  this 
subject  until  the  law  of  1851  was  enacted.  That  established  the 
system  of  apprenticeship  as  it  exists  at  the  present  time,  which 
appears  to  leave  much  still  to  be  desired.  The  legislator  cannot 
content  himself  with  tracing  and  fixing  the  reciprocal  duties  of 
master  and  apprentice,  which,  it  must  be  confessed  is  done  with  no 
little  care  in  the  statute  just  referred  to.  He  must  go  beyond  this ; 
he  must  take  measures  to  secure  their  accomplishment ;  he  must 
surround  with  a  special  protection  the  children  who  have  been 
separated  from  their  parents,  whether  by  orphanage  or  desertion, 
that  they  may  not  be  left  without  defence  against  the  unjust  exac- 
tions of  the  masters.  This  view  was  strongly  urged  upon  the 
constituent  assembly,  but  was  neither  shared  nor  acted  upon  by 
that  body. 

(12.)  Patronage  societies  in  aid  of  appr entices. 

The  law  of  1851,  says  Mr.  Bournat,  embodied  only  a  theory 
of  apprenticeship  ;  it  relied  on  the  vigilance  of  the  father  or  the 
guardian  of  the  apprentice  for  protection  against  the  unjust  exac- 
tions of  his  master  and  for  the  assertion  of  his  rights  ;  it  left  him 
without  defence  against  the  incapacity  or  the  indifference  of  his 
family  ;  and  it  did  nothing  for  those  children  who,  to  the  misfor- 
tune of  being  poor,  added  the  still  greater  misfortume  of  being 
orphans  or  deserted.  But  what  the  law  failed  to  do,  private 
charity  has  done  for  these  children,  and  done  it  better  than  the 
law  could.  Numerous  associations  have  been  formed,  having  in 
view  the  industrial  education  and  apprenticeship  of  children. 
Here,  it  is  persons  belonging  to  the  uijper  classes,  who  have  uni- 
ted their  efforts  in  furtherance  of  this  work,  so  closely  connected 
with  the  great  interests  of  society  ;  there,  it  is  working  men  them- 
selves who,  knowing  better  than  others  the  difficulties  to  be  met 
with  on  the  threshold  of  industrial  life,  have  combined  to  extend 
a  helping  hand  to  the  children  who  are  to  be  their  successors  in 
the  workshops. 

A  simple  Parisian  artizan  has  taught  his  countrymen  a  pro- 
found lesson  in  the  true  work  of  charity  as  related  to  appren- 
ticeship. A  child  of  nine  years,  arrested  for  vagrancy,  appeared 
before  the  correctional  tribunal  of  the  Seine.  He  knew  not  a 
relation  in  the  world.  The  court  had  no  option ;  it  must  sen- 
tence him  to  a  house  of  correction  (there  were  then  no  juvenile 
reformatories),  or  send  him  back  to  society  without  support  or 
protection.  Each  alternative  was  equally  repugnant,  and,  in  its 
hesitation  to  adopt  either,  the  court  reserved  its  judgment  to 
another  day.    In  the  meantime,  the  press  had  drawn  public 
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attention  to  the  child,  and  when  he  again  appeared  before  his 
jndges,  an  honest  fellow  presented  himself,  and  said:  "Mr.  Presi- 
dent, yon  will  ask  who  I  am.  I  reply  that  I  come  here,  not  so 
much  in  my  own  name,  as  in  the  name  of  an  obscure  association  of 
artizans,  composed  of  working  men  and  even  ai)prentices,  who  con- 
tribute each  five  cents  a  month,  and  employ  this  little  gathering 
in  aid  of  destitute  orphans,  without  distinction  of  religion  or 
nationality.  It  receives  children  at  the  age  of  nine  years,  assists 
them,  watches  over  them,  and  procures  for  them  an  apprentice- 
ship to  a  trade  of  their  own  choice.  I  demand  this  child  in  the 
name  of  the  association,  which  trusts  in  God,  who  has  always 
provided  for  our  work,  and  who  will  provide  for  this  new  adop- 
tion, for  which,  at  this  moment,  we  have  no  funds  at  our  dis- 
posal." It  is  needless  to  add  that  the  child  was  gladly  given  into 
the  charge  of  this  modest  but  noble  association  of  working  men. 

There  is  another  society  at  Paris,  composed  wholly  of  young 
persons,  whose  aim  is  to  place  as  apprentices :  1.  Children  who, 
having  completed  their  eleventh  year,  have  lost  their  father  and 
mother,  or  their  father  only ;  2.  The  natural  children  of  an  indi- 
gent mother ;  3.  The  children  of  a  prisoner,  who  has  still  not 
less  than  two  years  of  imprisonment  to  undergo.  A  member  of 
the  society  is  charged  with  finding,  for  the  child  whom  it  has 
adopted,  a  master  of  apprenticeship,  and  a  trade  is  chosen  for 
him  agreeable  to  his  own  tastes  and  that  of  his  family,  if  he  has 
the  necessary  aptitude  for  it.  In  the  contracts  of  apprenticeship, 
signed  by  the  society  for  its  adopted  children,  are  found  two 
clauses  that  are  excellent;  one  making  a  dissolution  of  the  con- 
tract optional  by  either  party  after  a  trial  of  six  months,  the 
other  securing  to  the  apprentice  a  gratuity  from  the  master  at 
the  termination  of  his  apprenticeship.  The  society  provides  also 
that  the  master  teach  the  apprentice  his  trade ;  furnish  him  with 
fit  food  and  lodging  in  his  own  house ;  wash  and  mend  his  linen  ; 
supply  him  with  the  necessary  tools ;  watch  over  his  conduct ; 
send  him  to  night  school;  and  leave  him  some  time  for  self- 
instruction  during  the  day. 

Among  the  associations  at  Paris,  which  are  devoted  to  the 
work  of  apprenticing  poor  children,  and  which  have  thoroughly 
comprehended  the  importance  of  this  mission,  must  be  named  the 
society  of  the  friends  of  infancy,  whose  beginnings  were  exceed- 
ingly modest,  but  whose  annual  revenue  is,  to-day,  over  00,000 
francs.  Its  object  is  to  bring  up  unfortunate  children,  to  pre- 
serve them  from  mendicity  and  vagabondism,  and  to  conduct 
them,  by  a  serious  api)renticeshi[),  to  the  freedom  and  ease  which 
labor  procures.  Of  the  child  which  it  receives  under  its  care,  it 
makes  first  a  scholar,  then  an  apprentice,  and  finally  a  worknian. 
It  places  him  in  a  boarding-school ;  follows  him  into  the  workshoj) ; 
holds  him,  after  he  has  ceased  to  be  an  ai)i)rentice,  in  the  bonds  of 
an  afiectionate  association,  under  the  form  of  a  society  for  nuitual 
assistance;  and  conducts  him  at  last  to  the  threshold  of  a  family, 
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111  which,  in  liis  turn,  he  receives  apprentices,  of  whom  he  becomes 
the  master  and  the  friend. 

Besides  the  societies  cited  above,  many  others,  both  at  Paris 
and  in  other  parts  of  France,  are  devoted  to  the  placing-out  and 
patronage  of  yonng  apprentices.  It  is  the  true  way,  says  Mr. 
Bonrnat,  of  coming  to  the  aid  of  the  unfortunate  child.  It  is  a 
method  which  assures  his  future,  whereas  an  alms,  carelessly 
bestowed,  strengthens  and  feeds  nascent  habits  of  idleness  and 
vagrancy,  which,  naturally  and  almost  necessarily,  lead  him  to 
all  the  vices. 

(13.)  Children  in  the  manufactories. 

But  there  are  children  still  more  worthy  of  interest  and  pity 
than  apprentices ;  they  are  children  who,  from  the  tenderest  age, 
enter  the  factories,  where  they  become,  as  it  were,  but  the  supple- 
mentary wheels  of  a  vast  machine. 

It  is  in  England  that  children  were  first  employed  in  factories. 
At  the  end  of  the  18th  century,  cotton  and  woolen  factories  had 
become  very  numerous  in  that  country.  As  England  then  needed 
vast  sums  to  keep  up  her  coalitions  against  France,  enormous 
taxes  were  levied  upon  these  mills.  This  would  have  crushed  the 
owners,  if  Sir  William  Pitt  had  not  suggested  to  them  a  means  of 
at  once  supporting  the  burden  and  increasing  their  profits,  which 
was,  to  employ  the  labor  of  women  and  children. 

These  were  at  first  taken  from  the  workhouses,  or  asylums 
for  the  poor,  as  mothers  no  doubt  would  have  refused  their 
daughters  to  the  excessive  and  perilous  labor  of  the  factories. 
The  system  was  little  less  than  a  sale  of  whites  for  a  certain 
time ;  it  was,  in  fact,  a  species  of  white  slavery.  As  men  were 
drafted  into  the  army,  women  and  children  Avere  subjected  to  a 
conscription  no  less  fatal.  Thej  were  hired,  or  rather  sold,  by 
the  managers  of  the  jjoor-houses,  to  the  proprietors  of  the  fac- 
tories. These  feeble  and  defenceless  creatures  were  cruelly  over- 
tasked. In  1802,  Eobert  Peel  attempted  to  remedy  the  evil 
caused  by  William  Pitt.  He  was  bafiled  for  a  time,  but  renewed 
the  attack  at  a  later  period.  The  struggle  between  selfishness 
on  the  one  side,  and  justice  and  humanity  on  the  other,  was  long 
and  bitter ;  but  truth  and  right,  under  the  heavy  blows  dealt  by 
such  combatants  as  Peel,  Wilberforce,  and  Lord  Ashley,  now 
Earl  of  Shaftesbury,  at  length  prevailed ;  and  error  and  wrong 
were  driven  to  the  wall.  It  has  been  said  that  one  man,  with 
God,  makes  a  majority ;  how  much  more,  three  giant  arms,  with 
Omnipotence  behind  them ! 

A  similar  struggle,  scarcely  less  fierce  and  determined,  and 
even  more  protracted,  afterwards  took  place  in  France.  A  good 
law  was  x)assed  in  1841,  but,  save  in  a  very  small  number  of  de- 
partments, it  remained  almost  a  dead  letter  on  the  statute-book. 
Ii  was  not  till  June  2d,  1874,  and  after  almost  endless  study  and 
debate,  that  the  existing  statute  was  enacted,  under  the  title  of 
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"  an  act  concerning  the  labor  of  boys  and  girls  under  age,  em- 
ployed in  manufactories  and  work-shops  (IHndnstrie).^^ 

Article  1  of  this  law  of  1874  declares  that,  hereafter,  minors, 
male  or  female,  shall  be  employed  in  industrial  labor  only  under 
conditions  determined  by  the  law. 

Articles  2  and  3  fix  the  duration  of  the  labor  to  be  exacted  of 
a  child.  The  general  rule  is,  that  a  child  cannot  be  employed  at 
such  labor  before  twelve  years  completed.  He  may,  by  exception, 
be  employed,  at  the  age  of  ten,  in  industries  specially  named  by 
a  regulation  of  the  public  administration.  In  these  exceptional 
cases,  he  can  never  be  subjected  to  a  duration  of  labor  of  more 
than  six  hours  a  day,  nor,  after  twelve  years,  to  more  than  twelve 
hours. 

By  the  terms  of  article  4,  children  may  not,  till  the  age  of  six- 
teen years  completed,  be  required  to  work  at  night,  nor  girls  till 
they  are  twenty-one. 

Article  5  enacts  that  boys,  till  their  sixteenth  year  and  girls 
till  they  are  twenty-one,  shall  not  be  employed  at  any  kind  of 
labor  on  Sunday,  or  on  feast  days  recognized  as  such  by  law. 

Exceptionally,  by  article  6,  in  factories  where  tire  must  be  kept 
up  continually,  children,  not  under  twelve  years  completed^  may 
be  employed  at  night  and  on  Sundays  and  feast  days,  under  con- 
ditions fixed  by  an  administrative  regulation,  provided  they  are 
given  the  time  and  the  liberty  necessary  for  the  discharge  of  their 
religious  duties  on  such  days. 

By  article  7,  under-ground  labor,  in  mines  and  quarries,  is 
forbidden  to  boys  under  twelve  years  completed,  and  to  girls  and 
women  absolutely. 

Articles  8  and  9  contain  the  provisions  designed  to  guarantee 
the  requisite  primary  instruction  of  children  in  factories.  J^o 
child  can  be  employed  by  a  master,  unless  he  attends  a  public 
or  private  school  during  the  time  free  from  labor,  or  the  special 
school  attached  to  the  factory  two  hours  a  day  at  least.  In 
order  to  be  admitted  to  work  more  than  six  hours  a  day,  before 
fifteen  years  completed,  the  child  must  prove,  by  a  certificate  of 
the  teacher  or  the  primary  inspector,  that  he  has  mastered  the 
elements  of  a  primary  instruction. 

Articles  10-15  relate  to  the  supervision  and  police  of  the 
work-shops;  articles  lG-19  provide  for  the  organization  of  a 
special  inspection  by  the  government,  which  is  regarded  as  ab- 
solntely  essential  to  an  effective  execution  of  the  law;  and  articles 
20-22  make  a  like  provision  for  local  commissions  of  inspection 
unsalaried. 

The  closing  articles  of  the  law  (23-30)  relate  to  the  insti- 
tution of  a  superior  commission,  charged  with  watching  over 
the  uniform  and  exact  application  thereof;  with  giving  advice 
touching  the  necessary  regulations  and  all  (piestions  in  which  the 
proteges  of  the  law  have  an  interest ;  with  forming  the  lists  of 
candidates  to  be  submitted  for  appointment  as  inspectors ;  and 
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with  determining  the  penalties  against  manufacturers,  directors, 
agents,  or  masters,  who  may  have  violated  the  law. 

The  last  article  (31)  simply  enacted  that  the  law  should  not 
take  effect  till  one  year  after  its  promulgation.  It  was  i}romul- 
gated  June  2d,  1874,  and  therefore  went  into  operation  just  one 
year  ago  at  this  present  writing  (June,  187G). 

The  x>i'esident  of  the  commission  that  drafted  the  law  and 
carried  it  through  to  its  final  passage,  said  that  it  would  be  one 
of  the  noblest  memories  of  the  assembly.  May  history  confirm 
that  prophecy  !  But  that  confirmation  will  depend  upon  the 
question  whether  the  law  is  honestly  and  faithfully  administered. 

There  is  only  one  further  statement  needed  to  show  the  spirit 
that  animated  the  jjromoters  of  the  act.  The  reader  will  have 
observed  that  twelve  hours'  labor  may  be  exacted  of  the  children 
after  twelve  years  completed,  that  is,  when  they  have  reached 
the  age  of  thirteen.  Motions  were  off'ered  to  make  the  age 
thirteen  and  fourteen  years  completed,  before  twelve  hours  of 
daily  toil  could  be  required  of  them.  The  friends  of  the  bill 
admitted  the  force  of  the  reasons  urged  in  support  of  these 
motions,  and  agreed  in  principle  with  the  movers.  But  they 
alleged  that  there  were  600,000  families  of  workingmen  who  sub- 
sisted in  part  on  the  labor  of  children  between  twelve  and  four- 
teen years  of  age,  and  this  state  of  things  could  not  be  changed 
in  a  day ;  it  would  produce,  on  a  sudden,  too  great  a  perturbation 
in  the  industry  of  the  country,  and  cause  a  distress  among  the 
working  classes,  not  called  for  by  the  occasion.  Fourteen  years 
completed,  they  said,  would  be  reached  in  time,  but  it  must  be 
arrived  at  by  a  gradual  process.  So  that,  as  Mr.  Bournat  assumes, 
it  is  really  only  in  a  provisional  way  that  the  assembly  fixed,  by 
the  present  law,  the  age  at  which  the  child  may  be  required  to 
work  twelve  hours  a  day.  Besides,  it  must  be  remembered 
that,  in  no  case,  can  more  than  six  hours'  labor,  prior  to  the  age 
of  fifteen  years  completed,  be  exacted  of  the  child,  unless  it  can  be 
shown  that  he  has  a  competent  degree  of  common  school  educa- 
tion. 

It  is  important  to  remark,  in  passing,  that  this  enactment  lays 
down,  very  distinctly,  the  principle  of  obligatory  instruction,  for 
there  is  no  other  foundation  on  which  it  can  rest. 

At  this  point  Mr.  Bournat  introduces  a  very  striking  history 
to  show  that  private  charity,  especially  when  inspired  by  religion, 
may  become  a  good  substitute  for  law.  What  the  law  of  1841 
vainly  attempted  to  assure  to  children  working  in  the  factories^ 
what  is  i3romised  them  by  the  law  of  1874,  these  cliildren  were 
able  to  procure  for  themselves  by  asking  it  of  women  who  recoil 
before  no  difiiculty,  the  sisters  of  Saint  Yincent-de-Paul. 

(14.)  An  interesting  history. 

In  1862,  there  was,  at  Ko  77,  Eue  de  Eeuilly,  in  the  suburb  of 
Saint- Antoine,  a  communal  school  for  girls.    It  was  numerously 
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attended,  and  scarcely  snfficed  for  the  number  of  its  pupils.  One 
day,  there  appeared  before  its  gate  tive  or  six  little  boys.  They 
were  ragged,  dirty,  and  a  little  timid.  They  rang  the  bell,  and 
asked  to  see  the  directress  of  the  institution. 

"  What  do  you  want !"  asked  the  porter. 

"  That  is  our  affair,"  they  replied. 

They  were  conducted  into  her  presence. 

"  We  come,"  they  said,  "  to  ask  if  you  will  teach  us  to  read 
and  write." 

"  But  it  is  not  here  that  you  should  present  yourselves,  my 
children :  our  school  is  for  girls ;  go  to  the  brothers." 

"  The  brothers  sent  us  from  their  door  because,  they  said,  we 
were  blackguards. 

"  And  you  come  to  us  ?" 
Yes;  for  it  is  not  altogether  our  own  fault  that  we  are  as  you 
see  us.  We  work  in  the  wall-paper  factories ;  we  have  never  been 
taught  anything.    But  we  are  no  worse  than  the  others,  and  we 
want, to  learn." 

"  We  can't  take  you  in  with  the  girls." 

"  We  can  only  come  in  the  evening,  after  our  day's  labor.  The 
girls  will  be  gone  when  we  come." 

"  But  it  is  impossible  to  admit  you  into  premises  reserved 
exclusively  for  girls,  and  we  have  no  other  hall  at  our  disposal." 

"  Put  us  where  you  will.  We  don't  need  benches  or  tables. 
We  will  sit  on  the  ground,  in  the  corridor,  wherever  you  like ; 
but  give  us  some  lessons." 

The  directress  had  no  further  answer.  Besides,  she  felt  a  draw- 
ing towards  these  children,  so  resolute,  belonging  to  a  class,  all 
too  numerous,  of  unfortunate  little  creatures,  thrown,  from  the 
tender  age  of  five  or  six  years,  into  wall-paper  factories,  deprived 
of  all  instruction,  blighted  by  a  precocious  depravity,  whom 
nobody  cared  for  any  more,  and  who  had  become  the  terror  of  the 
neighborhood.  Already,  the  year  before,  she  had  tried  to  improve 
the  morals  of  a  few  of  them,  in  preparing  them,  in  spite  of  their 
ignorance,  for  their  first  communion.  She  had  never  ceased  to 
bemoan  the  lot  of  these  children.  They  had  sought  her.  She 
could  not  turn  them  away.  That  very  evening  they  came  to  take 
their  first  lesson. 

Such  was  the  beginning  of  a  night  school.  Rue  de  Eeuilly, 
which,  since  1803,  has  received  and  taught,  daily,  three  hundred 
to  four  hundred  scholars.  They  come  there  first  to  be  prei)ared 
for  their  first  connnunio^n,  which  takes  place  at  about  the  age  of 
twelve  years.  Afterward  they  continue  their  attendance  to  man- 
hood, most  commonly,  indeed,  till  their  marriage.  They  do  not 
permit  themselves  to  be  driven  aw^ay  by  the  sarcasms  of  the  work- 
shop ;  where,  on  the  contrary,  they  soon  secure  a  real  respect  and 
esteem  by  their  excellent  and  resolute  conduct. 

The  school  is  held  daily  from  seven  to  nine  in  the  evening. 
There  is  scarcely  a  week  of  vacation  during  the  year.  The 
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instruction,  achipted  to  the  age  and  ability  of  the  pupils,  besides 
reading",  writing,  and  spelling,  includes  arithmetic,  geography, 
grammar,  history,  geometry,  music,  drawing,  etc.  The  school  is 
characterized  by  order,  silence,  and  a  diligent  a^jplication  to  study. 
All  the  night  scholars  repair  to  the  establishment  to  pass  Sun- 
day, where,  after  the  usual  moral  and  religious  instructions,  they 
give  themselves  up,  as  is  the  custom  in  France,  to  the  recrea- 
tions suited  to  their  age — gymnastics,  quoits,  billiards,  etc. 

The  pupils  are  ranged  in  two  departments — one  consisting  of 
children  under  fourteen  years,  the  other  of  those  who  have  passed 
that  age.  In  each  department  chiefs  or  monitors,  chosen  by  their 
comrades,  become  efficient  aids  to  the  lady  teachers  by  their  good 
example  and  their  vigorous  though  kindly  enforcement  of  the  dis- 
cipline. It  is  not  simply  an  instruction  more  or  less  complete  that 
is  intended  to  be  given  to  these  resolute  youths,  who,  after  having 
worked  the  entire  day  in  the  factory,  come  here  at  night  to  re- 
fresh themselves  at  another  kind  of  labor.  Eather,  it  is  sought,  by 
a  solid  education — mental  and  moral — to  make  them  honest  men, 
and  citizens  devoted  to  their  country.  And  that  end  is  accom- 
plished. Proof  of  this  was  given  during  the  dark  days  of  the 
commune.  The  frequenters  of  the  night  school  did  not  sufter 
themselves  to  be  drawn  into  the  insurrection ;  but,  on  the  contrary, 
both  by  their  counsels  and  their  example,  they  held  back  many 
others  with  whom  they  came  in  contact.  It  is  thus  that  their  in- 
fluence for  good  makes  itself  felt  in  all  the  families  to  which  they 
belong,  and  among  their  friends  as  well.  They  are  like  so  many 
lay  missonaries,  who  carry  with  them  the  good  word  every- 
where— into  the  workshop  as  well  as  into  the  household.  How 
many  parents,  how  many  friends,  have  been  won  back  to  the 
good  and  the  right  way  through  their  salutary  influence !  All 
this,  because,  after  having  bent  the  whole  day  over  the  work  that 
earns  their  bread,  they  have  each  night  kno\vn  how  to  lift  them- 
selves up  and  stand  erect  by  the  labor  of  the  mind  and  the 
heart. 

(15.)  Adoption  and  education  of  destitute^  orplian,  and  deserted 

children. 

So  far  Mr.  Bournat  has  spoken  chiefly  of  children  whose  fam- 
ily, too  poor  to  aflbrd  them  a  complete  education,  needs  only  to 
he  assisted  in  the  accomplishment  of  its  duties.  The  maternal 
aid  societies,  the  infant  nurseries,  the  infant  schools,  the  primary 
boarding  school  establishments,  and  the  industrial  schools  de- 
scribed by  him,  iDresuppose  the  existence  of  a  family,  at  once 
honest  and  disposed  to  fulfil  its  duties. 

But  there  are  other  classes  of  children  to  be  thought  of ;  chil- 
dren whose  parents  are  utterly  without  resources — orphans,  desert- 
ed children,  and  those  still  more  unfortunate,  whose  parents  are 
intemperate,  vicious,  criminal,  and  unworthy. 

Mr.  Bournat  gives  a  rapid  glance  at  what  England  has  done 
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in  this  direction.  I  can  only  gather  np  a  ray  or  two  of  the 
light  he  has  thrownupon  the  subject.  It  is  related,  he  says,  that 
Queen  Elizabeth,  struck  with  the  number  of  beggars  who  crowded 
round  her  in  her  journeys,  conceived  the  idea  that  the  best  means 
of  combating  this  misery  would  be  to  give  to  the  children  a 
taste  for  labor,  and  to  awaken  it  in  those  who  had  suffered  it  to 
go  to  sleep.  The  poor- tax,  established  by  her,  was  chiefly  intend- 
ed for  the  purchase  of  raw  material  to  furnish  labor  to  these 
children  and  to  adult  idlers,  who  were  to  be  compelled  to  work. 
An  English  writer,  at  the  end  of  the  last  century,  maintained  that 
if  the  poor-rate  had  constantly  increased  in  England  without  any 
diminution  of  misery,  it  was  because  this  fundamental  idea  of  the 
statute  of  Elizabeth  had  been  lost  sight  of. 

Since  her  time,  more  than  one  of  the  sovereigns  of  England 
have  shown  a  strong  interest  in  industrial,  that  is,  professional 
schools.  As  early  as  the  reign  of  James  the  First,  considerable 
sums  were  expended  upon  them.  English  writers,  who  have  care- 
fully studied  charitable  legislation,  have  been  unanimous  in 
recommending  establishments  of  this  sort.  An  Englishman, 
writing  two  hundred  years  ago,  in  1678,  insisted  that  every 
parish,  having  a  large  number  of  paupers,  should  establish  an 
industrial  school,  where  their  children  should  be  taught  to 
work,  instead  of  being  left  to  rove  about  the  country,  begging 
and  stealing.  They  would  thus  form  industrious  habits,  and 
would  not  only  learn  to  support  themselves,  but  be  able  to  help 
their  parents,  and  so  relieve  the  parish  of  a  great  burden. 

About  the  same  time  (1679,)  one  Josiah  Child  proposed  the 
formation  of  a  corporation,  under  the  title  of  fathers  of  the  2>oor, 
which  should  be  empowered  to  tax  the  parishes  and  imi)ose  an  ex- 
cise duty  on  public  exhibitions,  to  obtain  the  means  of  instructing 
the  children  in  arts  and  sciences,  and  by  this  education  to  make 
them  useful  citizens.  The  articles  made  by  these  children,  he  said, 
might  not  sell  for  a  large  sum,  but  it  would  be  better  to  lose 
something  on  their  work,  than  to  lose  everything  by  suffering  th,em 
to  grow  up  in  idleness. 

In  a  memorial  addressed  to  parliament,  of  which  an  English 
critic  said  that  it  was  one  of  the  rare  books  which  he  had  been 
able  to  read  without  skij)ping  some  of  the  leaves,  Daniel  de  Foe, 
the  author  of  Uobinson  Crusoe,  said  that  he  saw,  in  the  schools 
intended  to  give  to  the  children  of  the  poor  an  early  habit  and 
love  of  work,  the  fundamental  principle  of  public  assistance. 
^^The  children  of  all  the  citizens,"  said  he,  "  are,  in  some  respects, 
the  children  of  the  state.  The  state  has  a  right  to  superintend 
their  education.  Nor  is  this  a  doctrine  of  desi)otism  ;  it  was  the 
doctrine  of  republics  celebrated  for  the  freedom  of  their  govern- 
ment. Industrial  scliools,  for  whose  sup])ort  the  statute  of  l^^liza- 
beth  provided,  were  created  expressly  for  the  education  of  tlie 
children  of  the  poor.    There  is  in  England  more  work  than  all 
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England's  arms  can  do  ;  we  must  teach  the  poor  how  to  do  the 
work,  whicli  is  everywhere  waiting"  for  them  in  the  country." 

Tliese  are  exceedingly  interesting  and  instructive  citations. 
They  show  that  heroes  lived  before  Agamemnon,  and  sages 
before  Solomon ;  and  that  wisdom  was  not  born  with  this  genera- 
tion any  more  than  it  is  going  to  die  with  it. 

But  it  is  France  we  are  studying,  and  it  is  to  France  that  we 
must  now  turn  both  eye  and  thought.  In  France,  as  in  Eng- 
land, long  and  anxious  study  has  been  given  to  this  question. 
Without  even  attempting  an  exhaustive  review  of  this  branch 
of  the  work  in  his  own  county,  Mr.  Bournat,  in  a  chapter  cover- 
ing nearly  a  hundred  pages,  offers  a  series  of  histories,  extend- 
ing to  some  twenty-five  or  thirty,  in  which  the  organization, 
working,  and  results  of  as  many  different  institutions  are  re- 
counted with  more  or  less  of  detail.  Of  course,  I  cannot  even 
recite  the  names  of  all  these  establishments,  and  can  only  hold 
up  to  the  reader's  view  a  very  few  of  them,  much  after  the 
manner  of  the  i3edaut  who  carried  about  a  brick  to  show  to 
purchasers  what  sort  of  a  house  he  was  offering  for  sale.  Two 
things  have  especially  struck  me  in  my  friend's  recital,  viz. :  1,  the 
exceedingly  small  beginnings  most  of  these  enterprises  had, 
even  those  which  afterwards  grew  to  large  proxjortions ;  2,  how 
many  of  them  were  prompted  by  the  sympathy,  conceived  in  the 
thought,  and  executed  by  the  hand  of  women.    For  example : 

In  1817,  Mademoiselle  Julie  Bagot,  of  St.  Brieuc,  devoted  all 
her  little  fortune  to  the  founding  of  an  institution  designed  for 
poor  orphans  of  her  own  sex.  She  taught  them  to  read,  write 
knit,  sew,  and  spin  wool,  without  neglecting  to  ground  them  in 
religious  knowledge  and  train  them  to  a  virtuous  behavior.  She 
began  with  four  orphans,  and  in  1832  she  had  forty.  After  com- 
pleting their  education,  she  obtained  places  for  them  in  good, 
families.  In  fifteen  years,  she  had  educated  and  placed  above  a 
hundred  orphans,  who  owed  her  more  than  life,  for  all  had  main- 
tained an  irreproachable  conduct. 

The  same  year  (1817),  two  other  young  ladies,  Marie  and 
Therese  Lioud,  of  Annonnay,  united  their  modest  savings  to  open 
for  poor  young  girls  a  house  of  gratuitous  education.  They  ad- 
mitted boarders  as  young  as  four  or  five  years.  Their  resources 
were  not  great — less  than  $700  the  first  year.  But  the  labor  of 
the  older  scholars  soon  aided  in  the  support  of  the  younger,  and 
the  number  of  boarders  rapidly  increased,  so  that  by  1834  they 
also  had  educated  and  placed  about  one  hundred  girls,  having 
previously,  by  God's  blessing,  inspired  them  with  the  love  of  work 
and  of  virtue. 

It  was  also  in  1817  that,  in  another  part  of  France,  Louise 
Dorothee  Schreibner  and  Opportune  Vaillant,  workers  in  linen, 
founded  an  establishment  that  may  be  called  ingenious  as 
well  as  charitable,  in  which  they  supported  twelve  destitute 
young  girls,  to  whom  they  taught  their  trade,  without  asking  any 
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return.  As  soon  as  a  girl  was  sufficiently  instructed  and  had 
been  provided  with  a  situation,  they  replaced  her  with  another. 
The  existence  and  merit  of  their  institution  were  brought  to 
the  knowledge  of  the  French  Academy  the  very  year  in  which  it 
was  established,  and  that  body  voted  to  the  founders  one  of  the 
medals,  annually  placed  at  its  disposal  by  Mr.  de  Monty  on,  as 
premiums  to  encourage  and  reward  virtue,  as  the  same  body  pre- 
viously had  done  in  the  cases  of  the  demoiselles  Bagot  and  Lioud, 
after  fifteen  and  seventeen  years  of  charitable  labors,  respectively. 

In  1829,  the  Academy  had  still  another  "  prize  of  virtue " 
to  bestow  on  a  poor  working- woman — Eeine  Francois — of  St. 
Etienne,  who,  having  distinguished  herself  in  her  youth  by  a 
filial  piety  the  most  tender  and  constant,  afterwards  devoted  her- 
self to  the  education  of  destitute  young  girls.  Without  fortune 
and  without  cooperation,  other  than  that  of  two  nieces  whom  she 
inspired  with  her  own  zeal  and  associated  in  her  work,  she  began 
that  work,  as  noble  as  it  was  noiseless  ;  and,  very  soon,  she  was 
able  to  give  to  more  than  eighty  destitute  young  girls  a  home  and 
an  education  suited  to  their  position  in  life.  They  left  her  house 
only  after  suitable  places  were  found  for  them,  and  after  being 
X)rovided  with  a  trousseau  and  a  little  sum  of  money. 

At  Bailleul,  on  the  frontiers  of  Belgium,  Madam  Van  der 
Meersch  had  scarcely  tasted  the  joys  of  maternity,  when,  in  1873, 
she  gathered  around  her  eighty  little  boys,  the  children  of  penury 
and  sorrow,  of  whom  she  became  the  adoptive  mother  and  gratui- 
tous teacher.  Her  thought  was  turned  toward  boys,  because  it 
seemed  to  her  that,  in  the  families  of  the  poor,  their  education  is 
more  likely  to  be  neglected  than  that  of  the  girls.  Her  huefband 
joined  heartily  in  the  work  while  he  lived,  and  after  his  death,  she 
gave  herself  wholly  to  it.  In  1862,  the  French  Academy  recom- 
l)ensed  in  her,  by  a  "i)rize  of  virtue,"  twenty-five  years  of  devo- 
tion. 

Nor  are  Protestants  less  active  than  Catholics  in  this  work  of 
saving  poor  and  neglected  children.  In  1832,  Madame  Andre, 
"  easily  first "  in  the  Protestant  circles  of  Paris,  with  the  Baron- 
ess Bartholdi,  the  Countess  de  Gasparin,  and  other  ladies  well 
known  for  their  warm  and  generous  charity,  organized  an  associ- 
ation under  the  name  Societe  des  Aynis  ties  Fauvres  (society  of 
the  friends  of  the  poor),  whose  object  was  to  place  poor  children 
in  worthy  families,  where  they  might  find,  as  far  as  possible,  those 
personal  ties  and  inspirations,  which  are  Avanting  in  institutional 
life.  Agreeably  to  this  princii)le,  the  society  adopted  destitute 
chihlren,  for  whom  they  secured  homes  in  families,  to  which  they 
paid  a  sum  of  money  for  their  food,  lodging,  and  clothing.  What 
these  ladies,  who  distributed  their  succors  to  the  unfortunate,  with- 
out distinction  of  niligion,  desired  above  all,  was,  to  prevent  the 
desertion  of  children  by  their  parents,  by  aiding  these  latter  to 
support  the  charge  of  their  education. 

A  most  interesting  and  useful  society  was  formed  in  1829,  for 
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the  a(loi)tion  of  orphan  children  of  both  sexes,  without  distinc- 
tion of  religion  or  nationality,  which  took  the  name  of  "  associ- 
ation of  manufacturers  and  artizans."  It  was  intended  to  con- 
sist, and  did  consist  chiefly,  of  workingmen  and  working-women, 
who  contributed  their  several  mites  to  this  work  of  charity. 
Subscriptions  of  five  and  ten  cents  were  very  numerous.  It  was 
intended  that  the  association  should,  as  far  as  i)ossible,  take  the 
Ijlace  of  parents,  procuring  for  poor  orphans  a  fit  moral  and 
religious  education,  an  adequate  common  school  instruction,  and 
an  apprenticeship  to  a  trade.  It  adopts,  from  the  age  of  ten  years, 
destitute  or.phan  children  who  have  lost  both  i)arents  or  only  the 
mother;  the  children  of  a  father  who  is  sentenced  to  prison  for  a 
term  equal  to  the  apprenticeship  ;  and  those  of  an  incurable  father 
who  is  in  a  hospital.  It  receives  yearly  under  its  care  from 
ninety  to  a  hundred  such  children.  Its  regulations  are  most 
admirable,  but  cannot  be  given  for  want  of  space.  Mr.  Charles 
Dupin  said  of  it  in  1845  :  "  It  is  an  association  of  the  common 
people,  who  simply  come  to  the  succor  of  their  own.  It  is  an  in- 
stitution to  be  imitated  and  to  ))e  spread  wherever  there  are  chil- 
dren without  i^roper  guardianship,  and  who  are  thus  prepared  for 
vices  and  crimes,  which  punish  society  for  having  neglected  what 
ought  to  be  twice  sacred  in  its  eyes — misfortune  and  childhood." 

I  have  thus  named  a  number  of  French  women,  and  briefly  told 
what,  by  self-denial  and  hard  work,  they  have  done  in  the  way  of 
saving  destitute,  neglected,  and  exposed  children.  But  there  are 
men  in  France  no  less  devoted  and  self-sacrificing  ;  and  in  this 
brief  recital  they  must  not  be  passed  in  utter  silence. 

In  1843,  in  Brittany,  at  Saint-Ilan  (06tes-du-^^ord),  there  was 
begun  a  modest  work,  which,  however,  was  not  long  in  assuming 
large  proportions.  On  a  small  farm,  granted  for  the  x>urpose  by 
Mr.  Du  Olezieux,  two  men  established  themselves  with  seven 
children,  whom  they  had  taken  from  a  j)rison.  One  of  the  men, 
an  old  soldier,  directed  their  agricultural  labor,  and  the  other 
occupied  himself  with  their  scholastic  instruction.  After  a  year's 
trial,  the  result  was  decisive.  One  of  the  pupils  was  soon  able  to 
take  charge  of  the  farm  work.  Thirteen  other  children  were 
gathered,  and  to  superintend  them,  two  other  old  soldiers  were 
taken.  Twenty  boarders  were  thus  obtained,  which  number  it 
was  determined  not  to  pass,  to  the  end  that  the  establishment 
might  always  retain  the  form  and  character  of  a  family.  But  the 
hope  was  entertained  of  creating  other  similar  establishments, 
and,  in  this  view,  a  normal  school  was  founded  for  training 
agents  or  foremen,  and  placed  under  the  care  of  a  priest. 

Two  years  later  (1845),  Mr.  Duchatel,  minister  of  the  interior, 
gave  his  official  approval  to  this  new  institution,  and  especially 
to  the  normal  school,  whose  function  was  to  prepare  agents  for 
other  like  establishments.  He  promised  an  annual  subvention  to 
the  work.  The  minister  of  public  instruction,  Mr.  de  Salvandy, 
accorded,  two  days  later,  to  the  house  of  St.  Ilan,  a  subvention  of 
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5,000  francs.  It  received,  at  the  same  time,  encouragement  from 
the  prefects  of  Cotes-clu-Nord,  of  Fiuistere,  of  Ille-et-Vilaine,  and 
from  the  five  bishoj^s  of  Brittany  and  the  archbisliop  of  Tours.  An 
association,  under  the  title  of  "  societe  paternelle,"  was  formed  to 
sustain  this  work,  including  such  names  as  Guizot,  Lucas,  De- 
metz,  Sainte-Beuve,  and  others  no  less  illustrious.  Under  such  a 
patronage,  it  expanded  with  rapid  strides,  so  that,  on  the  1st  of 
January,  1853,  ten  years  from  its  commencement,  the  work  of  St. 
Ilan  included  a  group  of  institutions,  whose  simultaneous  devel- 
opment promised  to  be  fruitful  in  excellent  results.  Its  founders 
conceived  at  that  time  the  idea  of  extending  it  throughout  the 
whole  of  France.  They  proposed  a  mother  colony  for  Brittany, 
a  central  colony  for  each  department,  and  branch  colonies  in 
whatever  number  might  be  needed. 

In  the  mother  colony,  by  the  side  of  the  agricultural  colony 
where  the  children  were  kept  till  they  were  twenty  years  old,  they 
had:  1.  The  normal  school  of  agents  or  foremen,  who  remained 
there  two  years.  2.  A  school  of  patrons  or  employers,  composed 
of  twenty  young  x)ersons  from  wealthy  families,  who  proposed  to 
take  charge  of  their  own  estates,  and  came  to  acquire  the  necessary 
knowledge,  theoretical  and  practical,  in  this  school.  3.  A  school 
of  monitors,  into  which  were  received  for  one  year  the  best  colons 
of  the  age  of  eighteen  years,  and  from  which  they  passed  for 
another  year  into  an  agricultural  colony  with  the  title  of 
monitors ;  at  the  age  of  twenty,  they  become  foremen.  4.  A 
school  of  farmers,  designed  to  prepare  the  sons  of  well-to  do  cul- 
tivators to  take  charge  of  a  farm,  and  to  discharge  the  functions 
of  mayors,  municipal  councillors,  etc.  5.  Apprentice  work-shops 
for  trades  exercised  in  the  country.  6.  A  normal  establishment, 
intended  to  prepare  i)riests  to  serve  as  directors  of  colonies. 

In  the  department  of  06tes-du-Nord,  there  was,  at  this 
time,  a  central  colony  at  Bellejoie,  in  which,  from  1843  to  1852, 
there  had  been  educated  and  sent  out  126  orphan  or  deserted 
children.  They  graduated  from  the  institution  at  twenty  years, 
with  a  complete  out-fit  of  clothes  and  a  little  capital  (pecule)  in 
money,  that  might  reach,  according  to  merit,  as  high  as  one 
hundred  francs.  Besides  this  central  colony,  there  were  three 
sub-colonies,  viz. :  one  at  Lande-au-noir,  with  twenty  orphans  and 
four  overseers ;  one  at  Broondineuf,  with  thirty  ori)hans  and 
six  overseers ;  and  a  third  at  Tertrain,  specially  reserved  for 
young  prisoners,  whose  education  and  reformation  had  been  the 
chief  object  of  the  establishment  at  8t.  Tlan.  From  these  branch 
colonies  had  been  reared  and  sent  out,  from  November  1843  to 
December  1852,  eighty-nine  youths.  These  also  Avere  retained 
till  twenty  years  old,  and  were  sent  forth  with  a  full  outfit,  and 
a  capital  that  might  reach  the  sum  of  fifty  francs. 

The  work  of  Saint  Ilan  has  not  received  the  vast  expansion, 
proposed  and  hoi)ed  for  it  by  its  founders,  being  still  conlined  to 
the  department  of  Ootes-du-JSTord  ;  but  within  these  limits  it  has 
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accomplished  noble  results  in  saving  destitute,  orphaned,  and 
neglected  children  from  vicious  and  criminal  careers. 

This  whole  "  saving "  work,  as  applied  to  children  without 
parents,  and  to  those  who  are  worse  off  than  if  they  had  none, 
beginning  in  the  very  opening  of  the  century  with  the  formation 
of  the  "soci^te  de  la  x^i'ovidence "  in  1804,  though  far  from 
having  been  develoi>ed  to  the  extent  to  be  desired,  has  yet  saved, 
not  thousands,  but  tens  of  thousands  of  children  from  evil  courses 
to  honest  and  productive  industry  ;  and,  though  it  has  cost 
money,  that  cost  has  not  been  a  tithe  of  what  it  would  otherwise 
have  been,  caused,  on  the  one  hand,  by  depredations  on  prop- 
erty, and,  on  the  other,  by  the  abstraction  of  an  immense  amount 
of  useful  labor  from  the  industry  of  the  country. 

I  must  not  proceed  in  this  detail,  but  cannot  withhold  a  single 
further  illustration.  One  of  the  best  conceived,  best  organized, 
and  best  conducted  of  these  establishments  is  the  asylum  of 
Elancourt,  recently  founded  in  the  department  of  Seine-et-Oise. 
Its  founder  received,  in  1862,  the  highest  distinction  to  which  he 
could  have  aspired,  a  "  prize  of  virtue,"  awarded  by  the  French 
Academy.  In  bestowing  it,  the  reporter.  Count  de  Monta- 
lembert,  made  this  statement  respecting  the  work :  *^  A  young- 
priest,  Mr.  Mequignon,  curate  of  Elancourt,  touched  by  the  spec- 
tacle of  foundlings  (enfants  trouves),  confided  to  nurses  who  often 
let  them  grow  up  in  ignorance  and  ill  manners,  without  protec- 
tion, without  moral  guidance,  without  love,  began  by  hiring,  at 
a  short  distance  from  his  official  residence,  a  modest  dwelling. 
There  he  lavished  upon  those  children  all  the  tender  care  of  a 
mother,  never  leaving  his  new  family,  except  to  beg  for  them. 
After  a  year,  he  was  able  to  build  a  house,  capable  of  accommo- 
dating forty-five  children,  whom  he  intrusted  to  sisters  of  Saint- 
Yiucent-de-Paul.  His  ambition  is  to  gather  the  entire  200 
deserted  children  of  the  department  into  his  institution.  At  the 
age  of  twelve,  he  places  them  with  farmers  of  the  neighborhood. 
Every  Sunday  they  revisit  the  family  home. 

(IG.)  Juvenile  delinquents  and  correctional  education. 

This  is  the  only  remaining  topic  treated  in  Mr.  Bournat's  book, 
and  to  which  my  personal  observations  were  directed.  My  friend 
justly  pronounces  the  most  wretched  of  all  children,  those  who, — 
orphaned,  deserted,  or  wholly  neglected  by  their  parents — are 
arrested  on  the  public  highway,  in  a  state  of  vagrancy,  mendicity, 
or  even  on  an  accusation  of  graver  offences.  They  form  a  class  of 
delinquents,  in  whom  society  has  a  vital  and  far-reaching  interest. 
What  is  wanted  for  these  young  transgressors,  often  more  unfor- 
tunate than  blameworthy,  is,  not  a  jjrison,  but  a  house  of  educa- 
tion. It  is  an  oi^inion  held  by  all  good  men  in  France,  that  the 
.reformation  of  juvenile  delinquents  is  a  problem  which,  in  the 
work  of  prison  reform,  ought  to  occupy  a  distinct  as  well  as  a 
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prominent  place ;  and  that,  for  them,  there  are  required  special 
establishments,  with  a  special  system  of  treatment. 

By  the  criminal  code  of  France  (Article  66),  children  under 
sixteen  years  of  age,  brought  before  the  courts  on  a  criminal 
charge,  may  be,  though  the  charge  is  proved,  and,  as  a  matter  of 
fact,  nearly  all  of  them  are,  acquitted  as  having  acted  withont 
knowledge  (sans  discernement).  This,  however,  does  not  set  them 
at  liberty,  but,  by  a  judgment  of  the  court,  they  are  sent  to  a 
house  of  correctional  education  for  reformation, — in  other  words, 
to  a  reformatory  institution.  Under  a  law  enacted  in  1850,  fifty- 
eight  of  these  reformatories  have  sprung  up.  However,  in  former 
reports,  I  have  given  a  somewhat  detailed  account  of  the  reform- 
atory system  of  France,  as  created  by  the  act  of  1850,  and  do  not 
propose  to  repeat  now  what  I  have  said  before  I  have  also  fully 
described  the  system  pursued  at  Mettray,  with  its  unparalleled 
results,  and  forbear  any  further  detail  on  that  point.  Only  a  rai)id 
glance  will  now  be  given  to  two  other  of  these  establishments, — 
one  for  boys  at  Oiteaux,  and  the  other  for  girls  at  Kouen. 

In  the  month  of  August,  1861,  a  traveler,  who  desired  to 
inspect  the  agricultural  and  industrial  penitentiary  colony  of 
Oiteaux,  arrived,  entered,  and  passed  on  until  he  found  himself  in 
the  midst  of  the  laborers,  without  having  been  observed  by  any 
one.  There  were  no  bolted  doors,  no  grated  windows,  nor  any- 
where the  least  indication  of  restraint.  One  would  have  thought 
himself  on  the  farm  of  a  private  citizen.  The  traveler  asked  for 
the  director.  Seeing  a  man  approach,  with  stout  shoes,  blue  cot- 
ton ijantaloons,  i)atched  on  the  knees,  and  a  black  blouse  and 
cap,  in  a  word,  in  the  costume  of  a  laborer,  he  thought  he  was 
coming  to  conduct  him  to  the  director.  Not  at  all ;  it  was  the 
director  himself;  it  was  the  abbe  Eey,  Knight  of  the  Legion  of 
Honor ! 

In  1827,  the  abbe  promised  to  go  on  a  foreign  mission.  He 
was  worn  down  with  work,  and  his  superiors  ordered  rest.  On 
regaining  his  strength,  they  proposed  to  him  to  become  chaplain 
to  a  convent  of  sisters,  at  Lyons,  devoted  to  the  education  of  de- 
serted girls.  He  resisted.  If  they  had  proposed  to  him  the  chap- 
laincy of  a  regiment,  he  would  have  understood  it ;  but  to  be  the 
chaplain  of  sisters ! — it  was  impossible.  However,  he  yielded  to 
the  argument  that  these  i)oor  girls  deserved  no  less  interest  than 
the  savages  whom  he  desired  to  evangelize,  and  accei)ted  this 
more  quiet  mission  in  the  interior  of  France. 

In  1834,  the  city  of  Lyons  was  disturbed  by  the  insurrection 
of  April.  Tlie  rioters  had  seized  the  church  of  Xotre  Dame  do 
Fourvieres,  and  were  encamped  in  it.  I'he  consecrated  host  was 
in  the  church.  The  abbe  desired  to  rescue  it  from  profanation. 
But  that  made  it  necessary  to  go  into  the  midst  of  the  tumult. 
He  issued  from  the  convent,  approached  the  rioters,  and  began  a 
parley  with  them. 

"  You  must  be  very  nuich  embarrassed,"  he  said,  "  with  the 
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Jiost,  in  your  military  camp.  You  would  not  be  sorry  to  be  rid 
of  it,  would  you 

"  No  sir ;  but  where  could  we  place  it  P 

*'  In  a  church  close  by." 

"  But  how  to  get  it  there  ?" 

"  I  will  carry  it,  and  you  shall  accompany  me  as  to  the  pro- 
cession of  Corpus  Ohristi." 

The  i^roposition  was  accepted ;  hostilities  were  susi)ended ; 
and  those  wild  rioters  meekly  followed  the  abbe  to  his  convent. 
Arrived  at  the  convent,  they  inquired  what  they  were  doing 
there?  He  ret)lied  that  they  were  educating  little  girls  who 
had  been  deserted  by  their  parents.  The  insurrectionists  were 
touched  by  this  answer,  and  inquired  why  he  would  not  do  for 
the  little  boys  what  had  already  been  done  for  the  little  girls  ? 
"  It  is  because  money  is  wanted,  a  great  deal  of  money,  "  replied 
the  abbe.  "  We  are  masters  now,"  said  they,  "  and  we  will  give 
it  to  you." 

The  victory  of  the  rioters  lasted  but  a  day.  It  was  not  their 
promised  subvention,  but  the  offerings  of  charity  that  enabled 
the  abbe  Eey  to  found  the  next  year,  1835,  the  establishment  of 
OuUins,  burnt  by  other  rioters  in  1848,  and  rebuilt  in  1850.  This 
establishment  was  originally  designed  as  a  refuge  for  the  poor  boys 
in  Lyons.  It  was  not  till  1850  that  the  state  began  to  place  there 
children  detained  in  virtue  of  articles  06  and  07  of  the  penal 
code.  The  inmates  are  employed  both  in  skilled  labor  and  in  hor- 
ticulture. The  situation  of  the  house  accounts  for  this  division 
of  labor.  It  is  a  few  minutes  from  the  station  of  Oullins,  on  the 
railway  from  Lyons  to  Saint  Etienne.  One  side  of  the  house  is 
blackened  by  the  smoke  issuing  from  a  manufactory,  one  of  the 
largest  to  be  anywhere  met  with;  the  opposite  side  looks  out  on 
a  smiling  landscape  of  field  and  grove,  of  stream  and  flower. 
Being  thus  situated  between  skilled  industry  and  nature,  its  direct- 
ors rightly  judged  that  it  should  prepare  both  skilled  workmen 
and  agricultural  laborers  to  meet  the  needs  of  the  country. 

In  1845,  they  purchased  the  estate  of  Citeaux,  containing 
some  seven  hundred  acres,  at  the  cost  of  1,000,000  francs.  A 
million  to  be  paid  by  a  priest  without  fortune !  The  abbe  Eey 
was  pushed  on  to  this  apparently  rash  purchase  by  certain  char- 
itable i)ersons,  whose  generosity  encouraged  and  sustained  him ; 
he  succeeded  in  meeting  his  obligations. 

The  poi)ulation  of  the  colony  established  on  this  vast  domain 
is  considerable.  It  contains  from  000  to  700  children.  More 
than  half  are  detained  in  virtue  of  articles  00  and  07  of  the  penal 
code ;  a  few  have  been  i)laced  there  by  parents  for  incorrigi- 
bility ;  the  rest  are  children  deserted  and  jjicked  up  in  the  streets. 
All  these  children,  employed,  some  on  industrial  labor  and 
some  in  agriculture,  are  distributed  into  three  divisions ;  large, 
medium,  and  small.  Each  division  has  its  own  dormitory,  refec- 
tory, and  play-ground.    Absolute  silence  is  not  exacted  during 
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the  hours  of  labor.  An  advantage  is  found  in  allowing"  the  chil- 
dren to  talk,  since  thereby  their  dispositions  come  to  be  better 
understood.  The  masters  are  always  with  them ;  consequently, 
conversation  offers  no  serious  dangers.  During  dinner  silence  is 
required,  as  some  entertaining  or  instructive  book  is  read  to 
them. 

At  Citeaux,  as  at  Oullins,  all  the  labors  are  directed  by  the 
brothers  of  St.  Joseph,  a  religious  society  founded  by  the  abbe 
Rey  himself.  The  continual  presence  of  the  brothers,  who  work 
with  the  children,  excites  their  courage  and  emulation.  The 
director  himself,  when  ijassing  his  rounds  among  them  in  the  ex- 
ercise of  a  general  supervision,  does  not  fear  to  put  his  hands  to  the 
work.  From  thns  laboring  together  there  results  a  mutual  confi- 
dence and  endearment  between  the  masters  and  the  scholars.  One 
needs  but  to  see  them  during  their  recreation  to  understand  the 
nature  of  their  relations.  All  those,  not  engaged  in  games,  pass 
the  time  in  affectionate  conversation.  Some  are  under  a  species 
of  ijunishment,  called  in  French  jnquet,  a  word  for  which,  in  this 
sense,  there  is  no  single  term  in  English ;  it  consists  in  standing 
erect  in  a  designated  spot  during  the  hour  of  recreation.  This  is 
the  most  common  punishment.  The  boys  are  never  put  on  a  diet 
of  dry  bread.  The  severest  punishment  is  the  cell,  but  this  is 
never  inflicted,  except  by  the  director  on  the  report  of  the  brothers. 

The  x)riiicii)le  rewards  consist  in  a  monthly  distribution  of 
strips  of  galoon,  which  entitle  the  holder  to  small  cash  remuner- 
ations, that  serve  to  make  a  little  capital  (pecule)  against  the  day 
of  their  discharge.  The  colony  of  Oiteaux  affords  a  decisive  proof 
that  persuasion  is  more  effective  than  coercion.  A  few  children 
have  escaped  from  this  establishment,  which  is  without  enclos- 
ing walls  ;  but  they  soon  return  of  their  own  accord.  Community 
of  living  and  of  labor  is  the  source  of  the  extraordinary  moral 
influence  acquired  over  these  children  by  the  abb6  Rey  and  his 
co-laborers. 

The  abbe  was  in  a  singular  way  convinced  that  a  strong 
influence  can  be  exerted  over  the  inmates  of  such  institutions 
only  be  mingling  with  them,  and  becoming,  as  it  were,  a  part  of 
them.  While  he  was  still  director  at  Oullins,  he  had  several 
times  given  an  order  to  clean  out  a  certain  pit ;  but  the  order 
always  remained  unexecuted.  One  day,  while  he  was  celebrating 
mass,  a  thought  came  into  his  mind,  which  he  hastened  to  carry 
ont  as  soon  as  he  left  the  chapel.  He  threw  oft^  his  cassock,  put 
on  an  old  pantaloon,  a  blouse,  and  wooden  shoes;  and,  instead  of 
issuing  an  order,  he  said,  "come,  my  children."  They  started 
instantly  ;  he  himself  uncovered  the  pit,  and  began  the  work  ; 
the  children  continued  and  completed  it.  Thenceforth  he  under- 
stood that,  in  order  to  act  upon  them  eff'ctually,  one  must  live 
with  them,  work  with  them,  and  set  them  an  example  in  all 
things.  They  can  And  no  labor  diflicult  or  disagreeabhi,  he  said, 
when  they  see  the  master  at  their  side,  engaged  in  the  same 
work. 
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"  The  cliildren  wlio  come  to  us,"  Mr.  Eey  was  wont  to  say, 
"  have  an  instinctive  hatred  against  three  things :  authority, 
riches,  and  the  clergy.  I  succeed  with  them  by  laying  aside  my 
cassock  ;  by  abstaining  from  replacing  it  with  a  dress  coat,  which 
is  generally  taken  by  the  common  i^eople  as  an  indication  of 
wealth ;  and  by  never  assuming  a  tone  of  authority."  The 
abbe  Eey,  who  understood  so  thoroughly  the  difficulties  of  his 
task,  and  who  had  known  so  well  how  to  overcome  them,  no 
longer  lives.  But  the  work  he  founded  has  survived  him,  and 
offers  all  the  conditions  of  a  lasting  success.  The  institution 
of  Oiteaux  may  be  placed  by  the  side  of  that  of  Mettray.  Both 
establishments  aim  at  the  same  end,  which  they  have  accom- 
plished with  an  equal  success. 

Among  the  houses  of  correctional  education  for  young  girls, 
there  is  one,  as  intimated  above,  that  deserves  special  mention. 
It  is  situated*  at  Eouen,  and  is  directed  by  the  sisters  of  the 
Sacred  Heart.  One  of  these,  some  twenty-five  or  thirty  years  ago, 
when  children  under  sixteen  years,  acquitted  as  without  knowl- 
edge, were  still  sent  to  the  prisons  for  correctional  education,  was 
overseer,  in  the  dej)artmental  prison  at  Eouen,  of  the  quarter 
reserved  for  the  women,  who  were  all,  without  distinction  of  age, 
placed  in  promiscuous  association.  She  was  filled  with  grief  at 
seeing  how  ineffectual  were  her  efforts  for  the  education  of  these 
^  oung  girls  in  this  school  of  vice. 

Yet  they  were  not  all  bad,  and  she  often  had  the  happiness  to 
find  among  them  docile  scholars.  But  when  the  hour  of  libera- 
tion came,  this  result,  painfully  realized,  was  all  over.  They  were 
sixteen,  eighteen,  or  twenty  years  old.  They  went  out  without 
resources,  without  patronage;  scoundrels  awaited  them  at  the 
gate  ;  their  ruin  was  sure  to  follow.  What  suffering  for  the  good 
sister  !  She  knew  what  must  become  of  these  children,  and  would 
gladly  have  retained  them.  But  the  prison  has  its  rules.  .  When 
the  term  fixed  for  their  education  is  completed,  the  doors  are 
opened,  regardless  of  the  morrow. 

One  day,  two  girls  were  to  be  discharged  ;  having  no  home  to 
go  to,  they  were  exposed  to  all  possible  dangers.  The  sister  had 
never  had  scholars  more  distinguished,  more  excellent.  Must 
the  future  of  these  children,  by  a  fatal  abandonment,  be  com- 
promised !  Their  adopted  mother  could  not  consent  to  it.  She 
accompanied  them  when  they  left  the  prison.  She  sought  a  home 
for  them  in  every  house,  where  she  had  hope  to  find  one.  The 
day  was  spent  in.  fruitless  efforts.  Will  she,  then,  abandon  her 
charge  and  return  to  the  prison,  where  they  cannot  enter  more  f 
She  could  not  do  it.  She  must  find  for  them  a  shelter  from  mis- 
ery and  vice  for  at  least  a  few  days,  that  she  may  have  time  to 
interest  charitable  persons  in  their  behalf.  But  her  vow  of  pov- 
erty did  not  i^ermit  her  to  possess  more  than  the  merest  modicum 
of  money.  Nevertheless,  she  hired  a  room,  placed  her  two  pro- 
tegees in  it,  and  returned  to  sleep  at  the  prison. 
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The  next  day  she  told  her  embarrassments  to  some  of  her 
acquamtances,  and  solicited  their  charity ;  but,  at  the  same  time, 
she  was  forced  to  contract  some  debts  to  organize  the  little  house- 
hold (menage)  of  her  children,  for  the  day  was  again  passed 
without  having  succeeded  in  placing  them.  Just  then  the  supe- 
rior of  her  order  arrived  on  a  tour  of  inspection.  She  related  to 
her  the  financial  difficulties  in  which  she  found  herself.  She 
feared  a  reprimand,  for  the  rules  of  the  order  forbade  the  pos- 
session of  any  property,  and  she  had  made  debts.  She  was  quickly 
reassured ;  the  sui^erior  had  for  her  only  words  of  encouragement. 
These  two  devoted  women  had  but  one  thought,  that  of  con- 
tinuing a  work  inspired  by  charity,  which  never  calculates  what  it 
will  cost  to  accomplish  its  objects.  "  Will  money  be  wanted  I " 
they  reasoned  :  "  It  is  impossible ;  God  will  provide." 

A  few  days  after,  another  girl  was  discharged  from  the  prison, 
and  went  to  join  the  first  two.  In  consequence .  of  fresh  admis- 
sions, the  temporary  asylum  soon  became  too  contracted  for  the 
accommodation  of  its  inmates.  A  charitable  person,  desirous 
of  extending  its  benefits  to  all  worthy  young  prisoners,  knew 
of  the  work  and  wished  to  join  it.  She  engaged  to  pay,  for 
five  years,  the  rent  of  a  house,  designed  to  receive  all  such. 
The  future  was  thus  assured.  The  happy  mother  of  these  chil- 
dren left  the  prison,  and  came  to  take  charge  of  an  establish- 
ment, which  private  charity  had  founded  and  developed.  In 
quitting  the  prison,  she  did  not  forget  the  young  girls,  whom  the 
regulations  condemned  to  live  in  association  with  women  de- 
praved and  hardened  to  the  last  degree.  Shortly  after  her  trans- 
fer, a  ministerial  circular  directed  that  all  young  girls,  previ- 
ously placed  in  the  prison  of  Kouen  for  correctional  education, 
should  thenceforth  be  confided  to  the  sisters  of  the  Sacred  Heart. 
Such  was  the  origin  of  an  institution,  admirably  situated  in 
the  environs  of  Eouen,  upon  a  hill  which  commands  an  extensive 
view  of  the  fertile  and  exquisite  valley  of  the  Seine. 

Some  sisters  of  the  Sacred  Heart  there  devote  themselves  to 
the  correctional  education  of  young  girls,  committed  to  them 
under  the  GGth  article  of  the  penal  code.  They  are  very  far  from 
accustoming  the  members  of  their  charge,  of  whom  the  number 
exceeds  200,  to  a  mystic  life,  which  it  would  be  im])ossible  for 
them  to  continue  in  the  outside  world.  They  attend  mass  but 
once  a  week ;  the  sisters  seek  to  impart  to  them  a  love  of  prayer ; 
but  they  give  them  to  nnderstand  that  they  are  not  made 
for  a  contemplative  life,  and  that  labor  is  pleasing  to  God. 

All  the  labors  of  the  establishment,  those  of  the  farm  as 
well  as  those  of  the  needle,  are  performed  by  the  girls.  Some  do 
needle- work  in  shops,  under  the  direction  of  tlie  sisters.  In 
silence?  No;  they  are  young  girls,  and  the  sisters  know  full 
well  that  they  must  have  some  talk  together.  Most  commonly  * 
they  sing  while  at  work ;  song  is  less  dangerous  than  conversa- 
tion.   Others  are  employed  on  agricultural  labors,  and  become 
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^>Ta(laally  accustomed  to  tlie  use  of  liberty;  their  work  taking 
theui  daily  out  to  the  field,  and  even  to  the  city  market. 

The  superior  greatly  prefers  for  her  young  charge  held-labor  to 
needle- work.  Aside  from  the  consideration  that  this  latter  is  too 
sedentary  and  compromises  their  physical  development,  it  makes 
their  education  more  difficult.  The  girls  employed  in  farm  work 
are  much  less  susceptible  to  nijurious  impressions  from  outside 
life,  since  their  occupation  takes  them  daily  away  from  the  house, 
and  accustoms  them  to  more  or  less  contact  with  the  world.  The 
superior  comprehends  this  situation,  and,  with  admirable  judg- 
ment, acts  upon  it. 

On  their  discharge,  some  are  placed  as  farm-servants  in  the 
country,  others  become  house-servants  in  Eouen  or  its  environs. 
The  superior  has  never  enough  to  meet  the  demand,  oppor- 
tunity is  neglected  to  facilitate  a  suitable  marriage,  and,  during 
their  detention,  all  i^roper  effort  is  made  to  prepare  them  for  this 
great  test.  The  girls,  after  their  liberation,  do  not  forget  the  road 
to  the  house.  On  Sunday,  they  visit  their  kind  mistresses,  who 
continue  still  a  motherly  guardianship  over  them.  Some  even,  after 
having  made  trial  of  the  world,  ask  the  favor  to  be  taken  back 
as  helpers  to  the  refuge  of  their  youth.  Happy  effect  of  the 
affection  which  these  good  women  know  how  to  develop  in  the 
heart  of  childhood  by  an  unchanging  gentleness  and  a  devotion 
that  knows  no  limits  !  / 


CHAPTEE  XII. 

RUSSIA. 

^  1.  The  office  of  religion  and  education  is  to  prevent  evil :  that  of  penitentiary 
science  to  prevent  a  return  to  it. 

It  SO  happened  that  Count  Sollohub,  president  of  the  imperial 
commission  of  Eussia  on  prison  reform,  and  the  undersigned  were 
several  weeks  in  Paris  at  the  same  time,  in  the  autumn  of  1875. 
We  were  naturallj^  thrown  a  good  deal  together  and  had  many 
talks  on  prison  matters  in  general,  and  on  the  prison  question  in 
Eussia,  in  particular.  During  our  joint  stay  in  Paris,  the  Count 
published  two  articles  in  Le  Soir,  one  of  the  journals  of  that  city, 
in  which  he  set  forth,  at  some  length,  the  present  state  of  the 
question  in  his  country,  dipping  also  a  little  into  the  history  of 
the  past.  From  his  articles  and  our  conversations,  I  have  drawn 
iij)  the  following  short  memorandum : 

My  friend  holds  that,  if  it  is  the  business  of  religion  and  edu- 
cation to  prevent  evil,  it  is  the  business  of  penitentiary  science  to 
prevent  a  return  to  evil.    But  this  is  a  consummation  which  , 
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though  "  devoutly  to  be  wished,"  has  nowhere,  as  yet,  been  real- 
ized. Among-  all  peoples,  the  punishing  of  the  criminal  has 
been  looked  upon  more  as  a  hated  task  then  as  a  benevolent 
social  tutelage.  The  death-penalty,  physical  tortures,  the  pillory, 
and  transportation,  when  reduced  to  their  last  analysis,  are  (the 
Count  holds)  but  devices,  based  on  vengeance,  to  disembarrass 
ourselves  from  the  labor  and  trouble  of  such  tutelage.  When 
civilized  governments  agree  to  discuss,  internationally,  the  general 
interest^  of  society,  the  time  cannot  be  far  off  when  truth,  as 
relating  to  penitentiary  reform,  will  be  delinitively  established. 

§  2.  Transportation  as  a  punishment  condemned    deportation  as  a  regenera- 
tive force  recommended. 

Count  Solluhub  strongly  opposes  transportation  as  a  punish- 
ment, but  with  equal  earnestness  advocates  deportation  as 
a  regenerative  force,  when  applied  to  liberated  convicts.  The 
abnormal  state  of  liberated  prisoners  deprived  of  civil  rights,  and 
the  anguish  and  persecution  of  police  supervision  as  commonly 
practised,  constitute,  in  his  view  a  social  incongruity.  When  once 
justice  is  satisfied  through  the  expiation  of  his  crime,  he  holds 
that  tliere  is  no  reason  to  refuse  the  prisoner  his  civil  rights.  But  he 
favors  his  removal  and  settlement  in  another  country,  or  at  least 
another  locality,  tor  the  enjoyment  and  exercise  of  those  rights,  ^ 
since,  in  the  society  which  has  been  outraged  by  him,  he  can  only 
be  a  menace  to  others  and  a  Pariah  to  himself.  Deportation,  how- 
ever, as  a  matter  of  course,  would  be  desirable  only  under  condi- 
tions of  effective  social  guaranty.  He  discriminates  sharply 
— and  insists  ui^on  the  distinction — between  transportation  and 
deportation,  holding  that  the  punishment  ought,  in  all  cases, 
to  be  suffered  where  the  crime  was  committed,  because  justice 
should  be  subjected  to  no  hazards.  He  further  insists  that  trans- 
portation, viewed  as  a  punishment,  cannot,  in  its  very  nature,  be 
a  strictly  juridical  act,  since  it  depends  on  accidents,  on  eventuali- 
ties, and  therefore  cannot  possibly  be  regarded  as  a  direct,  pre- 
cise, and  solemn  expiation  of  the  offence  committed  against 
society.  Chance — and  such  are  the  accidents,  the  eventualities 
referred  to — would  be  admissible  only  when  justice  has  accom- 
plished its  task ;  but  a  deportation,  tied  to  the  soil  by  the  capital, 
the  property,  and  the  family  of  the  liberated  prisoner,  would  offer 
very  little  danger.  The  social  work  would  complete  the  juridi- 
cal, without  being  confounded  with  it. 

^  3.  The  question  of  prison  reform  has  many  complications  in  Russia. 

This,  however,  is  but  the  individual  opinion  of  Mr.  Sollohub. 
In  Russia  nothing  has  yet  been  done  by  the  government  in  this 
sense.  Tradition  there  imposes  a  complication  of  questions, 
which  it  is  not  easy  to  disentangle.  The  concpiest  of  Liberia,  in 
the  sixteenth  century  naturally  offered  to  the  government  the 
disembarrassment,  of  which  mention  has  been  made  above ;  but 
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it  was  a  disembarrassment  which  became  the  source  of  intermina 
ble  new  embarrassments.  It  was  in  1G58  that  the  Czar  Alexis  Mic 
kaitovitch  sent  the  first  detail  of  malefactors  to  Siberia.  Very  soon 
it  became  necessary  to  use  severe  measures  against  escapes  and 
vagabondage.  Since  then  the  same  ijrincijjle  has  been  main- 
tained, and  has  always  drawn  after  it  the  same  consequences.  It 
is  worthy  of  remark  that  England  was  separated  by  oceans  from 
her  penal  colonies  of  America  and  Australia,  as  France  now  is 
from  her  New  Caledonia  and  Guiana.  European  Eussia  and 
Siberia  form  the  same  continent,  which  facilitates  the  circulation 
throughout  the  whole  empire,  without  the  consent  of  the  authori- 
ties, of  people  whom  the  government  desires  to  colonize,  and  who 
have  refused  forced  colonization  for  more  than  two  and  a  half  cen- 
turies. The  Empress  Elizabeth  took  no  account  of  these  obstacles, 
but  added  administrative  to  jjenal  transportation  or  banishment. 
The  effect  of  transportation  was  to  mitigate  and  not  to  abolish, 
as  is  commonly  supposed,  the  death  penalty.  Deportation  offered 
to  the  owners  of  the  serfs,  the  convents,  and  the  communes  the 
right  of  ridding  themselves,  arbitrarily,  of  dangerous  or  inconve- 
nient people,  whom  their  families  were  obliged  to  follow  into  exile. 
With  the  abolition  of  serfdom,  the  right  of  exile  was  abolished 
as  far  as  the  proprietors  were  concerned,  but  was  preserved  to  the 
^communes.  Two  reasons  existed  for  this  retention — the  insuffi- 
ciency of  the  local  police  and  the  mode  of  payment  of  the  direct 
tax.  It  is  well  known  that  in  Eussia  the  communes  possess  their 
lands  in  common,  and  pay  their  poll-tax  in  the  lump,  to  the  charge 
of  the  mutual  responsibility. 

This  joint  responsibility  (solidaritS)  could  not,  however,  be. 
made  obligatory  as  regards  insolvent  and  dangerous  persons, 
and,  above  all,  as  regards  incendiaries  and  horse-thieves,  social 
elements  all  the  more  to  be  dreaded,  as  the  local  police  would 
not  be  able  to  bring  a  sufficient  force  against  them.  It  is  thus 
seen  that  there  is  still  a  vestige  of  serfdom  in  Eussia,  viz. : 
that  which  gives  to  the  communes  one  form  of  the  seignorial 
rights  of  the  owner.  This  complication  of  the  public  safety  and 
fiscal  measures  in  the  penitentiary  problem  is  a  serious  difficulty, 
which  cannot  be  overcome  but  by  new  laws,  specially  enacted  to 
that  end. 

§  4.  Penitentiary  reform  proposed  by  Catherine  the  Second. 

Until  the  end  of  the  last  century  the  prisons  contained  only 
persons  awaiting  trial,  and  punishments  were  but  a  series  of  tor- 
tures. It  is  commonly  believed  that  it  was  the  French  law  of 
1791,  that  enacted  the  first  general  measures  with  a  view  to  sepa- 
rate the  accused  from  the  sentenced,  and  to  classify  the  latter 
in  different  categories.  This  assertion  is  not  altogether  correct. 
The  Empress  Catherine  II.  had,  long  prior  to  that  date,  insti- 
tuted the  x>rinciple  of  the  sei)aration  of  prisoners  before  trial  and 
after  condemnation.    She  had  decreed  the  creation  of  houses  of 
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amendment  (detention  prisons)  and  houses  of  correctional  labor. 
She  had  allowed  the  system  of  transportation  to  stand,  but  had 
conceived  the  idea  of  central  or  hard-labor  pvisous  f ^liaisons  de 
force),  which  proves  that  a  plan  of  organization  for  prisons  had 
been  traced  out  by  her  own  hand.  This  precious  autograph,  which 
has  been  printed  in  a  collection  of  documents,  is  preserved  in  the 
archives  of  the  empire.  Since  the  time  of  the  Empress  Catherine 
II.,  Russian  penalty  has  taken  on  two  distinct  forms,  banishment 
and  imprisonment.  These  two  forms  are  not  summarized  in  a 
single  code,  but  are  divided  into  two  distinct  regulations,  con- 
tained in  the  14th  volume  of  the  codified  collection  of  Eussian 
laws.  They  are  :  The  "regulation  for  the  imprisoned"  and  "  the 
regulation  for  the  banished." 

^  5.  Important  reform  introduced  by  Nicolas  I. 

Since  the  reign  of  the  Empress  Catherine  II.,  the  most  import- 
ant step  in  the  Russian  system  of  imprisonment  was  the  creation, 
by  the  Emperor  Mcolas  I.,  of  correctional  gangs,  or  companies,  of 
the  civil  and  military  order.  These  had  a  certain  similitude  to 
the  gangs  of  laborers,  of  which  trial  was  made  in  Australia,  but 
the  principle  on  which  they  were  organized'  was  very  much  su- 
perior. In  the  first  place,  they  are  not  sent  to  a  distance,  but  the 
punishment  is  infiicted  in  the  place  where  the  crime  was  commit- 
ted. In  the  second  x^lace,  they  are  concentrated  in  prisons,  from 
which  the  i)risoners  can  be  taken  to  the  labors  that  have  been  im- 
posed upon  them.  And  finally,  they  are  subjected  to  a  discipline 
strictly  military.  This,  since'  the  abolishment  of  corporal  punish- 
ment, is  the  penalty  most  dreaded  in  Russia.  But  what  this 
punishment  has  of  wisest  and  most  genial  in  its  character  is,  that 
it  establishes  a  minimum  of  one  year  and  a  maximum  of  four 
years.  It  fixes  for  imprisonment  the  mean  duration  of  indi- 
vidual treatment ;  it  causes  the  i)risoner  to  feel,  in  advance,  the 
importance  of  time  in  penitentiary  tutelage;  and  it  opens  new 
horizons  in  the  struggle  against  relapses. 

The  idea  of  the  Emperor  N^i colas  is,  in  Count  Sollohub's  view, 
the  arrow  of  light  which,  sooner  or  later,  will  pierce  the  darkness, 
in  which  the  j^roblem  of  bringing  relax>ses  down  to  a  minimum  is 
still  shrouded.  By  instituting  the  mean  duration  of  sentences, 
the  Emperor's  plan  sei)arates  {delimite)  the  other  two,  viz. :  the 
short  and  the  long  durations ;  and  it  becomes  clear  that  each 
duration  ought  to  have  its  own  system,  and  each  system  its 
defined  and  special  end,  in  view  of  the  menace  of  relapse.  The 
illusory  panacea  of  a  uniform  regime  for  the  mendicant  and 
the  paracide,  the  cell  at  all  price  and  every  hazard,  silence 
always  and  everywhere,  the  pressure  of  Utopia  on  the  instincts 
of  human  nature, — all  these  extremes  will  disii])pear,  while  each 
will  have  brought  i)recious  materials  for  the  creation  of  a  sys- 
tem, which  might  perhaps  be  fitly  named  the  "  eclectic,"  because 
it  would  embrace  whatever  is  good  and  useful  in  all  systems. 
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This  system  will  spring,  quite  naturally,  the  Count  thinks,  out  of 
the  international  studies  which  have  been  commenced  and  will  be 
continued  through  the  medium  of  international  prison  congresses. 

§  6.  Character  of  the  reform  proposed  by  the  existing  imperial  commiss  ion. 

The  new  penitentiary  law,  proposed  by  the  imperial  commis- 
sion on  prison  reform  for  Eussia,  does  not  touch  the  principle  of 
banishment  in  its  three  forms — penal,  correctional,  and  adminis- 
trative. Too  many  complications  would  be  involved  in  such  a 
proposition.  It  does  not  even  create,  anything  new;  it  only  seeks 
to  simplify  and  vivify  that  which  already  nominally  exists  in  the 
legislation  of  civilized  nations. 

What  is  especially  worthy  of  attention  is,  that  the  new  law 
proposes  for  prisoners  under  preliminary  detention,  and  those 
sentenced  to  short  terms,  exactly  the  same  system  that  has  just 
been  enacted  in  France.  Thus  the  result  of  the  studies  of  the 
commission  of  St.  Petersburg  and  the  commission  of  Versailles 
is  found  to  be,  so  far,  absolutely  the  same,  without,  however, 
any  previous  understanding  between  them.  It  is  a  clear  i>roof 
that  the  question  has  been  conscientiously  examined  by  both 
parties,  and  that  both  were  in  earnest  pursuit  of  the  truth. 

The  French  commission  of  inquiry  has  not  yet  gone  further 
than  to  propose  the  law  relating  to  the  departmental  prisons,  and 
holds  itself  to  a  prudent  reserve.  It  hesitates  before  the  central 
prisons  and  transportation,  which  perhaps  do  not  appear  to  it  in 
a  satisfactory  state,  as  they  certainly  do  not,  the  Count  says,  to 
him. 

The  Eussian  commission  was  not  a  commission  of  inquiry,  but 
a  commission  charged  with  the  duty  of  framing  a  complete  peni- 
tentiary system.  It  was  obliged,  from  its  very  constitution,  to 
offer  a  completed  work,  and,  in  its  mode  of  classification,  it  did 
not  hesitate  before  the  prison  of  mean  duration.  This  species  of 
prison  had  already  been  foreshadowed  by  the  houses  of  industry 
instituted  by  the  Empress  Catherine  II,  and  the  correctional 
gangs  inaugurated  by  Mcolas  I. 

In  order  to  avoid  the  existence  of  two  institutions  having  the 
same  end,  the  new  law  proposes  their  fusion  into  a  single  estab- 
lishment— a  correctional  prison,  with  a  system  of  labor  in  which 
the  prisoners  are  permitted  to  share  in  the  product  of  their  toil ; 
a  system  of  which  trial  has  been  made  in  Moscow  with  satisfac- 
tory results. 

The  great  innovation  in  point  of  fact,  if  not  of  principle,  pro- 
posed by  the  new  draft  of  law,  is  the  establishment  of  central  or 
convict  prisons  {maisons  de  force)  at  various  points  in  the  empire. 
This  jiroposition  rests  on  an  article  in  the  law,  which  enacts 
that  every  transported  criminal,  prior  to  being  colonized,  shall 
be  kept  in  prison  during  his  time  of  probation  (pendant  le  temps 
d^epreuve.) 

If  this  article  shall  receive  the  desired  extension,  the  best 
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results  may  be  expected  from  it.  The  impunity  resulting  from 
banishment  will  disappear,  and  Siberia  will  no  longer  wear  its 
chain  of  galley-slaves.  Vagabondism,  one  of  the  plague-spots  of 
the  empire,  will  come  to  an  end,  and  regular  colonization  will 
take  its  place. 

Such  is  a  short  resume  of  the  actual  state  of  penitentiary 
reform  in  Eussia.  The  council  of  the  empire  (the  national  legis- 
lature) will  soon  have  to  declare  itself  on  this  subject.  "  God 
grant  (such  are  the  closing  words  of  the  distinguished  penologist) 
that  its  decision  may  be  for  the  welfare  of  my  country  and  the 
progress  of  science." 


OHAPTEE  XIII. 

PORTUGAL. 
^  1.  Introductory. 

Portugal  is  the  only  country  in  Europe  which  took  no  part, 
official  or  non-official,  in  the  congress  of  London,  in  1872 ;  and. 
she  alone  would  seem  to  have  remained  wholly  outside  the  circle 
of  its  beneficent  influence.  The  undersigned  was  obliged,  regret- 
fully, to  omit  an  intended  visit  to  Portugal  in  1875;  an  omission 
happily  compensated,  in  part,  by  an  interesting  communication 
sent  to  him  by  our  minister,  the  Hon.  Benjamin  Moran,  in  the 
form  of  an  extract  from  a  more  comprehensive  paper  communi- 
cated to  the  department  of  state  at  Washington,  under  the  title 
of  Portugal  and  the  Portuguese."  This  extract  is  made  a  part 
of  the  present  rejjort,  and  submitted  to  the  President,  as  follows : 

§  2.  Condition  of  the  Portuguese  prisons. 

The  gravest  of  all  defects  in  the  laws  and  government- of  this 
kingdom  has  reference  to  the  jails.  And  although  the  most 
flagrant,  it  is  the  one  whose  remedy  is  easiest ;  it  would  involve 
no  considerable  outlay ;  and  the  outcry  against  the  evil  is  so 
loud,  that  any  expenditure  of  money,  any  trouble,  incurred  by 
the  responsible  minister,  would  be  well  spent.  The  evil  is  two- 
fold :  the  infrequency  of  jail-deliveries  and  the  state  of  the  jails 
themselves.  Obviously,  the  first  i>rinciple  in  the  restraint  of 
crime  is,  that  jail  life  should  seem  abhorrent  to  those  treading  on 
the  brink  of  a  criminal  career;  that  felony  should  be  made  to 
appear  shameful  in  the  eyes  of  the  young.  The  second  is,  that 
punishment  should  come  surely  and  swiftly ;  so  that  a  would-be 
beginner  may  regard  a  criminal  life  as  a  ruinous  speculation, 
independently  of  all  moral  objections  to  it.  Both  these  princii)les 
are  entirely  ignored  in  this  country,  at  least  in  practice ;  and  in 
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the  neglect  of  them,  the  other  purpose  of  jails,  the  reformation  of 
criminals,  also  fails  of  being  carried  out.  In  this  country,  a  jail 
is  not  a  mysterious  and  awe-inspiring  edifice,  wherein  sin  and 
sinners  are  hidden  behind  high  walls,  within  which  the  just  pen- 
alty of  outraged  justice  is  sternly  exacted,  and  where,  at  the  same 
time,  mercy  is  the  handmaid  of  justice,  and  tenderly  urges  repent- 
ance. There  is  no  impression  made  on  the  passer-by  that  a  con- 
vict, when  committed  there,  is  cut  off  from  all  association  with 
the  outer  world,  from  all  intercourse  with  innocence,  and  all  share 
in  the  sunshine  of  life. 

§  3.  Position  of  the  prisons — their  accessibility  to  the  outside  world. 

The  jail  stands  in  the  centre  of  the  market  place,  and  the 
prisoners'  rooms  are  on  a  level  with  the  pavement,  with  such  free 
access  to  the  windows  (merely  guarded  by  one  soldier),  that 
prisoners  and  accessories  in  crime  may  converse  freely.  The 
voice  of  merriment  is  heard  throughout  the  day ;  and  the  time 
is  beguiled  by  ajjpeals  to  passers-by  for  money,  and  by  jests  at 
the  exijense  of  those  who  do  not  give. 

§  4 .  Alms  freely  given  to  the  prisoners. 

Then,  this  almsgiving — what  can  be  worse  ?  Honest  poverty 
in  rags  must  receive  some  awkward  lessons  from  seeing  thought- 
less i)ersons  encouraging  the  prisoners,  whilst  they  neglect  the 
deserving ;  from  seeing  such  persons  lavish  comforts  on  the  dis- 
honest which  they,  with  all  their  pinching,  cjin  seldom  or  never 
obtain.  It  cannot  but  be  that  crime  must  lose  its  shamefulness, 
when  notorious  criminals  are  seen  all  day  within  earshot  of  other 
men,  and  constantly  conversing  with  the  young  sentry  at  the 
window. 

§  5.  Hardening  effect  of  contact  w^^h  the  outside  world. 

I  am  reminded  here  of  a  prominent  illustration  of  the  hard- 
ening effect  of  this  contact  with  the  outside  world  on  one  of  the 
prisoners  themselves.  He  was  a  youth  of  17  years,  asking  for 
money  like  the  others  at  the  window;  but  whose  innate  good 
breeding  and  honest  expression  had  not  been  yet  effaced  by  three 
months'  companionship  with  the  profligate.  But  he  had  made  a 
beginning  in  the  loss  of  the  sense  of  shame :  he  had  learned 
already  to  expose  unblushingly  the  fact  that  he  was  a  prisoner, 
which  had  for  a  time  overwhelmed  him.  He  was  in  confinement 
close  by  his  mother's  house — she  being  a  woman  of  eminent  re- 
spectability in  the  town — where  he  himself  had  been  brought  up, 
and  had  ever  borne  a  good  character.  Within  her  very  sight  he 
was,  by  the  treatment  of  the  law,  being  converted  into  a  hardened 
criminal.  The  sequel  of  his  story  illustrates  also  our  second 
position,  that  the  great  principle  of  speedy  punishment  is  ignored 
here.  The  youth  was  kept  twelve  montiis  awaiting  his  trial,  to 
the  obvious  injury  of  his  morals,  far  beyond  what  would  have 
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been  the  case  in  the  contact  with  criminals  at  a  penal  settlement, 
under  proper  discipline — not  to  speak  of  the  cruel  outrage  done  to 
his  mother. 

His  was  a  case  specially  calling  for  a  speedy  punishment,  and 
at  the  same  time  not  a  severe  one — a  punishment  due  simply  to 
unrestrained  passion;  but  mitigated  by  circumstances  of  grave 
provocation  :  not  a  sentence  degrading  him  to  the  rank  of  thieves. 
Indeed,  I  am  not  clear  that  he  deserved  any  punishment.  He 
killed  another  boy,  but  had  no  intention  to  kill  him ;  and  he 
struck  him  under  the  following  provocation :  He  had  been  for  a 
long  time  aggravated  by  the  wilful  destruction,  by  this  boy,  of  the 
produce  of  his  mother's  garden,  the  fruit  of  all  his  leisure,  devoted 
filially  to  his  mother's  comfort.  He  came  upon  his  enemy,  engaged 
in  the  very  act  of  committing  this  outrage ;  and  the  blow  which 
he  struck  unluckily  was  fatal.  It  was  a  monstrous  injustice 
that  his  ultimate  conviction  should  be  anticipated,  and  bail  not 
accepted :  bnt  the  delay  of  twelve  mouths  was  a  scandal,  an  out- 
rage. 

This  case  has  been  stated  at  length,  because  the  glaring  cir- 
cumstances of  injustice  and  unwisdom  surrounding  it  illustrate 
the  viciousness  of  a  system,  where  such  a  case  could  be  possi- 
ble, within  twenty  miles  of  the  capital  city.  Where  is  public 
opinion  ? 

§  6.  Bad  effects  of  delay  of  trial. 

One  result  of  the  delay  in  jail-delivery  is  indirectly  to  be 
found  in  the  records  of  carriage  accidents — the  constant  escape 
of  the  author  of  the  disaster,  whether  innocent  or  not.  The  pub- 
lic habitually  connive  at  his  running  away :  they  seem  convin- 
ced that,  though  he  may  deserve  some  penalty  (a  fine  perhaps,  if 
the  circumstances  are  not  aggravated),  he  cannot  deserve  twelve 
month's  preliminary  confinement  before  trial ;  and  a  poor  gallego 
cannot,  of  course,  find  bail  among  strangers. 

Two  cases  of  this  coimivance  came  under  my  immediate 
notice  last  year.  A  child  ran  under  a  tramway-car  near  Porto,  in 
spite  of  great  i)resence  of  mind  on  the  part  of  the  driver.  As 
the  chihl  was  killed,  the  innocent  author  of  the  disaster  ran 
away — and  the  company  was  unable  to  give  either  his  name  or 
address.  Another  instance :  Through  the  fault  of  the  managers, 
a  diligence  was  sent  out  on  the  dangerous  road  to  Kegon,  with 
rotten  harness.  The  reins  broke  short  oflT,  on  the  descent  of  the 
Marno  mountains;  the  coach  was  ui)set,  and  every  passenger 
was  injured,  five  being  killed.  The  coachman,  alone  uninjured, 
alone  able  to  afibrd  assistance,  was  forced  to  seek  safety  in  flight 
from  long  preliminary  imprisonment  before  trial,  to  the  neglect 
of  his  suffering  i)assengers. 

One  result  of  the  ii justice  of  delays  in  trials  sounds  some- 
what paradoxical  :  laws, 'so  harsh  to  the  accused  before  trial,  nn^ 
as  lax  to  them  when  on  trial.    Juries  will  not  convict.  Tbey 
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probably  consider  that  the  prisoner  has  been  already  sufficient- 
ly punished  and  the  rate-payer  sufficiently  taxed,  with  many 
months'  support  of  him  before  his  trial.  Thus,  at  present,  what 
punishment  there  is,  is  chiefly  punishment  before  trial ;  at  first 
all  are  treated  with  ecpial  injustice,  afterwards  with  equal  leniency ; 
and  the  press  is  wholly  useless,  either  to  set  the  innocent  right, 
or  to  warn  the  public  of  the  names  of  dangerous  characters. 

$  6.  The  remedy. 

Nothing  short  of  the  closing  of  all  small  jails,  frequent  jail- 
deliveries,  the  allowance  of  easy  bail  before  trial,  and  a  thorough 
reform  of  legal  processes  so  as  to  insure  conviction  of  manifest 
guilt,  can  ever  enable  the  law  courts  of  this  land  worthily  to 
fulfil  their  twofold  function  of  clearing  the  innocent  and  reliev- 
ing society  of  the  guilty. 

Still,  despite  all  this,  crime  does  not  abound  in  Portugal — 
certainly  not  crimes  of  violence  or  of  dishonesty,  although  there 
is  no  exposure  to  be  feared,  and  though  justice  is  slow  to  over- 
take the  guilty,  and  far  from  sure  to  overtake  them  at  all. 


CHAPTEE   XI Y. 

HOLLAND. 

^  I.  New  project  of  a  penal  code  for  the  Netherlands  considered  in  its  connec- 
tion with  the  penitentiary  question.  * 

(1)  Holland  earnestly  intent  on  prison  reform, 

Holland  is  one  of  the  countries  which  has  felt  most  strongly 
the  impulse  recently  given  to  penal  and  penitentiary  reform,  and 
shown  herself  to  be  among  the  most  earnest  and  active  in 
pushing  the  work  forward  within  her  domains. 

(2)  Important  position  of  the  penitentiary  question  in  a  penal  code. 

The  solution  of  the  penitentiary  qaestion  is  among  the  graver 
problems  presented  to  the  legislator,  who  undertakes  the  codifi- 
cation of  the  penal  law.  On  the  penitentiary  system  which  he 
adopts  will  largely  depend  the  success  of  his  work.  It  has  long 
been  a  recognized  fact,  that  the  repression  of  crime  and  the  dimi- 
nution of  criminality  do  not  depend  on  the  rigor  of  penalties; 
and  that,  often,  an  excess  of  severity  injures  the  cause  which  it  is 

*  For  the  substance  of  this  section,  I  am  indebted  to  an  able  paper  of  my  friend  Mr. 
M.  S.  Pols,  addressed  in  January  last  to  the  members  of  the  international  peniten- 
tiary commission. 
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intended  to  benefit.  It  is  not  a  question  of  striking  hard,  an 
easy  tiling  to  do  ;  but  of  striking  justly.  And  in  striking,  the  aim 
should  be,  at  the  same  time,  to  lift  up. 

(3)  Solution  of  this  question  proposed  hy  tlie  framers  of  the  new 

penal  code. 

The  new  project  of  a  penal  code  for  the  E'etherlands,  which 
has  just  appeared,  shows  us  the  solution  which  its  framers  have 
regarded  as  the  wisest  and  the  best.  Although  it  has  a  special 
connection  with  the  laws  and  social  interests  of  that  country, 
and  is  but  the  development  of  principles  that,  little  by  little, 
have  gained  upon  the  territory  of  the  Low  Countries,  and  have 
at  length  won  a  preponderating  influence,  it  is  not  a  stranger  to 
the  general  movement  which  has  everywhere  revealed  itself  in 
reference  to  prison  reform.  Besides,  the  penitentiary  question 
is  not  now  a  purely  national  question.  For  some  time  it  has  been 
recognized  as  of  international  interest,  of  which  fact  the  very 
existence  of  the  international  commission  of  penitentiary  reform 
is  a  proof. 

(4).  History  and  actual  state  of  the  question  in  Holland, 

In  the  first  place,  a  word  on  the  actual  state  of  the  question 
in  the  Netherlands,  and  on  the  history  of  the  newly  framed  pro- 
ject of  a  penal  code.  In  spite  of  the  progress  realized  in  the 
domain  of  prison  reform,  the  penitentiary  system  now  in  vogue 
in  Holland,  owing  to  the  defective  condition  of  penal  legislation, 
lacks  much  of  being  what  it  should  be.  In  1810,  when  Holland 
was  incorporated  into  the  France  of  the  first  empire,  the  French 
codes  were  introduced  into  the  country,  and  the  ancient  laws 
were  abolished.  After  the  fall  of  the  first  empire,  and  when  Hol- 
land had  recovered  her  independence,  these  codes  were  retained 
as  a  provisional  arrangement.  Subsequently,  they  were  replaced 
by  national  codes,  with  the  exception  of  the  penal  code,  which  has 
continued  to  the  present  day.  Various  attempts  have  been  made 
to  secure  a  new  penal  code,  and  several  projects  of  criminal  law 
drawn  up,  but  none  has  yet  been  adopted ;  and  until  the  present 
time,  the  country  has  been  obliged  to  content  itself  with  partial 
modifications.  These  changes  have  been  chiefly  applied  to  the 
system  of  penalties,  which  has  been  by  degrees  almost  entirely 
changed.  Of  the  system  established  by  the  code  of  1810,  little 
remains ;  and  the  new  project  had  but  a  single  step  to  make  in 
advance,  in  the  direction  indicated  by  previous  modifications,  to 
arrive  at  the  solution  of  the  (piestion  which  it  proposes. 

The  code  of  1810  distinguishes  three  kinds  of  offences,  corres- 
ponding to  as  many  classes  of  penalties.  1.  Crimes,  punished 
with  various  penalties, — death,  hard  labor  for  life,  hard  labor  for 
a  time,  deportation,  reclusion,  the  pillory,  exile,  and  civic  degra- 
dation. All  these  penalties  are  infamous,  and  involve,  for  tli(5 
convict,  not  only  a  legal  infamy,  but  also  a  general  forfeiture  of 
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civil  and  political  rights  ;  some  even  draw  after  them  civil  death 
and  a  general  confiscation  of  property.  2.  Delicts  (misdemean- 
ors), j)unislied  by  correctional  penalties, — temporary  imi)rison- 
ment  in  a  house  of  correction,  fines,  and  the  forfeiture  for  a 
time  of  certain  civil  rights  and  the  rights  of  family.  3.  Violation 
of  iwlice  ordinances^  punished  by  imprisonment,  tines,  and  the 
confiscation  of  certain  objects  seized 

This  distinction  has  been  retained  in  theory,  but  nearly  all  the 
punishments  of  the  first  class  have  gradually  disai)i)eared.  The 
death -penalty,  hard  labor,  the  pillory,  civic  degradation,  civil 
death,  and  general  confiscation  have  been  abolished.  Deporta- 
tion and  exile  were  always  nominal,  and  have  never  been 
applied ;  and,  although  these  penalties  have  not  been  abolished 
by  law,  they  may  be  considered  as  abolished  in  fact.  The  only 
punishment  of  the  first  class  still  maintained  is  reclusion,  whether 
for  life  or  for  a  time.  Besides  police  punishnents,  then,  there  re- 
main only  four  others, — reclusion,  simple  imprisonment,  fine,  and 
the  temporary  forfeiture  of  certain  rights.  Even  the  distinction 
between  reclusion  and  imprisonment  becomes  daily  less  marked. 
In  theory,  the  difference  between  these  two  kinds  of  privation  of 
liberty  is  very  great.  Reclusion  is,  bv  intendment  of  law,  much 
more  severe  than  imprisonment.  It  implies  legal  infamy,  and, 
although  penal  labor,  as  understood  in  England,  is  unknown  in 
Holland,  convicts  sentenced  to  reclusion  are,  under  these  regu- 
lations, held  to  a  labor  more  severe  and  a  discipline  more  rigid; 
and  they  receive  a  smaller  percentage  of  the  product  of  their  toil 
than  those  sentenced  to  imprisonment.  Still,  as  regards  the  labor 
and  the  discipline,  the  difference  between  reclusion-prisons  and 
houses  of  correction  is  really  very  slight ;  and,  as  public  opinion 
becomes  constantly  more  and  more  opposed  to  legal  infamy,  the 
only  real  difference  between  reclusion  and  imprisonment  disappears 
in  the  same  proportion. 

(5.)  The  cellular  system  constantly  gaining  ground  in  Holland. 

While  the  system  of  penalties  is  becoming  more  and  more 
simple,  the  cellular  system  is  gradually  gaining  ground.  In  1851 
the  first  cellular  prison  was  opened  in  Amsterdam.  At  first, 
the  system  was  applied  within  very  restricted  limits.  Cellular 
separation  was  limited  to  six  months,  which  was  then  the  legal 
equivalent  to  a  year  of  associated  imprisonment.  In  1854  it 
was  extended  to  a  year,  and  in  1871  to  two  years,  being  always 
equivalent  in  4aw  to  double  the  time  in  association.  At  the  same 
time,  new  cellular  prisons  were  built,  and  in  1874  the  minister  of 
justice  proposed  to  extend  the  duration  of  cellular  imprisonment 
to  three  years,  and  to  apply  the  system  to  all  persons  sentenced  to 
an  imprisonment  of  six  years  in  association.  Although  this  propo- 
sition, owing  to  a  change  of  ministry,  did  not  become  a  law, 
it  was  generally  well  received  by  the  nation. 
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(6.)  Commission  cqyj^ointed  in  1870  to  prepare  the  draft  of  a  new 

penal  code. 

Meanwhile,  the  more  determined  (Mrection  which  public  opinion 
had  taken  in  reference  to  the  penitentiary  question,  seemed  favor- 
able to  a  fresh  effort  to  accomplish  a  new  codification  of  the  entire 
body  of  i)enal  laws.  The  abolition  of  the  death-penalty  had  spe- 
cifically prepared  the  soil,  and  a  few  days  after  the  promulgation 
of  the  law  which  put  an  end  to  it,  a  royal  decree  of  the  28th  Sei3- 
tember,  1870,  charged  a  commission  of  five  jurists  with  the  pre- 
paration of  a  new  penal  code, 

(7.)  Tlie  Gonwiission  presented  its  report  in  1875. 

This  commission  accomplished  its  task  and  presented  its 
report  on  the  13th  May,  1875,  accompanied  by  the  project  of  a 
penal  code,  with  an  exposition  of  reasons  for  its  adoption,  and 
eight  other  projects  of  law,  designed  to  facilitate  the  introduction 
and  a  revision  of  the  provisions  contained  in  other  codes  and 
laws,  which  such  introduction  rendered  necessary. 

(8.)  Contents  of  the  new  code. 

The  new  code  contains,  in  three  books  and  611  articles,  a  com- 
plete codification  of  the  penal  law,  with  the  exception  of  that 
relating  to  fiscal  and  military  affairs.  With  these  two  exceptions, 
nearly  all  the  penal  laws  and  penal  provisions  contained  in 
the  existing  laws  relating  to  the  subject  are  declared  abrogated. 
By  this  enactment  disappears  a  quantity  of  antiquated  laws  and 
provisions,  dating  back  to  a  period  anterior  to  or  cotemporary 
with  the  introduction  of  the  French  code,  and  an  immense  super- 
abundance of  useless  penal  laws  and  provisions,  which  have  been 
since  placed  upon  the  statute  book. 

(9.)  Tlie  code  viewed  from  the  stand-point  of  prison  discipline. 

To  judge  of  the  project  submitted  by  the  commission  from 
the  stand-point  of  prison  discipline  and  x>enitentiary  science,  it 
will  be  sufficient  to  indicate  the  principal  points,  which  distin- 
guish it  from  the  French  and  other  more  recent  codes.  It  has 
been  remarked  above  that  the  framers  of  the  project  had  to 
advance  but  a  single  stej),  in  the  path  hitherto  followed,  to 
reach  its  penitentiary  system.  That  step  has  been  taken  by  the 
exclusion  of  infamous  punishments.  There  is  a  general  agree- 
ment, to-day,  in  the  conviction  that,  without  ignc^ring  the  x)rin- 
cipal  aim  of  punishment,  and  without  at  all  lessening  its  efficacy, 
it  should  be  made,  as  far  as  possible,  conducive  to  the  reformation 
of  the  criminal.  This  principle  necessarily  excludes  all  infa- 
mous punishments.  Any  n^easure  whatsoever,  which  aims  not 
only  to  punish  the  culprit,  but  also  to  awaken  and  fortify  his  monil 
sentiments,  cainiot  be  permitted  to  attach  to  him  a  note  of  infamy. 
In  imposing  upon  it  that  name,  or  in  attaching  to  the  prisoner, 
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fatally  and  forever,  dishonoring  consequences,  the  legislator  strii)s 
his  i>unislnnent  of  all  regenerative  force.  He  feeds  also  the  pre- 
judices which,  in  aggravating  the  position  of  the  liberated  convict, 
push  him  but  too  frequently  In  the  direction  of  crime.  With  a 
stigma  fixed  upon  him  by  the  law  and  himself  repelled  by  society, 
he  has  often  no  other  choice  than  to  accept  the  war  declared 
against  him  by  society. 

This  truth  is  so  generally  accepted  at  present,  that  none  of 
the  modern  codes  have  retained  the  old  distinction  of  infamous 
and  non-infamous  penalties.  But  while  rejecting  the  name,  they 
have  often  reproduced  the  thing  under  another  form.  The  for- 
feiture, general  or  special,  perpetual  or  temporary,  of  certain  civic 
or  civil  rights,  affixed  by  the  Belgian  and  German  codes  to  a  con- 
demnation to  certain  punishments — what  is  it,  if  not  the  old 
infamy  revived  ?  In  affixing  the  forfeiture  to  the  penalty,  we  re- 
establish infamous  punishments.  The  project  of  the  Netherlands 
code  has  not  followed  this  example.  It  has  preserved,  among  the 
accessory  punishments,  the  forfeiture  of  certain  rights,  but  it  has 
annexed  it  to  the  offence,  and  not  to  the  punishments.  It  indicates 
the  offences  that  may  draw  after  them  the  forfeiture,  and  fixes 
for  each  of  these  the  rights  whose  forfeiture  may  be  pronounced 
in  the  sentence.  But  the  judge  is  never  compelled  to  pronounce 
the  forfeiture;  never  forced  to  pronounce  a  general  forfeiture;  nor 
can  such  forfeiture  ever  be  pronounced  for  life,  except  in  the 
case  of  a  sentence  of  perpetual  imprisonment.  In  all  cases,  it  is 
the  duty  of  the  judge  to  examine  and  decide  whether  the  for- 
feiture is  necessary,  and  to  what  extent  it  is  necessary. 

The  exclusion  of  all  infamous  punishments  has  two  important 
consequences.  In  the  first  place,  it  takes  away  all  significance 
from  the  distinction  between  crimes  and  delicts.  In  the  code,  this 
distinction  is  founded  solely  on  the  distinction  between  infamous 
and  non-infamous  punishments.  While  rejecting  this  distinction, 
most  modern  codes  have  retained  that  of  crimes  and  delicts. 
What  differentiates  crimes  from  delicts  is  no  longer  the  infamous 
character,  but  the  gravity,  of  the  punishment  decreed  by  the  law. 
The  one  is  as  artificial  and  arbitrary  as  the  other.  The  proof  is 
furnished  in  the  api3lication.  In  placing  an  infraction  in  the  class 
of  crimes,  that  is  to  say,  of  grave  offences,  it  is  necessary  to  affix 
a  graver  punishment  than  for  delicts,  or  infractions  of  less  gravity. 
But  in  reality,  the  gravity  of  an  infraction  does  not  depend  upon 
the  place  which  the  legislator  has  thought  fit  to  assign  it  in  his 
classification.  A  given  act,  which  the  law  has  designated  a  crime, 
may  be  i^resented  under  a  form  so  trivial,  that  the  legislator  him- 
self is  forced  to  mitigate  the  severity  of  the  statutory  punishment, 
by  admitting  extenuating  circumstances  ;  and  the  judge  is  com- 
pelled to  impose  on  him  a  trifling  punishment,  or  at  least  a  pun- 
ishment which,  applied  to  anotlier  infraction,  would  give  to  it 
only  the  character  of  a  delict  or  misdemeanor. 

The  project  of  the  commission,  abandoning  the  distinction  of 
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crimes  and  delicts,  Las  retained  only  the  distinction  which  springs 
from  the  nature  of  the  infraction.  It  designates  as  delicts  infrac- 
tions which  are  condemned  not  only  by  the  law,  but  also  by  nat- 
ural justice  and  the  conscience  of  man.  Such  acts,  on  the  con- 
trary, as  draw  their  penalty  solely  from  the  volition  of  the  law, 
and  which  do  not  in  their  nature  constitute  an  infraction  against 
social  order,  but  are  simply  forbidden  by  the  law  in  the  interest  of 
the  community,  are  contraventions.  The  greater  or  less  gravity  of 
the  delict  is  not  indicated  hy  the  punishment.  Eecognizing,  how- 
ever, the  impossibility  of  determining  a  irriori  the  gravity  of  the 
delict,  as  it  may  be  presented  in  the  concrete,  the  project  contents 
itself  with  indicating  a  maximum  of  punishment,  which  the  judge 
may  not  pass,  leaving  to  him  the  option  of  bringing  it  down  to 
the  general  minimum  of  the  punishment  in  question.  As  this 
minimum  is  only  six  days  for  what  is  technically  the  severest 
punishment — imprisonment — it  has  thus  been  made  possible  to 
exclude  the  system  of  extenuating  circumstances. 

A  second  consequence  of  the  non-admission  of  infamous  pun- 
ishments is  still  more  important.  This  exclusion  destroys  the 
only  real  difference  remaining  between  reclusion  and  imprison- 
ment. The  system  of  penalties,  already"  so  simple  in  the  actual 
legislature  of  Holland,  has  been  reduced  to  a  still  greater  sim- 
X)licity ;  and  the  penalty  of  imprisonment,  that  is,  the  privation  of 
liberty  with  obligatory  labor,  has  become  the  gravest  jjunish- 
ment,  and  at  the  same  time  the  ordinary  punishment  for  delicts. 
In  connection  with  this  penalty,  the  only  principal  punishments, 
as  well  for  crimes  as  contraventions,  are  detention  and  fine.  De- 
tention {custodia  honesta),  that  is  to  say,  the  simple  privation  of 
liberty  without  obligatory  labor,  is  a  punishment  unknown,  at 
least  in  name,  to  the  existing  system  of  penalties  in  Holland. 
Its  introduction  has  been  prompted  by  the  consideration  that  the 
punishment  of  imprisonment,  although  it  is  infamous  neither  in 
name  nor  in  fact,  always  involves,  in  the  public  estimation,  a 
certain  degree  of  degradation  and  reproach.  It  would  be  unjust 
to  attach  this  stigma  to  those  who  are  guilty  only  of  an  infrac- 
tion, whose  repression  is  exacted  by  the  public  welfare,  but 
which  has  no  stamp  of  perversity,  and  i)roceeds  from  no  malign 
X)assion.  In  this  case,  the  secondary  end  of  punishment — 
the  rei)ression  of  evil  i)assions,  the  reformation  and  social 
rehabilitation  of  the  prisoner — disappears.  Simple  detention 
suffices,  and  it  is  useless  to  aggravate  it  either  by  the  humi- 
liating regime  or  the  painful  labors  of  the  prison.  Detention, 
then,  is  decreed  only  against  certain  classes  of  infractions — for 
example,  delicts  i)urely  i)olitical,  unintentional  delicts,  and  con- 
traventions. In  short,  it  is  intended  to  replace  fines  in  default 
of  payment.  It  is  not  admitted,  as  in  some  codes,  as  a  means  of 
mitigating  the  severity  of  the  prison  in  favor  of  persons  of  educa- 
tion, of  good  family,  or  of  high  i)osition.  TIh^  sole  principal 
punishments  admitted  by  the  project  are,  consequently,  imijrison- 
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ment,  detention,  and  tine.  In  a  penitentiary  point  of  view,  it 
is  tlie  tirst  of  these,  which  especially  deserves  to  be  considered 
more  in  detail. 

(10.)  How  the  code  deals  with  im2)risonment 

By  the  project,  imprisonment  is  either  for  life  or  for  a  fixed 
I)eriod.  Public  opinion  in  Holland  has  never  much  favored  life 
penalties,  involving  loss  of  liberty.  One  of  the  earliest  modifica- 
tions which  the  French  penal  code  underwent  in  that  country 
was  the  abolition  of  hard  labor  (travaiix  forces)  for  life,  which  was 
replaced  by  reclusion  of  five  to  twenty  years,  as  hard  labor  for  a 
time  was  replaced  by  a  reclusion  of  five  to  fifteen|!years.  The  abo- 
lition of  the  death-penalty,  however,  (it  was  felt),  created  a  neces- 
sity for  a  graver  punishment  than  that  of  reclusion  for  twenty 
years.  If,  in  the  majority  of  cases  in  which  capital  punishment  had 
been  enacted,  there  was  substituted  the  punishment  of  reclusion 
for  five  to  twenty  years,  there  was  also,  in  numerous  cases,  sub- 
stituted for  it  reclusion  for  five  to  twenty-five  years,  and,  in  some 
cases,  for  life — always,  however,  leaving  it  discretionary  with  the 
judge  to  replace  it  by  reclusion  for  a  period  of  five  years  at  least, 
in  case  of  extenuating  circumstances. 

The  framers  of  the  project  did  not  at  all  conceal  from  them- 
selves that  every  punishment  for  life  is  open  to  grave  objections. 
Perpetuity  seems  a  contradiction  to  the  reformatory  principle  of 
punishment,  as  well  as  to  the  principle  that  punishment  should 
aim  not  only  to  strike  the  criminal,  but  also,  if  possible,  to  awaken 
and  fortify  his  conscience,  and  to  open  to  him  a  path  by  which 
he  may  hope  to  re-enter  society,  reformed  and  rehabilitated.  The 
perpetuity  of  the  punishment  excludes  this  possibility. 

The  reasons  which,  despite  this  view,  induced  the  framers  of 
the  project  to  retain  in  their  code  imprisonment  for  life,  are  in- 
dicated in  their  expose  ot  reasons.  In  the  first  place  (such  was  their 
view),  the  reformation  of  the  convict  is  only  the  secondary  end  of 
his  punishment.  The  punishment  is  not,  as  they  conceive,  formally 
inflicted  in  the  interest  of  the  criminal,  but  in  the  interest  of  society. 
When  a  man  commits  a  crime  so  grave  that  not  only  the  public 
safety  requires  his  perpetual  separation  from  free  society,  but  that 
the  punishment,  however  severe,  cannot  be  deemed  out  of  pro- 
portion to  the  gravity  of  the  evil  done,  the  interest  of  the  criminal 
may  not  deprive  society  of  a  weapon,  of  which  it  cannot  yet 
dispossess  itself.  Even  in  the  interest^  of  the  abolition  of  the 
death-penalty  and  to  prevent  a  reaction" in  its  favor,  society  must 
retain  the  right  of  segregating  for  life  certain  malefactors,  whose 
liberation  would  be  dangerous  to  its  safety. 

But  with  a  view  to  prevent  every  possible  abuse  of  this 
weapon,  the  project  of  the  code  establishes  two  guaranties.  It 
decrees  this  penalty  only  for  the  gravest  assaults  upon  the  life  o 
the  state  or  of  the  individual.    The  only  cases  in  which  it  is 
enacted  are  :  an  attempt  against  the  life  of  the  King,  his  liberty, 
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or  his  capacity  to  reign  ;  against  the  independence  and  integrity 
of  the  state  ;  certain  cases  of  treason  in  time  of  war ;  an  attempt 
against  the  life  of  the  Queen  Dowager,  of  the  heir  to  the  crown,  or 
of  a  member  of  the  royal  family,  when  the  said  attempt  is  pre- 
meditated, or  is  followed  by  the  death  of  the  person  attacked ; 
the  same  attempt  against  a  reigning  prince  or  other  head  of  a 
foreign  state;  assassination  preceded,  accompanied,  or  followed  by 
another  punishable  act,  committed  for  the  purpose  of  preparing 
or  facilitating  the  said  punishable  act,  or  of  assuring  immunity  to 
himself,  his  coadjutors,  or  accomplices.  Besides,  the  project 
leaves  it  always  in  the  discretion  of  the  judge  to  pronounce 
an  alternative  sentence  of  imprisonment  of  twenty  years  or  more. 
In  all  cases,  even  the  most  atrocious,  the  judge  has  the  right  to 
decide  whether  the  infliction  of  a  life  sentence  is  justified  by  the 
circumstances  of  the  crime.  Even  in  case  of  the  infliction  of  a 
life  sentence,  the  hope  of  obtaining  by  good  conduct  a  commuta- 
tion of  the  punishment  by  way  of  pardon  is  not  excluded.  Finally, 
the  non-admission  of  life  sentences  would  necessitate  a  punish- 
ment of  very  long  duration,  which,  in  the  majority  of  cases,  would 
be  equivalent  to  a  sentence  for  life,  and  would  afford  ground  for 
the  same  sort  of  objections. 

(11.)  Extreme  limit  of  sentences  less  than  life. 

This  last  observation  connects  itself  closely  with  the  question 
of  the  length  of  sentences  for  fixed  periods.  It  is  generally  con- 
ceded that  the  duration  of  such  i)unishnients  ought  not  to  exceed 
certain  well  defined  limits,  if  it  is  intended  that  the  criminal 
shall  re-enter  society  with  some  chance  of  success  in  life.  The 
Swedish  code  of  1864  restricts  the  temporary  penalty  of  hard 
labor  {travaux  forces)  to  a  duration  of  ten  years ;  the  German  code 
and  that  of  Zurich,  to  fifteen  years  at  most.  This  limit  is  the  one 
adopted  in  the  project,  with  the  exception  of  the  cases  named 
above. 

(12.)  Hie  code  estoMislies  the  cellular  system  for  terms  not  exceeding 
three  years^  equivalent  to  six  years  of  associated  imprisoiiment. 

As  regards  the  execution  of  the  penalty,  the  project  bases 
itself  on  the  cellular  system.  Except  in  cases  where  the  applica- 
tion of  cellular  separation  is  forbidden  by  the  bodily  or  mental 
condition  of  the  prisoner,  all  punishments  not  exceeding  three 
years  must  be  wholly  served  out  in  the  cell,  and  all  punishments 
of  more  than  three  years  must,  in  like  manner,  be  undergone  in 
the  cell  for  that  length  of  time.  Moreover,  persons  sentenced  to 
terms  exceeding  three  years  of  imi)risoinnent  have  the  option  to 
undergo  the  remainder  of  their  punishment,  in  Avhole  or  in  part, 
in  cellular  separation.  Those  who,  after  three  years,  decline  the 
cell,  .pass  the  rest  of  their  term  in  associated  imprisonment, 
according  to  the  age,  degree  of  education,  and  conduct  of  the 
prisoners.    Separation  at  night  is  obligatory  on  all. 
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Tliis  system  is  but  tke  development  of  that  actually  in  vo^ue 
in  the  direction  indicated  by  the  current  of  public  opinion  in  Hol- 
land. In  1851,  cellular  imprisonment  was  introduced  experimen- 
tally, and  within  extremely  restricted  limits.  The  maxinmm  was 
a  half  year,  and  it  was  left  to  the  discretion  of  the  judge  to  sen- 
tence the  prisoner  to  either  individual  or  associated  imprisonment. 
The  success  of  this  first  experiment  led,  three  years  afterwards,  to 
the  extension  of  the  maximum  to  a  year.  For  seventeen  years 
subsequent  to  this  change,  the  solution  of  the  penitentiary  ques- 
tion was  left  to  the  magistracy  and  to  public  opinion.  The  result 
was  remarkable.  While  in  1854,  the  condemnations  to  cellular 
separation  were  only  eight  and  a  half  of  every  hundred  sen- 
tenced to  imprisonment,  they  were  forty-one  and  a  half,  in  1870. 
And  this  proportion  would  have  been  still  greater,  if  the  applica- 
tion of  the  system  had  not  been  limited  by  the  small  number  of 
cells,  and  by  the  exclusion  of  all  condemnations  exceeding  two 
years  of  associated  imprisonment,  the  legal  equivalent,  it  will  be 
remembered,  of  one  year  of  cellular  separation.  The  proposition 
to  fix  this  maximum  at  two  years  in  the  cell,  and  thus  to  make  it 
applicable  to  four  instead  of  two  years  of  associated  imprisonment, 
was  agreed  to  with  almost  absolute  unanimity.  A  new  proposi- 
tion, made  in  1874,  to  extend  the  maximum  to  three  years,  and  to 
make  it  applicable  to  sentences  to  imprisonment  was  favorably 
received ;  but  it  was  thought  best  to  leave  the  definitive  solution 
to  the  framers  of  the  new  penal  code,  the  draft  of  which,  it  was 
then  hoped,  would  soon  make  its  appearance. 

(13.)  Hie  cellular  and  'progressive  systems. 

The  experience  of  Holland,  Mr.  Pols  remarks,  seems  to  justify, 
for  that  country,  the  system  proposed  by  the  project  as  regards 
sentences  limited  to  three  years.  But  the  framers  of  the  project, 
in  their  exposition  of  reasons,  remark  that  for  these  sentences  the 
choice  lies  between  the  cell  and  the  old  system  of  association. 
The  question  of  the  best  penitentiary  system  is  no  longer  in 
debate  as  between  the  old  plan  of  association  and  the  cell,  but 
between  the  cell  and  the  progressive  system  on  the  Grofton  plan. 
The  old  x)lan  of  association  is  now  quite  generally  condemned, 
even  under  the  modified  form  borrowed  from  the  Auburn  system. 
And  as  regards  the  Orofton  system,  experience,  Mr.  Pols  says, 
seems  to  decide  that  it  can  be  applied,  with  hope  of  success, 
only  to  sentences  of  a  long  duration.  At  least,  he  adds,  in 
England  and  Ireland  experience  has  shown  the  necessity  of  a 
minimum  of  five  years;  whence  he  concludes  that  the  Orofton 
system  will  not  admit  of  application  to  sentences  not  exceeding 
three  years. 

The  view^of  Mr.  Pols,  as  thus  expressed,  seems  to  me  to  be  open 
to  a  double  criticism.  In  the  first  place,  the  i3rogressive  system 
is  not  made  of  iron,  and  the  terms  of  sentence,  adopted  for  its 
application  in  England  and  Ireland,  are  by  no  means  fashioned 
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upon  the  model  of  the  laws  of  the  Medes  and  Persians.  Even 
in  England,  the  principle  of  the  progressive  system  has  been 
successfully  applied,  in  the  county  and  borough  prisons,  to  sen- 
tences of  a  very  moderate  duration,  as  has  been  shown  by  Lord 
Carnarvon,  one  of  the  visiting  justices  of  Winchester  jail ;  by  Mr. 
Eathbone,  M.  P.,  holding  the  same  relation  to  the  Liverpool  jail ; 
and  even  by  Sir  Walter  Orofton  himself.  So  has  it  in  several  of 
the  cantons  of  Switzerland;  and  notably  in  Denmark,  where 
Mr.  Bruun,  director-general  of  prisons  for  that  kingdom,  assured 
me  last  year,  that  its  application  in  the  female  penitentiarj^  at 
Copenhagen  had  brought  down  relapses  from  thirty  to  ten  or 
twelve  per  cent. 

But,  in  the  second  place,  Mr.  Pols,  no  doubt  quite  inadvert- 
ently, commits  a  grave  error  in  respect  to  his  own  country. 
Eeasoning  from  the  assumption  that  the  Crofton  system  is 
not  applicable  to  prisoners  sentenced  to  less  than  tive  years,  he 
says  that  it  cannot  be  applied  to  condemnations  of  three  years' 
duration,  meaning  three  years  of  continuous  cellular  separation  as 
provided  for  in  the  project  of  the  commissioners.  Here,  it  seems 
to  me,  he  forgets  that  three  years  of  such  imprisonment  in  Hol- 
land, is  the  legal  equivalent  of  six  years  of  associated  imprison- 
ment, so  that  the  progressive  system  of  imprisonment,  on  his  own 
assumption,  which  is  by  no  means  admitted,  would  be  applicable, 
even  there,  to  all  prisoners  sentenced  to  a  cellular  imprisonment 
of  two  and  a  half  to  three  years,  the  equivalent  of  sentences  rang- 
ing from  five  to  six  years  in  England. 

But  (Mr.  Pols  goes  on  to  enquire)  ought  the  Crofton  sys- 
tem to  be  adopted  for  prisoners  condemned  to  sentences  of  a  long 
duration  ?  The  project  has  fixed  the  limit  of  obligatory  cellular 
imprisonment  to  three  years.  Experience,  it  is  claimed,  has 
shown,  in  Holland,  that  this  extension  can  be  made  without  bad 
results,  and  the  authors  of  the  project  have  thought  it  a  duty  to 
stop  there.  For  condemnations  of  a  longer  duration,  another 
system  is,  therefore,  needed.  A  mixed  system  has  been  chosen, 
and  not  the  Crofton  plan,  whose  efficiency  is  not  recognized 
in  Holland,  though  that  system  finds  there  many  sincere  parti- 
zans  and  advocates. 

These  punishments  of  long  duration  are  also  undergone  in 
cell  for  the  first  three  years,  and  subsequently  in  association.  It 
is  hoped  that  association  among  prisoners  who  have  passed  three 
year  in  separation  will  not  present  the  dangers  of  the  old  fash- 
ioned intercommunication,  and  that  a  good  classification,  made 
possible  by  the  knowledge  of  the  prisoners  gained  during  their 
cellular  imprisonment,  may  still  further  lessen  these  perils. 
Besides,  the  number  of  this  class  of  prisoners  will  not  be  great — 
not  more,  probably,  than  one  per  cent,  of  the  total  number  of 
prisoners  in  the  country. 
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(14.)  Labor ^  education^  religion^  discipline,  and  conditional  libera- 
tion. 

As  regards  the  provisions  of  the  x)rqject  relating  to  labor,  edu- 
cation, and  religions  services,  the  ijroject  simjjly  lays  down  the 
general  princii)les,  which  must  be  developed  and  applied  by  the 
administrative  authority.  The  discipline,  also,  is  turned  over  by  the 
law  to  such  regnlations  as  may  be  established  by  the  administra- 
tion, yet  within  the  limits  determined  by  the  project.  All  corporal 
punishment  is  forbidden  ;  but  the  disciplinary  i)unishment  of  the 
dark  or  ordinary  cell  is  retained  within  certain  defined  limits. 
Conditional  liberation,  which  is  unknown  to  the  existing  law 
of  Holland,  is  adopted  by  the  project.  The  experience  of  other 
countries,  where  it  has  been  introduced,  was  believed  by  the 
authors  of  the  code  to  have  demonstrated  its  utility. 

§  2.  Further  facts  touching  the  present  state  of  the  prison  question  in  Holland, 
with  a  critique  on  the  project  of  a  penal  code  submitted  by  the  com- 
missioners. 

I  am  indebted  to  my  friend  Mr.  Ploos  van  Amstel,  an  exam- 
ining magistrate  {juge  d' instruction)  of  Amsterdam,  and  a  member 
of  the  commission  (governing  board)  of  the  cellular  prison  in  that 
city,  for  the  additional  facts  contained  in  this  section  relating  to 
prison  affairs  in  Holland,  and  for  some  strictures  on  the  work  of 
the  commissioners,  appointed  by  the  government  to  prepare  the 
draft  of  a  new  penal  code  for  that  country. 

Penitentiary  matters  have,  for  some  little  time,  been  rather  at 
a  stand-still  in  Holland,  awaiting  the  report  and  project  of 
the  commission  on  the  new  penal  code.  The  late  minister  of 
justice,  Mr.  de  Yries,  was  extremely  zealous  in  pushing  reform 
in  this  department  of  the  public  service.  He  had,  during  his 
administration,  caused  to  be  introduced  into  the  national  parlia- 
ment a  bill  x)roviding  for  the  application  of  the  cellular  regime 
to  all  prisoners  sentenced  to  six  years  of  associated  imprisonment, 
which  by  the  laws  of  Holland,  would,  as  a  matter  of  course,  be 
reduced  to  three  years  of  individual  separation,  and  establishing, 
as  a  general  rule  the  same  regime  for  all  persons  sentenced  to  pun- 
ishments ranging  from  two  months  to  i\  year.  On  a  change  of 
the  ministry,  the  successor  of  Mr.  de  Yries  withdrew  his  project, 
since  which  time  the  government  has  done  nothing.  The  lower 
house  of  the  states-general  has,  of  late  years,  refused  all  appro- 
priations asked  for  the  erection  of  new  cellular  prisons,  not 
desiring  to  forestall  the  system,  which  might  be  proposed  by  the 
commission  charged  with  the  duty  of  drawing  up  the  new  penal 
code. 

Mr.  Ploos  van  Amstel,  referring  to  the  completion  by  the  com- 
missioners of  their  interesting  and  difficult  task,  adds  that,  upon 
the  result  of  the  discussions  to  wbich  the  ijroject  of  the  new  code 
shall  be  subjected,  will  depend  the  direction  in  wbich  penitentiary 
reform  shall  move  on.    The  labors  of  the  Dutch  parliament 
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advance  but  slowly,  and  it  is  consequently  quite  impossible  to  fix 
the  date  wbeu  the  French  penal  code  will  be  replaced  by  the 
national  code.  Some  think  that  this  result  will  scarcely  be 
reached  in  less  than  four  or  five  years  !  Under  these  circum- 
staoces,  the  government  must  limit  its  action  to  a  revision  of  the 
regulations  :  no  radical  changes  can  be  eftected. 

Mr.  de  Yries,  while  in  ofiice,  established  a  new  regulation  in 
relation  to  primary  education  in  the  great  cellular  prisons,  and 
thereby  won  the  gratitude  of  all  citizens,  who  take  an  interest  in 
the  intellectual  develoi3ment  of  the  people. 

Baron  van  Lynden  van  Sandenberg,  the  present  minister  of 
justice,  has  modified  the  rule  relating  to  the  labor  of  the  prison- 
ers. One  of  the  provisions  established  by  him  is,  that  the 
convict  shall  receive  for  his  labor  only  sixty  French  centimes 
(twelve  cents)  a  day,  including  the  state's  share.  My  friend  is 
strongly  opposed  to  this  measure,  as  not  holding  out  sufficient 
encouragement  to  the  prisoner  to  work  with  care  and  assiduity. 

The  cellular  system  seems  to  be  constantly  gaining  ground 
in  public  opinion.  The  proportion  of  prisoners  sentenced  to 
cellular  punishment  increases  year  by  year.  The  statistics  for 
1873  show  that,  during  that  year,  5,537  i^risoners  were  sentenced 
to  cellular  imprisonment  for  a  year  and  less,  and  225  to  like 
imprisonment  from  one  to  two  years,  the  limit  to  which  the 
judges  are  restricted  by  existing  laws ;  while,  in  1872,  the  corres- 
ponding sentences  were  to  the  number  of  only  4,729  and  123 
respectively.  From  1868  to  1872,  twenty- three  per  cent,  of  those 
senteuced  to  cellular  prisons  were  recommittals ;  whereas,  for 
1873,  the  percentage  was  but  twenty.  Mr.  Ploos  van  Amstel 
regards  the  results  of  the  cellular  system,  shown  by  these  figures, 
as  highly  satisfactory. 

In  his  communication,  my  friend  goes  on  to  enumerate,  as 
Mr.  Pols  has  enumerated  in  his  pamphlet,  the  more  important 
reforms  proposed  by  the  commissioners,  and  to  criticise  a  por- 
tion of  them  with  some  vigor,  not  to  say  sharpness. 

The  commission,  he  states,  rejected  the  infamous  punishments 
of  the  French  code,  and  abolished  the  distinction  between  criminal 
and  correctional  penalties.  Both  science  and  experience  had  long 
condemned  these  i)rovisions.  Still,  the  commission  did  not  ven- 
ture to  propose  simi)ly  one  punishment,  and  no  more,  dift'ering 
only  in  duration  acconling  to  the  gravity  of  the  offence.  It  had 
not  the  courage  to  break  entirely  with  the  traditions  of  the  past. 
It  proposed  two  kinds  of  jmnishment,  imprisomnent  and  detention. 
But  on  what  ground  ?  The  commission  alleges  that  a  sojourn  in  a 
prison  is  always  considered  a  disgrace,  and  that  it  is  im])ortant  to 
remove  this  disgrace  from  those  who  have,  no  doubt,  committted 
an  act  contrary  to  the  law,  but  not,  in  its  nature,  implying  any 
great  moral  obliquity  or  any  malign  y)assion.  Persons  convicted 
of  such  contraventions  are  to  suffer  tlie  punisliment  of  detention 
{custodia  honesta.)    In  distinguishing  between  detention  and  im- 
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prisonment,  which  latter  would  thus  become  mstodia  inJionesta 
(dishonorable  custody),  the  commission,  in  the  opinion  of  Mr. 
Ploos  van  Amstel,  has,  in  another  form,  re-established  what  it 
had,  for  good  reasons,  abolished. 

Let  us  see  in  what  manner  this  distinction  is  justified  by  the 
commission.  In  case  of  imprisonment,  they  say,  labor  will  be 
obligatory ;  in  case  of  detention,  it  will  be  Iree.  This  provision 
does  not  at  all  meet  my  friend's  approval.  I  will  not,  however, 
detain  the  reader  by  a  reproduction  of  his  argument.  Able  as  it 
is,  it  would  have  less  interest  for  my  countrymen  than  for  his.  In 
concluding  it,  he  expresses  a  hearty  hojje  that  the  distinction 
made,  as  well  between  imprisonment  and  detention  as  between 
obligatory  and  free  labor,  will  be  rejected  by  the  legislature,  as 
contrary  to  the  truth  of  things,  and  opposed  to  every  good  peni- 
tentiary system. 

Imprisonment  is  for  life  or  for  a  time.  The  minimum  duration 
of  imprisonment  for  a  time  is  six  years,  and  the  maximum  fifteen. 
The  minimum  of  detention  is  for  a  day,  and  the  maximum  for 
three  years,  that  is,  in  cellular  separation,  equal  to  six  years  in 
association.  Those  sentenced  to  an  imprisonment  of  three  years 
will  undergo  their  punishment  in  cellular  prisons.  If  a  person  is 
sentenced  to  an  imprisonment  of  more  than  three  years,  he  may, 
if  he  so  elect,  serve  out  the  remainder  of  his  sentence  in  the  cell. 
Cellular  separation  cannot  be  apx^lied  to  children  under  sixteen, 
nor  to  adults  over  sixty,  nor  to  invalids  whose  state  of  health  for- 
bids their  confinement  in  a  cell.  Those  sentenced  to  punishments 
of  a  long  duration  will  be  confined  in  cell  during  the  first  three 
years,  at  the  expiration  of  which  they  will  be  placed  in  associa- 
tion, and  divided  into  classes  according  to  age,  education,  and 
conduct.  All  will  be  separated  at  night.  When  the  convict  has 
served  but  two-thirds  of  his  sentence,  he  may,  provided  he  has 
passed  at  least  a  year  in  prison,  be  liberated  provisionally,  if  he 
shall  have  shown  himself  worthy  of  such  a  privilege.  If  he 
behaves  amiss  in  society,  or  fails  to  fulfil  the  conditions  imposed 
upon  him,  he  will  be  returned  to  prison,  and  no  account  will  be 
made  of  the  time  during  which  he  has  been  at  large. 

§  3.  Cellular  prison  at  Rotterdam. 

In  passing  through  Eotterdam,  I  stopped  for  an  hour  or  two 
to  take  a  look  at  the  new  cellular  prison  of  that  renowned  seat 
of  commercial  enterprise  and  activity,  and  was  well  rewarded  for 
my  pains.  It  is  true,  I  found  neither  director  nor  chaplain  on 
hand  at  the  time,  and  the  deputy  of  the  former  happened  to 
be  so  much  occupied  during  my  short  stay  that  he  was  unable  to 
attend  me  on  my  rapid  tour  of  inspection.  But  the  principal 
school-master  was  at  leisure,  whom  I  found  to  be  a  gentleman  of 
intelligence  and  culture,  and  who  politely  accompanied  me  through 
the  establishment,  showing  me  such  things  as  he  could,  though 
not  able  to  give  me  the  entree  everywhere — not  even,  much  to  my 
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regret,  into  the  cells,  so  that  I  did  not  have  the  opportunity  to 
see  the  prisoners  at  their  tasks.  Still,  the  gentleman,  whose 
name  I  regret  to  have  forgotten,  was  extremely  courteous,  and 
gave  me  much  useful  as  well  as  interesting  information. 

The  prison,  being  cellular,  is  built  on  the  radiating  or  panop- 
tican  plan.  It  was  begun  in  1866  and  finished  in  1873,  and,  with- 
out undue  ornamentation,  has  an  agreeable  as  well  as  substantial 
appearance.  It  contains  320  cells,  of  which  80  are  for  women. 
Considering  the  shortness  of  the  time  since  it  was  opened,  it  is 
difficult  to  determine  the  mean  population.  Of  the  male  cells, 
the  number  occupied  has  generally  been  about  200. 

The  establishment  is  designed  for  prisoners  awaiting  trial,  and 
also  for  those  sentenced  to  terms  of  two  years  and  less.  The 
discipline  is  strict,  but  kind  and  just.  The  industries  are :  tailor- 
ing, shoe-making,  carpentry,  sorting  of  grains,  the  making  of 
paper-bags,  mat-making,  and  the  manufacture  of  window-frames 
and  tin  ware.  The  labor  is  managed  partly  by  the  commission 
of  surveillance,  and  partly  let  to  contractors.  Of  these  latter, 
there  are  two,  one  of  whom  has  80  prisoners  in  his  employ,  and 
the  other  40.  The  contractor  appoints  two  j)ersons  who,  at  his 
charge,  superintend  the  labor  of  the  prisoners,  and  approve  the 
objects  manufactured,  in  conjunction  with  the  director. 

The  religious  care  of  the  prisoners  is  confided  to  a  minister  of 
the  reformed  religion  so  far  as  concerns  the  Protestants,  to  a 
curate  as  regards  the  Catholics,  and  to  a  rabbi  as  concerning  the 
Israelites  ;  all  of  whom  are  paid  by  the  state.  Besides  which,  the 
Protestant  prisoners  receive  religious  instruction  from  a  special 
teacher.  The  minister,  the  curate,  and  the  rabbi  are  further 
charged  with  the  duty  of  visiting  the  prisoners  of  their  respective 
religions.  Divine  service  for  the  Protestants  and  Catholics  is  held 
in  a  chapel  appertaining  to  the  prison. 

The  scholastic  instruction  is  confided  to  a  head  school-master, 
a  school-mistress,  and  three  adjunct-teachers.  The  head-master 
is  charged  with  the  care  of  the  library.  Instruction  is  given  in 
the  cell,  and  is  obligatory  for  all  who  cannot  read  and  write,  or 
who  have  not  received  a  competent  degree  of  schooling.  Those 
who  can  neither  read  nor  write  receive,  each,  a  daily  lesson  of  two 
hours ;  those  who  are  not  entirely  illiterate,  a  lesson  of  an  hour 
and  a  half;  and  the  others  an  hour — all  regularly,  every  day.  To 
the  more  advanced  among  the  prisoners,  lessons  are  giveu  in 
geography,  history,  and  drawing,  while  the  women  are  also  in- 
structed in  manual  labors. 

It  would  be  difficult,  I  was  told,  to  give  the  exact  results  of 
cellular  punishment  at  llottcrdain,  because  the  experienc(i,  thus 
far  had,  is  too  short  to  warrant  trustworthy  conclusions.  Never- 
theless, the  conduct  of  the  i)risoners  has  been  satisfactory,  and 
holds  out  good  promise  for  the  future. 
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§  4.  Suggestions  and  counsels  by  William  H.  Suringar  touching  the  visitation 

of  prisoners. 

On  my  first  visit  to  Holland,  in  1871,  it  was  my  happiness  to 
make  the  acquaintance  of  Mr.  Wm.  H.  Suringar,  of  Amsterdam, 
the  founder  of  the  Netherlands  Mettray,  and  the  great  patron  and 
X)romoter  of  prison  reform  in  that  country;  a  gentleman  who  has 
been  fitly  named  the  John  Howard  of  Holland.  This  acquaintance 
was  renewed  in  1872,  after  the  congress  of  London ;  but  before 
my  return  to  Holland  in  1875,  the  good  man  had  passed  from  his 
laiaors  to  his  reward,  at  the  ripe  age  of  eighty-four  years.  I  look 
upon  it  as  one  of  the  felicities  of  my  life  to  have  known  and  held 
intercourse  with  this  excellent  person,  one  of  those  rare  characters, 
whom  Providence,  at  intervals  too  far  between,  vouchsafes  to 
the  world,  as  ministers  of  a  true  and  noble  civilization. 

On  the  occasion  of  my  first  visit  to  Amsterdam  in  1871,  while 
conversing  with  Mr.  Suringar  in  his  library,  he  took  down  a  thick 
folio  volume  in  manuscript,  of  ten  to  twelve  hundred  pages,  writ- 
ten in  a  very  fine  hand,  and  full  to  the  last  page.  Being  in 
Dutch,  and  therefore  a  sealed  book  to  me,  I  inquired  what  it  was, 
to  which  he  replied  that  it  was  a  record  of  his  visits  to  prison- 
ers and  their  visits  to  him  during  fortj^-eight  years,  having  been 
begun  in  1823.  He  remarked  that  there  were  interesting  histo- 
ries in  that  book,  a  statement  of  whose  truth  I  had  not  the  least 
doubt,  and  only  regretted  that  the  key  to  unlock  its  treasures 
was  not  in  my  possession.  To  a  certain  extent,  however,  he  sup- 
plied this  lack  by  what  he  related  to  me  in  conversation  and  by 
placing  in  my  hands  an  eight-page  tract  in  French,  entitled 
"  Visits  to  Prisoners."  From  the  information,  views,  and  sugges- 
tions conveyed  in  the  conversation  and  the  pamphlet,  I  have 
drawn  the  substance  of  the  present  section,  which  I  make  a  part 
of  my  report,  believing  the  opinions  and  counsels  of  this  enlight- 
ened and  venerable  philanthropist  on  the  subject  in  question  emi- 
nently judicious  and  practical,  and  likely  to  prove  useful  to  many. 
Mr.  Suringar  holds  that  the  regular  official  visits  of  chaplains, 
directors,  and  employes  are  greatly  beneficial  to  prisoners,  but  he 
thinks  that  no  less  useful  to  them  are  the  visits  of  charitable 
persons,  who  are  not  called  to  that  duty  by  any  official  position. 
While  convinced  that  the  visits  of  the  officials,  from  the  highest  to 
the  lowest,  if  rightly  conducted,  do  much  good,  he  says  that  the 
unofficial  and  voluntary  visits  of  other  persons  have  a  character 
and  an  influence  quite  special  and  peculiar.  . 

This  influence,  he  conceives,  does  not  in  the  least  hinder  or 
diminish  the  other,  but  rather  strengthens  and  gives  weight  to  it. 
Experience  has  shown  this  to  be  so.  Consequently,  the  govern- 
ment should  open  to  the  directors  and  members  of  societies, 
established  to  this  end  and  charged  with  this  work,  the  door  of 
the  prisons,  and  facilitate  these  voluntary  and  useful  visits.  The 
Netherlands  government  has  done  so,  and  for  a  full  half  century 
Mr.  Suringar  and  others  have  visited  the  prisoners  in  the  Dutch 
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penitentiary  establishments.  He  makes  a  broad  distinction  be- 
tween visiting'  prisoners  and  prisons.  This  latter  is  quite  another 
thing  from  the  former.  In  visiting  the  prison,  he  says,  one 
encounters  the  risk  of  not  visiting  the  prisoners,  Not  only  do 
these  voluntary  visits  require  time  and  physical  and  moral  force, 
but  the  visitors  need  to  be  encouraged  by  the  administration. 
This  latter  should  have  a  frank  and  cordial  understanding  with 
the  visitors  on  the  part  of  patronage  societies  as  to  the  time,  the 
character,  and  the  aim  of  their  charitable  visits. 

To  the  end  that  such  visits  may  not  become  too  infrequent, 
and  that  the  labor  may  not  weigh  too  heavily  on  the  persons 
charged  with  them,  the  prisoners  should  be  distributed  among 
the  members  of  the  society  in  such  manner  that  each  visitor  may 
have  a  dozen  cells  assigned  to  him. '  It  should  be  a  fundamental 
law  that  these  charitable  visitors,  who  are  not  members  of  the 
administration,  are  never  to  utter  a  syllable  to  the  prisoners 
touching  the  administration.  They  must  scrupulously  keep  them- 
selves within  the  circle  of  their  moral  vocation,  so  as  to  avoid  all 
conflict,  and  to  establish  and  maintain  friendly  relations  with 
the  administration,  by  communicating  to  it,  from  time  to  time, 
their  reflections  on  the  results  obtained,  and  by  thus  calling  forth 
an  equal  frankness  on  its  part. 

If,  through  the  neglect  of  the  administration,  there  creep  in 
(a  thing  not  likely  to  occur  in  the  opinion  of  Mr.  Suringar)  grave 
abuses  in  the  government  of  the  prison,  the  visitors  from  the  pat- 
ronage society  should  not  fail  to  notice  and  make  them  known. 
.In  such  cases,  their  visits  would  be  a  guaranty  to  the  prisoners 
against  maltreatment.  It  is  a  small  matter  to  visit  prisoners ;  to 
do  it  well  is  a  difiicult  task.  We  must  learn  from  prisoners  them- 
selves how  to  visit  them.  They  are  off  their  guard,  and,  in  spite 
of  themselves,  they  are  our  best  teachers. 

Mr.  Suringar,  in  his  little  book,  lays  down  these  rules  and 
limitations: 

1.  It  is  not  well,  in  the  earlier  visits,  to  weary  the  prisoner 
with  a  multitude  of  questions,  and  still  less  to  treat  him  as  an 
object  of  curiosity.  Further,  to  exact  from  the'prisoner  a  mass  of 
biographical  details,  having  no  direct  bearing  on  the  ijrincipal 
point,  is  only  to  worry  and  make  him  silent. 

2.  Not  all  the  visits  should  take  on  a  distinctively  religious 
character.  That  would  be  annoying,  for  people  do  not  like  an  ever- 
lasting preacher.  The  prisoner  likes  to  speak  of  his  own  interests, 
of  his  relations,  even  of  mere  trifles.  Listen  to  him  patiently.  To 
seek,  at  every  visit,  to  make  the  prisoner  feel  that  he  is  a  great 
sinner,  is  perhaps  to  push  him  on  to  a  new  crime.  When  he  is 
left  alone  in  his  cell,  he  thinks  of  his  faults.  It  is  necessary  to 
procure  for  him  some  moments  of  consolation  by  showing  him, 
from  time  to  time,  a  whit(i  i)age  in  the  journal  of  liis  sad  life. 

3.  We  must  not  treat  all  privsoners  alike.  There  are  found  among 
them  men  of  character,  men  of  a  proud  and  sensitive  nature.  The 
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brigands  and  the  poltroons  have  also  their  classes.  Mr.  Suringar 
says  that  he  one  day  asked  a  discharged  prisoner :  "  Well,  do 
you  receive  any  visits  from  your  old  comrades?"  Old  com- 
rades!" he  replied.  "I  do  not  find  any  among  those  who  were 
released  from  the  prison  at  the  same  time  with  me.  I  am  a 
brigand  ;  the  others  are  i)etty  thieves,  pick-pockets,  without  cour- 
age and  without  strength.  Their  battle  is  against  porte-monnaies ; 
after  that,  they  take  their  chocolate.  Ah  !  those  children — they 
have  not  the  courage  to  make  me  a  visit.  They  know  well  that 
I  am  a  brigand,  a  brigand  of  the  first  class." 

4.  We  must  take  care,  in  commencing  our  work,  not  to  make 
too  many  visits,  nor  remain  too  long.  It  does  not  suffice  to 
begin  ;  it  is,  above  all,  necessary  to  continue  the  work  with 
ardor.  During  the  call,  the  visitor  must  not  talk  the  whole 
time.  In  being  a  thorough  talker,  one  is  wholly  taken  up  with 
himself,  and  takes  no  notice  of  the  prisoner;  little  details  that 
would  have  their  value  escape  his  attention.  It  is  not  without 
significance,  that  the  proverb  says:  "When  we  want  to  know 
which  way  the  wind  blows,  we  do  not  throw  a  stone,  but  a 
feather,  into  the  air."  In  the  same  manner,  what  is  called  a 
bagatelle  often  suffices  to  give  us  more  or  less  insight  into  the 
character  of  a  man. 

5.  In  combating  the  ruling  passion  of  the  prisoner,  we  must 
not  commit  the  imprudence  of  doing  it  with  too  much  severity,  or 
of  being  too  pressing  in  our  desires,  or  too  vigorous  in  our  efforts. 
When  we  undertake  to  stifle,  in  too  short  a  time  or  with  too 
much  force,  the  dominant  appetite,  it  is  to  be  feared  that  some, 
other  passion,  or  even  all  the  others  together,  \vill  avenge 
themselves,  and  will  succeed  in  regaining  all  the  ground  lost. 
These  fatal  passions  are  artful,  and  if  one  of  them  has  lost  its 
force,  the  others  come  quickly  to  fill  its  place,  and  to  play  the 
same  part. 

6.  The  visitor  should  avoid  giving,  off  hand  and  on  all  occa- 
sions, advice  without  premeditation.  If  a  prisoner  asks  counsel 
on  some  grave  and  complicated  matter,  it  is  the  duty  of  the 
visitor  to  reflect  seriously  upon  it.  If  prolonged  and  earnest 
thought  does  not  furnish  a  satisfactory  answer,  we  must  have 
modesty  and  courage  enough  to  say  to  him :  "  I  am  not  yet 
able  to  give  you  the  counsel  you  need."  That  is  better  than, 
through  vanity,  to  give  advice  which  is  either  bad  or  insuffi- 
cient. 

7.  If  there  is  occasion  to  censure  a  prisoner  or  address  an 
exhortation  to  him,  we  should  not  use  too  many  words.  An 
exhortation  of  thirty  sentences  (and  ladies  sometimes  make  them 
longer  than  that)  often  has  no  other  effect  than  to  produce 
weariness  or  loathing.  We  lose,  by  the  last  twenty  sentences  of 
the  exhortation,  all  that  we  had  gained  by  the  first  ten. 

8.  At  the  close  of  the  visit,  there  should  be  addressed  to  the 
prisoner,  a  farewell  word,  easy  to  remember,  and  likely  to  make 
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an  impression,  such  as  a  text  of  holy  scripture,  a  proverb,  an 
aphorism,  or  the  like — for  example  :  "  The  conscience  is  a  tribu- 
nal from  which  there  is  no  appeaV^  ''He  who  ivould  rest  must 
work.^^  "  Suicide  is  at  once  cowardly  and  foolhardy  ;  unable  to 
struggle  against  time,  it  braves  eternity. ''  It  is  better  to  blush 
before  men  than  to  ivound  tbe  conscience  before  God.''''  "  To  God, 
thy  life  :  in  God,  thy  end.'''' 

Such  are  the  rocks  which,  says  Mr.  Suringar,  it  will  be  well 
to  avoid.  But  it  is  not  enough,  he  adds,  to  avoid  evil ;  it  is 
necessary  to  do  good.  How  can  that  be  effected  ?  A  large 
volume  might  be  written  in  answer  to  this  question.  Mr. 
Suringar  recites,  in  reply,  what  he  has  done  himself,  as  follows : 

When,  in  1823,  he  began  this  work,  he  knew  nothing  about  it. 
He  visited  prisoners  and  talked  with  them,  but  he  was  convinced 
that  he  often  said  what  he  ought  not.  To  find  the  right  way,  he 
made,  for  many  years,  experiments  of  all  sorts.  He  took  good 
books  to  read  some  pages  aloud  out  of  them.  He  pronounced, 
sometimes  written,  sometimes  unpremeditated,  discourses.  He 
held  hundreds  of  conversations.  While  trying  these  various  agen- 
cies, he  sought  to  observe  and  find  out  what  method  of  speaking, 
what  ideas,  what  phrases,  what  words,  made  the  strongest  impres- 
sion. On  returning  home,  he  noted  down  all  these  observations. 
During  a  long  series  of  years,  he  recorded  everything,  that  he 
might  the  better  learn  what  he  ought  both  to  avoid  and  to  do. 
At  length,  he  began  to  think  that  he  had  succeeded  in  learning 
something  of  his  work.  However  that  may  be,  he  says,  his 
advice  to  all  who  desire  to  engage  in  this  work  of  visiting  pris- 
oners, is:  observe,  record,  meditate,  and  work,  unceasingly. 
Work,  even  though  convinced  that  your  work  is  imperfect.  It  is 
in  laboring,  that  we  correct  ourselves.  Let  us  be,  throughout  our 
whole  life,  apprentices  in  our  own  eyes,  that  we  may  become 
more  and  more  masters  in  the  eyes  of  others ;  and,  at  last,  by  the 
help  of  God,  spiritual  magnetizers,  and  christians  full  of  love. 

Christianity  must  be  our  school  ijar  excellence.  Christianity 
certainly  occupies  itself  with  the  general  interests  of  society;  but, 
in  society,  it  takes  men  one  by  one,  and  neglects  nothing  in  the 
effort  to  perfect  them.  Christianity  has  a  character  of  individu- 
ality, by  which  it  puts  itself  in  relation  with  each  man  taken  by 
himself.  The  nearer  we  come  to  a  man  to  testify  our  interest  in 
and  for  him,  and  the  deeper  we  penetrate  into  his  mind  and  his 
heart  to  solve  his  entire  being — the  more  is  it  necessary  to  be  a 
christian.  Let  us  strive,  says  Mr.  Suringar,  not  to  lose  ourselves 
altogether  in  social  theories  opposed  to  cliristianity.  AVe  may  be 
much  occupied  with  systems  of  imi)risonment,  and  very  little 
with  prisoners.  The  wood,  the  iron,  the  stones,  are  studied  and 
set  in  order ;  the  man,  who  has  an  immqrtal  soul,  is  neglected.  Is 
it  not  an  irony  ? 

Mr.  Suringar  recalls  a  reflection  of  his  deceased  friend,  Mr.  A. 
^.  Stuart,  director  and  secretary  of  the  Netherlands  society  for 
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tlie  moral  amelioration  of  i)risoiiers  and  for  the  aid  of  well  con- 
ducted liberated  convicts.  That  noble  and  excellent  person— 
"  superb  man,"  Mr.  Ploos  Van  Amstel  calls  him — for  a  long  series 
of  years  rendered  immense  services  to  prisoners,  both  during 
their  confinement  and  after  their  discharge.  His  visits  to  them 
bore,  abundantly,  the  most  salutary  fruits.  He  was  welcome  in 
all  cells,  and  if  at  times  the  prisoner  was  rude  and  brutal,  he 
said :  "  The  greater  the  prisoner's  rudeness  to  me,  the  more  my 
patience  and  kind  feeling  towards  him  increase;  and  love 
always  makes  me  conqueror." 


CHAPTER  XY. 

BELGIUM. 

$  1.  Sources  from  which  the  materials  for  the  present  chapter  were  drawn. 

At  the  time  of  my  last  two  visits  to  Belgium,  in  1874  and  1875, 
Mr.  Berden,  who,  under  the  minister  of  justice,  is  charged  with 
the  general  administration  of  the  penitentiary  aifairs  of  the  king- 
dom, was,  in  the  one  case,  absent  from  the  capital,  and,  in  the 
other,  too  much  indisposed  to  received  visitors.  Consequently, 
to  my  great  regret,  I  was  unable,  on  either  occasion,  to  avail  myself 
of  his  large  knowledge  and  experience,  in  my  study  of  the  Belgian 
penitentiary  system.  Fortunately,  Mr.  Stevens,  inspector-general 
of  prisons,  who  holds  the  second  place  in  the  administration,  was 
at  his  post  on  both  occasions,  and  in  good  condition.  From  con- 
versations with  him,  as  well  as  with  the  minister  of  justice  and 
the  King  himself,  who  takes  a  cordial  interest  in,  and  has  a  thor- 
ough understanding  of,  the  penitentiary  question,  and  from  the 
inspection  of  sundry  penal  and  reformatory  establishments,  I  was 
able  to  gather  much  valuable  information  touching  the  state  of 
things  as  regards  prison  matters  in  Belgium.  But  the  most  co- 
X^ious  source  of  such  information,  from  which  a  large  part  of  the 
materials  for  the  present  chapter  have  been  drawn,  is  a  small  but 
interesting  volume,  lately  issued  from  the  press  by  Mr.  Stevens, 
under  the  title,  "  Eegime  of  the  Penitentiary  Establishments  of 
Belgium,"  containing  the  deposition  of  that  gentleman  before  the 
parliamentary  commission  of  France.  This  deposition  was  made 
by  special  invitation,  in  the  presence  of  that  body,  in  1872,  and 
in  it  Mr.  Stevens  has  explained,  very  fully,  the  penitentiary 
system  and  administration  of  his  country. 

$  2.  The  penitentiary  system  of  Belgium. 

The  Belgian  prison  system  is  simply  that  of  absolute  and 
complete  separation  of  all  prisoners  of  all  classes  during  the  en- 
tire sentence,  whatever  its  length — with,  however,  the  following 
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exceptions :  1.  After  ten  years  of  cellular  confinement,  prisoners 
sentenced  for  life  are  removed  to  the  prison  at  Ghent,  where  they 
work  and  eat  in  association,  but  have  separate  sleeping  cells.  2. 
Prisoners  sentenced  for  a  term  of  years,  who  are  weak-minded  or 
suflering-  under  mental  alienation,  are  sent  to  the  same  prison. 

3.  Prisoners  of  the  same  category,  who  are  afflicted  with  chronic 
diseases  of  a  grave  or  incurable  character,  are  also  sent  to  Ghent. 

4.  Prisoners  with  time  sentences,  who,  after  a  sufficiently  long- 
trial,  are  considered  incapable  of  profiting  by  cellular  imprison- 
ment, are  admitted,  in  like  manner,  to  the  associated  regime. 

The  first  attempt  to  apply  the  cellular  system  in  Belgium  was 
made,  at  the  prison  of  Ghent,  on  a  moderate  scale,  in  1835,  by  the 
erection  of  a  special  department  of  thirty-two  cells,  in  which  the 
prisoners  were  completely  separated  from  each  other  day  and 
night.  After  a  trial  of  nine  years,  cellular  separation  was  defini- 
tively adopted  in  1844,  as  the  Belgian  system  of  imprisonment, 
under  the  leadership  of  the  illustrious  Ducpetiaux,  a  man  of  true 
genius,  who  had  the  heart  to  inspire,  the  head  to  plan,  and  the 
hand  to  execute  great  and  noble  enterprises.  From  that  day  to 
this,  Belgium  has  advanced,  with  steady  and  sure  steps,  towards 
the  unification  of  the  cellular  system,  and  is  to-day  within  sight 
of  its  complete  and  universal  establishment.  Twenty-four  cellu- 
lar prisons  have  been  completed ;  a  model  cellular  prison  of  the 
secondary  class  is  in  process  of  construction  at  Brussels;  and 
there  remain  to  be  built  only  the  three  small  prisons  of  Nivelles, 
Audenarde,  and  Turnhout. 

$  3.  Classification  of  prisons. 

There  are  three  classes  of  prisons  in  Belgium — houses  of 
arrest  (maisons  tV  arret) ;  houses  of  surety  (maisons  de  sitrete), 
sometimes  called  houses  of  correction ;  and  central  or  hard-labor 
prisons  {maisons  deforce).  There  is  a  fourth  class,  if  the  houses 
of  refuge  for  the  treatment  of  juvenile  delinquents  are  counted  as 
such.  The  houses  of  arrest  are  found  near  the  tribunals  of  pri- 
mary jurisdiction,  and  are  intended  mainly  for  the  detention  of 
persons  awaiting  examination.  The  houses  of  surety  are  near  the 
courts  of  justice,  and  in  them  are  detained  i>risoners  under  accu- 
sation or  indictment,  awaiting  trial;  here  also  are  imprisoned 
persons  convicted  of  minor  oftences,  and  not  sentenced  to  the 
central  prisons.  These  latter  (maisons  deforce)  corres[)ond  to  the 
convict  prisons  of  England  and  the  state  prisons  among  us.  The 
houses  of  refuge  are  for  juveniles  acquitted  of  crime  as  having 
acted  without  knowledge  (sans  discernement),  but  placed  for  a 
time  in  the  care  of  the  government  for  correctional  education. 

$  4.  Classes  and  terms  of  sentence. 

Besides  the  death-penalty  (practically  abolished),  the  Belgian 
penal  code  provides  three  grades  of  punishment,  and  of  course 
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three  categories  of  sentence,  viz. :  1.  To  correctional  imprison- 
ment;  2.  To  seclusion;  and  3.  To  hard  labor  {travaux  forces). 

The  rule  of  cellular  sei)aration,  as  already  stated,  ai)plies  to  all 
of  them ;  and,  with  the  exception  of  those  who  are  in  pistole  (a 
term  to  be  hereafter  explained),  all  are  obliged  to  labor — the  oidy 
important  distinctions  between  the  several  classes  being  in  regard 
to  the  length  of  the  sentences  and  the  distribution  of  the  ijecu- 
lium^  or  the  part  of  the  i)risoner's  earnings  assigned  to  himself. 

The  sentence  to  correctional  imprisonment  ranges  from  eight 
days  to  five  years ;  to  hard  labor,  from  ten  years  to  life.  But  as 
the  laws  regulating  the  length  of  sentences  for  crimes  of  differing 
grades  were  enacted  when  imprisonment  was  carried  out  in  asso- 
ciation, and  under  less  severe  conditions  than  are  enforced  in  the 
present  cellular  regime,  it  has  been  thought  that  justice  demands 
a  curtailment  of  the  term  of  imprisonment  under  the  new  system 
of  inflicting  the  penalty.  Accordingly,  in  1870  a  special  act  was 
passed,  ordaining  that  the  imprisonment  should  be  diminished  in 
the  following  proportions : — three-twelfths  for  the  first  year ;  four- 
twelfths  for  the  second,  third,  fourth,  and  fifth  years ;  five-twelfths 
for  the  sixth,  seventh,  eight,  and  ninth  years ;  six-twelfths  for  the 
tenth,  eleventh,  and  twelfth  years ;  seven-twelfths  for  the  thir- 
teenth and  fourteenth  years,  eight-twelfths  for  the  fifteenth  and 
sixteenth  years ;  and  nine-twelfths  for  the  seventeenth,  eighteenth, 
nineteenth,  and  twentieth  years.  So  that  a  sentence  of  twenty 
years  is,  by  this  scale,  reduced  to  nine  years  and  nine  months. 

^  5.  Distribution  of  earnings  and  other  privileges. 

As  regards  the  distribution  of  earnings,  which,  in  point  of  fact, 
constitutes  the  main  difference  in  the  execution  of  the  three 
classes  of  sentences,  the  principle  is,  that  in  all  cases  the  state 
appropriates  a  large  part  of  them ;  but  prisoners  sentenced  to 
correctional  imprisonment  receive  five-tenths ;  those  sentenced  to 
reclusion,  four-tenths ;  and  those  sentenced  to  hard  labor,  three-- 
tenths.  The  treatment  of  the  three  categories  of  prisoners  differs 
also  in  respect  to  the  frequency  with  which  the  privilege  of  writing 
letters  to  friends,  and  of  receiving  letters  and  visits  from  them,  is 
accorded.  But  while  these  differences  of  treatment  exist,  the  dis- 
tinctions implied  in  the  names  of  the  several  punishments  estab- 
lished by  the  code  have  become  quite  inapplicable  to  the  present 
practice.  All  prisoners  now  are  correctional ;  all  are  in  reclusion  ; 
w^hile  none  are  kept  at  hard  labor,  in  the  sense  of  being  employed 
on  rough  j)ublic  engineering  works  (the  original  meaning  of  the 
expression),  or  on  the  treadmill,  crank,  or  shotdrill  (the  English 
l)enal  labor  of  to-day). 

$  6.  The  distribution  of  the  peculium  scrutinized — its  equity  and  good  policy- 
questioned. 

As  the  amount  of  earnings  awarded  to  the  prisoners  constitutes 
so  important  a  feature  in  the  Belgian  system,  it  is  necessary  to  go 
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a  little  into  detail  on  this  part  of  the  subject.  So  far  as  concerns 
that  part  which  the  state  ajjpropriates,  there  is  nothing  more  to 
be  said  on  the  matter ;  but,  as  regards  that  which  is  assigned  to 
the  prisoner,  the  practice  is  that  one-half  is  reserved  to  make  a 
fund  which,  after  his  discharge,  is  handed  to  him  in  instalments 
through  the  mayor  or  local  authorities  of  the  place  in  which  he 
resides  ;  the  other  half  is  allowed  to  be  expended  by  him  weekly 
in  the  purchase  of  certain  luxuries,  which  the  prison  does  not  fur- 
nish as  part  of  his  regular  ration — e.  milk,  pepper,  white  bread 
instead  of  brown,  and,  notably,  tobacco.  If  the  labor  is  sold  to 
a  contractor,  the  value  assigned  to  the  work  of  the  prisoners  is 
that  which  the  contractor  actually  pays  for  it ;  but  if  the  work 
is  done  for  the  government,  a  conventional  price  is  assigned, 
somewhat  less  than  the  real  market  value. 

Xow,  if  all  prisoners  could,  with  equal  industry,  make  equal 
earnings,  no  doubt  the  desired  object  of  creating  a  difference 
in  the  severity  of  the  sentence,  by  varying  the  proportion  of 
the  earnings  assigned  to  the  prisoner  would  be  justly  attained. 
But  this  cannot  be.  Men  are,  from  various  reasons,  unequally 
endowed  with  skill  and  capacity  for  labor;  and  it  is  clear  that  a 
prisoner  who  has  acquired  some  highly  paid  art,  which  could  be 
carried  out  in  a  cell,  would,  ipso  facto ^  and  in  spite  of  the  sentence, 
be  in  an  entirely  different  position  from  one  who  has  not  that 
advantage  ;  and  that  not  only  might  two  men  sentenced  to  exactly 
the  same  punishment  suffer  very  different  degrees  of  severity  in 
that  very  point  which  constitutes  almost  the  only  difference 
between  the  different  grades  of  severity  which  are  intended  to  char- 
acterize the  different  classes  of  sentence,  but  it  must  often  hai^pen 
that  a  prisoner  sentenced  to  the  more  severe  punishment  is,  by 
reason  only  of  his  technical  skill,  able  to  earn  a  greater  amount  of 
the  prison  indulgences  than  one  sentenced  to  the  less  grave  class 
of  ijunishment. 

$  7.  Administrative  supervision  of  the  prisons. 

Each  prison  has  a  local  board,  consisting  of  the  burgomaster, 
the  attorney-general,  and  other  local  functionaries  named  by  the 
government.  To  this  board  is  committed  the  administrative 
supervision  of  the  prison.  It  has  the  power  of  investigating  com- 
plaints, correcting  abuses,  imposing  punishment  not  within  the 
right  of  the  director  (warden),  recommending  remission  of  sen- 
tence, and  ai)proving  contracts  laid  before  it  by  the  director  for 
the  labor  of  the  prisoners.  The  contracts  for  sui)plying  the 
prison  with  provisions  and  clothing  are  made  by  the  government; 
but  the  locjil  board,  in  concert  with  the  director,  supervises  the 
execution  of  the  contracts. 

In  his  deposition  before  the  French  parliamentary  commission 
for  the  study  of  prison  reform,  Mr.  Stevens  contests  the  ])()licy 
of  investing  these  local  boards  with  such  large  administrative 
powers.    He  maintains  that  the  proper  function  of  these  boards 
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is,  to  watch  over  and  assure  the  reguhir  march  of  the  service 
coinniitted  to  the  director.  This  woukl  be  a  satisfaction  accoi'ded 
to  i)ublic  opinion,  as  guarantying  the  prisoner  against  arbitrary 
power.  The  commission  ought  not  to  go  beyond  that.  It  should 
liave  no  administrative  powers,  jjroperly  so  called.  These  should 
be  devolved  upon  the  director,  since  he  alone  is  responsible,  and 
since  it  would  be  difficult,  if  not  impossible,  to  transfer  any  x)art 
of  this  responsibility  to  a  collective  body.  Mr.  Stevens  appeals 
to  all  practical  men  for  the  soundness  of  this  view  of  the  case. 
What  happens,  he  asks,  when  the  director  rises  to  the  height  of 
his  mission  ?  The  role  of  the  commission  is  well-nigh  effaced. 
But  if  the  director  falls  below  his  mission,  and  performs  his 
duties  in  a  weak  and  inefficient  manner,  the  commission  is  power- 
less to  keep  things  on  a  proper  footing.  Therefore,  his  oj^inion 
is,  that  the  function  of  the  administrative  commissions  should  be 
restricted  to  the  moral  amelioration  of  prisoners  in  confinement 
and  the  patronage  of  those  who  have  been  discharged. 

§  8.  Abbreviation  of  sentence. 

There  is  no  systematic  or  organized  shortening  of  the  sentence 
in  Belgium  on  account  of  good  conduct  and  industry,  such  as 
that  which  exists  in  the  majority  of  our  states,  and  which  has 
been  regarded  among  us  as  the  greatest  step  in  advance  in  prison 
discipline,  taken  within  the  last  quarter  of  a  century.  It  has 
been  explained  that  sentences  are  by  no  means  carried  out  entire 
as  pronounced  by  the  judge,  but  that  every  prisoner,  be  his  con- 
duct good  or  bad,  or  his  industry  great  or  little,  has,  by  reason  of 
his  imprisonment  being  cellular,  as  much  of  his  sentence  remit- 
ted (one-fourth^  as  a  long-sentence  prisoner  can  in  America  gain 
by  unremitting  industry  and  unvarying  good  conduct,  and  that, 
if  a  long-sentence  man,  he  serves  only  about  half  of  his  sentence  ; 
but,  besides  this,  a  further  remission  may  be  accorded.  Every 
month  the  local  council  of  supervision  of  the  prison  assemble, 
and,  on  the  report  and  recommendation  of  the  director,  the  chap- 
lain, the  sub-director,  the  school-master,  and  the  trade  instructor, 
with  examination  of  the  books  of  record,  they  make  their  orders 
as  to  conferring  various  small  prison  privileges  and  their  recom- 
mendations to  the  minister  of  justice  for  a  further  remission  of  a 
few  months,  or  of  one  or  two  years,  of  any  prisoner's  sentence, 
according  to  their  judgment,  but  without  any  fixed  rules  being 
laid  down  for  their  guidance.  I  believe  that  criminals  sentenced 
to  grave  punishments  are  only  recommended  for  such  remission 
in  cases  where  their  prison  conduct  fairly  justifies  it.  But,  as 
regards  men  under  shorter  sentences,  there  is  reason  to  fear 
that  personal  and  local  interest  and  other  irregular  motives  too 
often  prevail.  Pardons,  I  was  informed,  are  granted  with  much 
facility,  especially  when  it  is  a  question  of  prisoners  powerfully 
recommended  by  deputies  and  other  influential  persons.    And  the 
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King  himself  told  me  that  relapses  on  the  jjart  of  pardoned  crimi- 
nals were  of  too  frequent  occurrence. 

§  9.  The  pistole. 

I  promised  to  give  some  account  of  this  institution,  which  is 
common  to  Belgium,  Prance,  and  some  other  European  countries. 
It  is  defined  by  Littre,  in  his  new  dictionary  of  the  French  lan- 
guage, "  chambre  a  part  et  autres  commodites  qu'  un  prisonnier 
obtient  en  paj^ant {a  separate  room  and  other  privileges  which  a 
prisoner  obtains  hy  paying  for  them).  We  have  nothing  at  all,  in 
our  penitentiary  practice,  corresponding  to  this  definition  and 
the  usage  which  it  describes.  A  prisoner  in  pistole  would  seem 
to  be  simply  in  detention,  and  not  subjected  to  any  other  punish- 
ment. He  is  not  obliged  to  work,  if  he  can  provide  for  his 
maintenance  without  doing  so.  He  can  be  freely  visited  by  his 
friends ;  can  have  such  furniture  in  his  cell  as  he  can  procure ; 
can  purchase  such  food  as  his  means  allow;  and  may,  within 
limits,  provide  himself  with  such  luxuries  as  he  can  afford. 
Books,  musical  instruments,  flowers,  etc,  may  be  seen  in  the  cells 
of  prisoners  in  this  categorj^,  and  it  is  a  peculiarity,  scarcely 
worthy  of  imitation,  that  the  local  authorities  of  the  prison  can 
transfer  a  prisoner  into  this  class,  although  he  may  not  have 
been  sentenced  to  be  "  en  pistole  "  by  the  judge,  provided  only  he 
is  not  known  to  have  been  in  i3rison  before.  This  privilege,  so 
obviously  open  to  abuse,  is  likely  to  be  brought  under  control  by 
requiring  all  recommendations  for  this  indulgence  to  be  first 
submitted  to  and  apijroved  by  the  chief  of  the  department  of 
prisons  at  Brussels. 

$  10.  The  personnel  of  the  prisons. 

Much  pains  is  taken  in  recruiting  the  staffs  of  the  several 
prisons.  Promotion  takes  place  as  in  other  departments  of  the 
public  service.  The  employes  begin,  so  to  speak,  on  the  lowest 
round  of  the  ladder,  and,  step  by  step,  if  the  proper  qualities  are 
developed,  they  reach  the  position  of  director  of  an  establishment. 
It  is  this  organization, which  constitutes  the  force  of  the  peniten- 
tiary administration,  and  which  gives  it  that  esprit  de  corps,  by 
which  it  is'  distinguished.  Formerly,  the  functions  of  director  of 
prisons  of  a  certain  importance  was  confided  to  military  ofiicers, 
Avho  had  been  pensioned  off.  That  system  was  fruitful  only  of 
evil.  A  prison  director  cannot  be  imi)rovised  ;  he  must  be  formed 
by  long  training  and  experience.  The  best  systems  will  yield  but 
few  or  no  results,  if  the  director  lacks  activity,  intelligence,  capa- 
city, and  devotion.  Everything  depends  on  the  head.  Never- 
theless, Mr.  Stevens  reports  that  the  i)ersonnel  of  the  keepers  is 
recruited  with  a  good  deal  of  difticulty,  and  that  the  new  recruits, 
when  admitted,  are  very  imperfectly  qualified  for  the  duties  requir- 
ed of  them.  The  difficulty  referred  to,  arises  from  two  circum- 
stances— first,  that  life  in  the  prison  is  too  hard,  and,  secondly,  that 
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the  salary  of  the  prison  employes  is  less  than  the  wages  of  good 
mecliaiiics  in  free  life.  In  many  of  the  prisons,  the  personnel  of 
the  keepers  is  too  few  in  riiiniber,  and,  consequently,  these  men 
are  subjected  to  a  crushing  service.  A  slight  increase  of  ten  j)er 
cent,  was  made  last  year  to  the  salary  oi*  the  emi)loy6s,  but  it 
was  not  enough  ;  they  are  still  under-paid. 

$  13.  Scliool  for  the  training  of  prison  officers  and  employes, 

As  yet  schools  for  the  professional  training  of  prison  officers  do 
not  exist  in  Belgium.  There  was,  however,,  at  Louvain,  an  evening 
course  organized  for  the  instruction  of  the  keepers  by  Mr.  Stevens, 
while  director  of  the  penitentiary  there,  some  fifteen  years  ago. 
Excellent  results  have  attended  this  effort  which,  however,  is 
altogether  local  and  entirely  insufficient  to  meet  the  necessities 
of  the  case.  The  creation  of  a  normal  school  is  much  needed,  into 
which  could  be  received  the  new  keepers  named  for  the  service  of 
the  prisons,  and  which  would  form  a  sort  of  depot  to  draw  upon,  in 
all  cases  of  need.  Mr.  Stevens  finds  nothing  more  extraordinary, 
nothing  more  opposed  to  the  true  and  best  interests  of  the  service, 
than  to  take  men,  put  on  them  the  uniform  of  prison  keepers,  and 
charge  them  with  the  application  of  rules  of  which  they  know 
nothing.  He  repeats,  in  the  conclusion  of  this  part  of  his  deposi- 
tion, a  remark  previously  made,  that  prison  officers  must  be 
formed ;  they  cannot  be  improvised. 

$  12.  Soldiers  not  the  best  prison  keepers. 

Mr.  Jaillant,  a  member  of  the  commission,  asked  Mr.  Stevens 
whether  Belgium  recruited  her  prison  keepers  from  the  army.  He 
replied  that,  for  the  most  jjart,  she  did ;  that  the  military  element 
was  dominant.  He  did  not,  however,  look  upon  it  as  the  best 
system.  On  the  contrary,  artizans,  men  with  families,  he  said, 
often  furnish  the  best  candidates. 

^  13.  Mental  alienation. 

Mr.  Stevens  stated  to  the  commission  that  cases  of  mental 
alienation  are  rare,  especially  among  prisoners  under  sentence. 
There  are  more  cases  of  insanity  in  the  secondary  cellular  prisons 
than  in  the  penitentiary  of  Louvain.  In  the  former  are  found  the 
prisoners  awaiting  trial,  whose  minds  are  often  agitated  and 
troubled  by  this  very  expectation.  Jt  would  be  an  injustice,  he 
claims,  to  attribute  their  insanity  to  the  influence  of  the  cellular 
system.  To  study  the  effect  of  the  cell  on  the  prisoner,  as  respects 
mental  alienation,  convicts  alone  should  be  taken,  that  is  to  say, 
persons  who  have  been  studied  to  such  a  degree  that  their  range 
of  intelligence  is  thoroughly  understood.  At  the  prison  of  Louvain, 
in  the  four  years  from  1864  to  1867,  there  occurred  but  one  case 
of  mental  alienation  among  the  convicts,  although,  among  them, 
there  was  a  considerable  number  who,  on  their  arrival  at  the  pris- 
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on,  mio-ht^  without  being  actually  Insane,  have  been  classed  with 
persons  ot  weak  intellect.  While  the  associated  prison  at  Ghent 
is  actually  decreasing  in  population,  the  physicians  declare  that, 
among  the  prisoners  confined  in  that  establishment,  there  are  53 
who,  in  their  opinion,  are  more  or  less  diseased  in  mind.  These 
prisoners  have  been  kept  with  the  other  inmates  of  the  house, 
without  being  counted  with  the  insane ;  yet,  in  spite  of  that,  the 
number  of  insane  in  the  prison  of  Ghent  has  been  greater  than 
that  of  the  penitentiary  of  Lou  vain. 

§  14.  Suicide. 

The  prison  of  Louvain,  opened  in  1860,  did  not  offer  a  single 
suicide  for  eighteen  months ;  then  the  first  case  occurred,  which 
was  soon  followed  by  a  second  and  a  third,  Mr.  Stevens  thinks 
that,  as  the  prison  is  cellular,  the  new  cases  could  not  have 
been  due  to  the  influence  of  example.  This  conclusion  can 
hardly  be  accepted  as  certainly  correct,  since  the  circulation  of 
news,  even  in  cellular  prisons,  is  not  a  thing  absolutely  unknown, 
l^or  do  I  clearly  see  why  he  should  be  anxious  for  its  acceptance, 
since,  so  far  as  the  question  of  the  comparative  tendency  of  cel- 
lular and  associated  imprisonment  to  produce  insanity  is  con- 
cerned, it  rather  hurts  than  helps  his  argument. 

After  these  three  cases,  all  became  calm  again  ;  a  quiet  which 
was  not  broken  till  1870,  when  a  fourth  suicide  occurred.  In  this 
case  the  victim  was  a  soldier,  whose  term  of  imprisonment  was 
near  its  end,  and  his  release  therefore  close  at  hand.  This  case, 
Mr.  Stevens  thinks,  and  many  others  prove  that  we  cannot  justly 
impute  to  the  cell  those  assaults  of  despair,  which  drive  men  to 
self-murder.  We  know  nothing,  he  says,  of  a  prisoner  but  what 
we  learn  from  his  antecedents,  his  trial,  and  his  conduct  in  prison  ; 
we  cannot  pierce  to  the  depths  of  his  conscience ;  we  cannot 
know  his  inner  feelings ;  and,  above  all,  we  cannot  read  the  work- 
ings of  remorse  in  his  soul. 

^  15.  Scholastic  instruction. 

One-half  of  the  prison  population  of  Belgium,  on  their  commit- 
tal, are  wholly  illiterate,  not  being  able  even  to  read.     Of  course, 
there  is  an  urgent  need  for  schools  in  the  prisons,  which,  accord- 
I  ingly,  are  provided.    In  effect,  the  school  exists  in  all  the  prisons 
!  of  Belgium,  even  the  smaller  ones.    An  objection  has  been  made 
!  to  this  ;  it  has  been  asked  whether  primary  instruction  could  yield 
any  results  in  a  small  prison,  whose  population  changes  so  often  ? 
This  is  the  answer:  When  the  school  does  not  succeed,  because 
the  sentences  are  of  too  short  a  duration,  the  time  allotted  to  it 
still  affords  opportunity  to  give  moral  lectures,  the  aim  of  which 
is  to  impart  to  the  prisoner  a  knowledge  of  certain  truths,  which 
he  may  never  have  heard  elsewhere  in  all  his  life. 

The  scholastic  instruction  includes  reading,  writing,  arithmetic, 
elementary  notions  of  grammar,  history,  and  geography,  the  ele- 
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nients  of  geometry  and  linear  drawing,  more  particularly  in  their 
application  to  tradcvS  and  the  useful  arts.  The  illiterate  jjrisoners 
are  made  the  object  of  special  attention,  to  the  end  that  they 
njay  learn  to  read  in  the  shortest  time,  so  as  to  facilitate  their 
enjoyment  of  the  reformatory  benefits  of  the  library,  and  afford 
them  a  useful  entertainment  during  the  intervals  of  labor,  and  on 
festival  days.  The  greater  part  of  the  prisoners  acquire  before  their 
liberation  at  least  the  indispensable  elements  of  i)rimary  instruc- 
tion. Libraries  are  found  in  all  the  prisons.  These  contain  not 
only  works  of  a  religious  and  instructive  character,  but  also 
romances,  poetry,  and  other  entertaining  books,  all  of  which, 
however,  are  meant  to  be  of  a  moral  and  improving  type.  The 
prisoners  are  fond  of  reading,  and  spend  much  time  in  this  occu- 
pation.   Its  influence  upon  them  is  excellent. 

$  16.  Moral  lectures. 

Moral  lectures  of  a  colloquial  character  are  constantly  given 
to  the  prisoners.  In  these  conferences,  they  are  instructed  espe- 
cially in  their  social  duties.  This  instruction  has  in  it  something 
sj)ecial  and  peculiar.  The  lesson  is  addressed  to  prisoners  of  all 
religious,  and  relates  always  to  some  topic  of  simple  morals.  The 
administration  aims,  by  these  lectures,  to  reinforce  the  instructions 
of  the  chaplains,  which  are  not  always  attended  with  complete 
success,  because  these  official  teachers  are  apt  to  deal  too  much 
in  dogma,  and  do  not  enough  teach  and  inculcate  the  spirit  of  re- 
ligion. The  subjects  of  the  lectures  are  selected  by  the  principal 
officers,  who  meet  in  council  once  a  week.  This  special  instruc  - 
tion is  given  in  the  school  by  the  masters,  fifteen  to  twentj'  minutes 
being  devoted  to  it  at  the  beginning  or  close  of  each  school  lesson. 

These  lectures  pass  in  review  the  principal  vices  that  pervade 
society,  and  show  their  sad  and  shameful  consequences.  Alter- 
nately, the  lecture  has  for  text  the  quality  opposed  to  the  vice 
treated  of  in  the  preceding  one,  and  sets  forth  the  beauty  of  the 
contrary  virtue,  and  the  material  and  moral  advantages,  which  it 
holds  out  to  those  who  practise  it.  In  a  word,  the  lectures  explain 
what  the  life  of  a  man  in  society  ought  to  be,  and  show  that  its 
foundation  must  be  laid  in  industry,  virtue,  and  religion.  Other 
instructions  are  given  on  the  more  frequent  infractions  of  the 
penal  code,  particularly  theft,  fraud,  rape,  assault,  assassination, 
murder,  and  indecent  exposure  of  the  person.  In  all  these  lessons, 
the  special  aim  is,  to  develope  the  sentiments  of  justice,  domestic 
affection,  and  love  of  country. 

$  17.  Religious  instruction. 

By  religious  instruction,  as  the  term  is  here  used,  is  meant  a 
special  instruction  given  by  the  ministers  of  each  religion  to  those 
co-religionists  among  the  prisoners,  who  are  found  to  be  ignorant 
of  the  fundamental  truths  of  the  christian  doctrine.  This  teach- 
ing is  not  confounded  with  the  moral  or  religious  instructions 
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given  by  the  chaplains  to  the  prisoners  in  mass.  The  exercises  of 
worship  and  religious  instrnctioit  are  organized  with  the  greatest- 
care.  The  religious  sentiment  is  regarded  as  the  most  important 
element  in  penitentiary  education,  and  as  affording  the  strongest 
foundation  for  it.  The  prisoners  of  different  faiths  receive  the 
religious  ministrations  of  clergymen  of  their  respective  commun- 
ions. When  a  Puotestant  is  imprisoned  in  a  locality  where  there 
is  no  minister  of  his  own  faith,  the  administration  does  not  hesi- 
tate to  bear  the  expense  of  bringing  to  him  such  minister  from 
another  locality. 

$  18.  Organization  of  labor.  ^ 

On  this  subject,  Mr.  Stevens  stated  to  the  commission  that 
there  were  many  liberated  prisoners  in  Belgium  who  did  not, 
after  their  discharge,  continue  the  trade  they  had  learned  in  pris- 
on. This  was  a  misfortune  attributable  to  two  causes :  the  first 
was,  that  often,  on  account  of  the  shortness  of  his  sentence,  the 
prisoner  had  not  sufficient  time  to  perfect  himself  in  the  trade  at 
which  he  worked  ;  the  second,  that,  for  the  most  part,  the  labor  in 
the  i)risons  was  conducted  in  a  different  manner  from  what  it  is 
in  free  life.  In  Belgium,  he  said,  the  work  is  done  on  account  of 
the  state.  There  are  no  contractors,  and  the  penitentiary  adminis- 
tration causes  to  be  manufactured  the  shoes  and  clothing  neces- 
sary for  the  army,  that  is  to  say,  a  special  class  of  goods.  It 
results  that  the  discharged  prisoner  knows  how  to  make  a  pair 
of  army  shoes,  but  lacks  the  ability  to  make  the  ordinary  shoe 
of  commerce. 

For  the  last  ten  years,  efforts  have  been  made  to  remedy  this 
evil,  and  a  system  has  been  adopted,  which  is  neither  the  contract 
system,  nor  that  of  managing  the  labor  for  state  account.  The 
prisoners  work  by  the  piece  for  manufacturers  or  contractors,  who 
sui)ply  the  raw  material.  The  contractor  has  but  one  right,  that 
of  refusing  the  article,  if  he  finds  it  ill  made.  There  is  no  excep- 
tion to  this  rule,  save  in  respect  to  goods  manufactured  for  the 
use  of  the  state. 

Mr.  Fournier  inquired  what  had  been  the  average  of  rejec- 
tions. Mr.  Stevens  replied  that  it  had  been  extremely  low, 
for  which  there  had  been  a  very  good  reason,  viz. :  that  the 
director  of  the  prison  was  obliged  to  bear  the  loss  accruing  from 
this  cause.  He  questioned  the  justice  of  this  rule,  because  the 
director,  with  all  his  care,  was  not  always  able  to  make  good 
workmen  out  of  prisoners.  However,  the  losses  sustaine(l  by 
the  directors  on  this  score  are  not  great,  for  the  reason  that 
•apprentices,  while  still  incapable  of  producing  work  that  will  ])ass 
inspection,  are  kept  in  a  ward  apart,  where  they  are  taught  l)y  a 
keeper  who  is  an  expert  in  the  trade  they  are  learning. 

In  the  secondary  prisons,  the  labor  is  not  so  well  organized. 
Work  is  tiiere  rather  an  occupation  than  a  real  industry.  In 
these  prisons,  it  is  the  directors  who  procure  work  for  the  ijrison- 
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ers ;  in  consideration  of  which,  they  are  allowed  a  certain  percent 
age  on  the  product  of  the  labo»i 

The  industries  introduced  into  the  Belgian  prisons  of  the  higher 
class  are :  shoemaking,  tailoring,  weaving,  carpentry,  coopering, 
smithery,  copying,  and  book-binding.  In  all  the  cellular  prisons 
of  Holland  are  carried  on,  in  addition,  the  trades  of  the  cabinet- 
maker, the  tinner,  and  the  watchmaker.  , 

$  19.  Professional  or  trade  instruction. 

This  instruction  has  for  its  object  an  ajjprenticeship  to  a  real 
profession,  that  is,  some  trade  or  regular  business,  for  all  convicts 
who  are  not  already  masters  of  one  ;  a  profession,  by  the  practice 
of  which  they  may  be  able  to  gain  an  honest  living  in  freedom. 
Accordingly,  it  is  held  in  Belgium  that,  in  the  prison  workshoi)s, 
the  interest  of  apprenticeship  must  lead  that  of  production.  This 
must  be  dominant  and  supreme. 

Mr.  Stevens  expressed  strongly  to  the  commission  the  opinion 
that  the  professional  apprenticeship  of  the  prisoners  ought,  in  no 
case,  to  be  sacrificed  to  any  alleged  necessity  for  introducing  into 
prisons  productive  labor  for  the  benefit  of  the  state.  The  organi- 
zation of  prison  labor  ought,  in  his  view,  to  have  regard  to  the 
future  of  the  prisoner  rather  than  to  the  interests  of  the  public 
treasury.  Labor  is  introduced  into  prisons  with  a  view  to  giving 
to  punishment  a  moral  and  reformatory  character.  It  is  this  last 
result  that  should  be  chiefly  had  in  view  in  the  organization  and 
management  of  the  convicts'  labor,  and  not  the  financial  question. 

$  20.  Sanitary  state  of  the  prisons. 

The  sanitary  condition  of  the  penitentiary  of  Louvain  is 
reported  by  Mr,  Stevens  to  be  in  the  highest  degree  satisfactory. 
On  an  average  of  600  prisoners,  there  are  generally  but  four  or 
five  in  the  hospital ;  yet  he  admits  that  only  those  prisoners  are 
sent  to  the  hospital,  who  need  special  care.  At  Louvain,  every 
prisoner  has  a  thousand  cubic  feet  of  air.  There  are  prisoners  who 
have  been  confined  there  seven,  eight,  and  nine  years,  and  who 
have  undergone  this  imprisonment  at  an  age  when  they  stand  in 
greatest  need  of  activity ;  young  men,  for  instance,  who  entered 
Louvain  at  the  age  of  eighteen,  and  were  discharged  at  twenty- 
eight  robust,  well  educated,  sound  in  mind  and  body,  and  capable 
of  earning  an  honest  living. 

There  are  several  special  precautionary  measures,  Mr.  Stevens 
alleges,  tending  to  keep  up  this  very  satisfactory  sanitary  condi- 
tion. 

The  prisoner's  day  is  regulated  as  follows:  He  rises  at  five 
o'clock  in  summer;  the  organ  is  played  for  a  quarter  of  an  hour  to 
call  him  to  prayers.  At  half-past  five,  he  breakfasts  ;  at  six,  he 
begins  work,  which  is  obligatory,  and  continues  till  noon,  except 
an  hour's  promenade.  The  yard  in  which  this  exercise  is  taken, 
is  a  garden  planted  with  flowers  and  covered  with  verdure.  Even 
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the  gratings  are  concealed  by  climbing  jjlants.  This  garden  is  fifty 
feet  long  and  sixteen  wide  at  the  broadest  extremity.  From  twelve 
to  one  o'clock,  the  prisoners  take  their  mid-day  meal.  During  this 
hour,  they  may  study,  read,  write,  or  otherwise  amuse  tliemselves 
in  their  cells.  At  one,  work  is  resumed  and  continued  till  five  and 
a  half.  These  hours  of  labor  are  interrupted  and  relieved  by  the 
weekly  lecture  and  the  daily  school,  each  lasting  for  an  hour. 
From  half-past  five  to  six,  the  evening  meal  is  taken.  From  six 
to  eight  and  three-quarters,  the  prisoners  continue  their  work ; 
then  the  organ  is  played  for  a  quarter-hour ;  and  at  nine  they 
retire. 

But  there  are  other  alleviations  and  distractions.  During  his 
hour  of  toil,  the  prisoner  receives  visits.  All  the  employes  of  the 
house  must  visit  him,  and  all,  in  their  several  degrees,  be  agents 
of  his  reformation.  Each  keeper  has  charge  of  twenty-five  pris- 
oners. The  keeper  does  not  pass  a  part  of  the  day  in  the  corri- 
dor, as  is  practised  elsewhere.  On  the  contrary,  it  is  his  duty  to 
be  constantly  in  the  cells,  so  that  every  prisoner  is  sure  of  having 
one  twenty-fifth  part  of  the  day  of  his  keeper.  The  prisoner 
receives,  besides,  the  visits  of  the  principal  keeper,  the  three  chap- 
lains, the  director,  the  sub-director,  the  school-master,  and  the  two 
physicians. 

There  is  a  regulation  fixing  the  number  of  visits  which  each 
functionary  of  the  house  is  in  duty  bound  to  make  daily.  The 
director  and  sub -director  mast  each  visit  twenty-five  prisoners 
per  day ;  the  three  chaplains  must  each  spend  five  hours  daily  in 
the  cells  and  the  two  doctors,  over  and  above  their  care  of  the 
sick,  must  each  see  twelve  prisoners  a  day. 

These  visits,  Mr.  Stevens  says,  are  sutficient  to  keep  the  pris- 
oners from  being  left  too  much  alone ;  to  make  them  more  numer- 
ous, he  thinks,  would,  perhaps,  be  an  evil.  It  is  neccessary  that 
the  prisoner  look  upon  the  visit  of  any  employe  of  the  prison 
whomsoever  as  a  boon ;  in  order  that  it  may  do  him  good,  he 
must  desire  it ;  if  it  is  too  frequent,  it  may  cloy  or  even  disgust. 

$  2J.  Patronage. 

Formerly  there  existed  in  Belgium  a  complete  institution  of 
patronage  for  liberated  prisoners.  There  was,  at  the  chief  city  of 
each  canton  or  province,  a  patronage  committee,  all  having 
of  relations  to  one  another,  and  all  centralised  in  the  ministry 
justice.  This  institution  has  become  extinct.  Jt  had  a  radical 
vice  ;  it  was  an  affair  of  state,  wholly  ofiicial.  The  prisoners  did 
not  like  it,  and  would  not  avail  themselves  of  it;  they  looked  ui)on 
it  as  a  sort  of  police  supervision.  Mr.  Stevens  expresses,  strongly, 
his  i)reference  to  see,  for  each  j)rison,  a  commission  of  patronage 
and  supervision,  charged  with  the  duty  of  seeking  the  convict's 
reformation  w  hile  in  j)ris()n,  and  of  finding  a  situation  for  him  as 
soon  as  he  is  at  liberty.  Efforts  have  been  made  at  various  times 
to  reorganize  the  work  of  patronage.   In  1862  Mr.  Stevens  w  rote 
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and  published  a  pamphlet  in  favor  of  it.  But  the  hiatus  still 
remaius  ;  certainly  a  very  grave  one. 

§  22.  Moral  record  of  the  prisoners. 

To  a  request  from  the  Viscount  d'  Haussonville  for  informa- 
tion as  to  the  mode  of  recording-  the  moral  history  of  the  prisoners, 
Mr.  Stevens  said  in  reply  that  a  register  was  kept  in  which 
were  inscribed,  on  the  entrance  of  each  prisoner,  his  sentence, 
his  i)hysical  and  moral  condition,  his  intelligence,  his  degree  of 
instruction,  his  weight,  his  manner  of  life,  and  his  previous  con- 
duct. To  test  his  education,  lie  is  required  to  write  a  few  lines 
with  his  own  hand.  During  his  detention,  notes  are  made  of  his 
conduct  and  morals.  These  notes  are  discussed  at  the  weekly 
meetings  of  the  prison  council,  and  by  them  the  moral  clas- 
sification of  the  i^risoners  is  determined.  However,  this  classifi- 
cation does  not  correspond  to  any  gradation  of  rewards,  because, 
says  Mr.  Stevens,  the  prisoner  who  behaves  best  is  not  always  the 
best.  Therefore  the  Belgian  classification  serves  only  to  show  the 
prisoner  just  as  he  is ;  which  is  a  little  difiicult  to  see,  since  the 
highest  class  would  naturally  contain  the  best  prisoners,  a  pro- 
position formally  denied  in  the  immediately  preceding  sentence. 

To  the  question,  put  by  a  member  of  the  commission,  why  the 
classification,  which  served  to  distinguish  the  prisoners,  did  not 
provide  rewards  for  the  deserving,  Mr.  Stevens  replied  that  it 
was  because  they  feared  that  hypocrisy  would  be  fostered  by 
recompensing  good  conduct.  Besides,  he  added,  exceptional 
treatment  must  be  avoided,  unless  we  mean  to  encourage  an 
arbitrary  use  of  power;  the  prison  must  be  the  same  for  all.  The 
soundness  of  this  view  is  not  quite  clear.  It  is  not  possible, 
without  injury  to  discipline  and  a  violation  of  justice,  to  treat 
refractory  and  disobedient  prisoners  in  the  same  manner  as 
the  docile  and  obedient.  But  if  a  discrimination  may  be,  and 
indeed  must  be,  made  between  individual  prisoners,  why  not 
between  classes  of  prisoners?  Arbitrariness,  it  seems  to  me, 
would  be  shown  in  treating  the  good  and  the  bad  alike,  rather 
than  by  applying  a  modified  treatment  to  the  two  classes.  Provi- 
dence stimulates  men  to  virtue  and  industry  by  holding  out 
rewards  to  the  good  and  the  diligent.  Why  should  not  prison  au- 
thorities, in  their  measure  and  degree,  imitate  this  procedure  1 
So  far  as  the  methods  of  the  divine  government  are  imi table  by 
human  government,  so  far  it  is  safe — I  would  say,  much  more 
than  safe — to  follow  them.  "  Work  with  nature,  not  against 
it,"  is  a  maxim  that  ought  to  be  applied,  as  far  as  it  fitly  may, 
to  the  management  of  prisoners,  as  well  as  to  that  of  all  other 
beings  who  are  moved  by  motives,  and  not  by  mechanism.  Even 
criminals,  if  we  would  make  them  better,  need  to  be  surrounded 
by  motives  more  than  by  walls.  The  last  are  good,  but  the  first 
are  better.  In  my  opinion,  it  is  mainly  because  the  prison  sys- 
tems of  the  past  have  ignored  nature,  nay,  cramped,  repressed, 


PEISO^yT  COKGRESS  OF  NEW  YORK. 


311 


and  crushed  it  out,  that  they  have,  for  the  most  part,  been  such 
miserable  faihires ;  and  I  am  persuaded  that,  if  we  ever  succeed, 
not  as  an  exception  but  as  a  rule,  in  changing  bad  men  into  good 
ones,  it  must  be  by  retracing  our  steps  and  reversing  our  pro- 
cesses ;  that  is  to  say,  by  respecting,  by  converting  to  our  use,  by 
making  available  and  effective  for  our  high  purpose,  those  great 
principles  which  the  Creator  has  stamped  indelibly  upon  the  hu- 
man soul — and  among  the  rest,  sociability,  the  mightest  as  well 
as  the  most  pervading  of  them  all.  I  admit  that  all  inmates  of 
prisons,  as  well  as  all  outside  of  them,  should  be  treated  justly  ; 
but  justice  as  often  requires  diversity  as  it  does  identity  of  treat- 
ment. 

^  23.  Discipline. 

Mr.  Stevens,  in  his  deposition,  represented  the  discipline  of 
the  Belgian  prisons  as  firm  but  humane.  He  thought  it  better  to 
prevent  than  to  punish.  When  punishment  becomes  necessary, 
resort  is  had  to  chastisement,  not  to  great  severity.  These  con- 
sist mostly  in  privations,  viz.:  of  the  promenade,  of  work,  of 
visits,  and  of  correspondence ;  they  are,  as  will  be  seen,  moral 
rather  than  physical.  The  dark  cell  is  rarely  employed.  The  effect 
is  found  to  be,  to  demoralize  the  man,  and  lead  to  shameful  prac- 
tices. All  bodily  inflictions  are  absolutely  prohibited.  As  to  re- 
wards, their  use  is  extremely  limited.  Tobacco  is  almost  the  only 
favor  accorded  to  the  prisoner  for  good  conduct.  I  have  already 
expressed  a  general  dissent  from  my  friend's  view  in  regard  to  the 
policy  of  rewards  as  a  stimulus  to  good  conduct  in  prison ;  and  I 
must  here  record,  with  ec^ual  emphasis,  my  opposition  to  his  ex- 
ception— tobacco — which,  in  my  opinion,  is  one  of  the  worst  forms 
that  a  recompense  for  good  conduct  could  take,  being,  in  the 
judgment  of  high  medical  and  ethical  authorities,  deleterious 
alike  to  physical  and  moral  health. 

§  24.  Importance  of  keeping  up  family  ties  ;  means  employed  to  tins  end. 

Mr.  Mettetal,  vice-x)resident  of  the  commission,  asked  Mr. 
Stevens  what  was  done  in  Belgium  to  maintain  the  ties  of  family 
with  the  prisoners,  and  whether  it  was  necessary  to  remove 
them  to  a  great  distance  from  their  i)lace  of  abode!  To  this 
question  the  distinguished  publicist  made  answer  that,  in  Bel- 
gium, it  was  looked  upon  as  a  misfortune  to  place  the  pris- 
oner at  a  distance  from  his  residence.  To  remove  him  far  from 
his  home  is  considered  an  aggravation  of  his  punishment,  for 
neither  the  motions  of  a  long  journey  in  a  cellular  carriage  nor 
the  difference  of  climate,  which  is  often  considerable,  should  be 
forgotten.  So  to  keep  the  prisoners  in  the  neighborhood  of 
their  residence,  it  is  sought  to  increase  the  length  of  time  for 
which  sentences  may  be  given  in  the  cellular  i)risons  of  the 
secondary  grade,  and,  at  the  same  time,  to  modify  the  regime  of 
these  establishments  so  as  to  fit  them  to  this  new  destination. 
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To  keep  up  family  ties,  visits  and  correspondence  are  author- 
ized. The  prisoners  are  permitted  to  receive  from  the  members 
of  their  family  a  certain  number  of  visits  and  letters,  according 
as  their  sentence  is  correctional  or  criminal.  The  visits  take 
place  in  the  conversation-room.  The  prisoners  are  separated 
from  their  relatives  by  double  gratings.  No  keeper  is  present  at 
these  interviews,  so  that  the  prisoner  and  the  visitor  can  converse 
with  entire  freedom.  As  regards  correspondence,  when  a  pris- 
oner is  unable  to  write,  the  keeper  is  charged  with  writing  his 
letters  for  him.  The  need  he  feels  of  communicating  with  his 
family  quickens  the  desire  to  write,  and  often  makes  the  acquisi- 
tion of  the  art  more  rapid  than  it  would  otherwise  be. 

$  25.  Manhood  claimed  to  be  developed  and  conserved  by  the  Belgian  system. 

Mr.  La  Oaze  inquired  how  it  was  x)ossible  to  verify  the  moral 
amelioration  of  a  person  in  cellular  separation.  In  association, 
he  said,  such  a  study  was  easy — a  coarse  word,  a  violent  act,  an 
assault  betrays  the  character  of  a  prisoner ;  but  those  movements 
would  be  difficult  to  study  as  regards  a  man  confined  in  a  cell. 
Mr.  La  Caze  further  asked  whether,  after  having  undergone  a 
long  cellular  confinement,  the  prisoner  still  retained  manhood 
enough  to  battle  successfully  against  the  dangers  to  which  he 
would  be  exposed  in  free  life. 

To  the  first  of  these  questions,  Mr.  Stevens  made  answer  that 
the  cellular  prisoner  lived  in  association  with  the  prison  staff", 
and  consequently  acts  of  the  sort  mentioned  could  be  done  in  the 
separate  as  well  as  in  the  associated  prison.  Hardly,  one  would 
think ;  since  it  is  not  quite  the  same  thing  to  hold  intercourse 
with  those  placed  over  you  in  authority,  and  those  with  whom 
you  stand  on  a  footing  of  absolute  equality ;  and  this,  particu- 
larly, when  the  distance  is  as  great  as  that  between  a  convict  and 
his  keeper.  To  the  second  question,  Mr.  Stevens  replied  with  em- 
phasis in  the  affirmative.  He  pronounced  it  a  grave  error  to  sup- 
pose that  manhood  was  lost  or  deteriorated  from  long  confinement 
in  a  cell.  He  could  cite  numerous  cases  to  prove  the  contrary. 
Among  his  former  prisoners  at  Louvain,  he  knew  quite  a  num- 
ber, who  passed  seven,  eight,  and  nine  years  there.  He  still 
meets  them  occasionally ;  and  he  affirms  that  they  have  retained 
their  moral  and  physical  force  unbroken. 

$  26.  Education  and  reformation  the  primary  aim  of  the  Belgian  system. 

In  his  deposition,  Mr.  Stevens  declared  to  the  commission 
that  the  cellular  system,  as  practised  in  Belgium,  and  especially 
at  Louvain,  has  for  its  object,  above  all  things  else,  the  education 
of  the  prisoner  in  his  threefold  nature  of  body,  soul,  and  spirit. 
The  idea  of  suffering  is  not  ignored,  for  the  jmnishment  is 
serious  and  the  discipline,  though  just,  severely  strict.  Never- 
theless, all  possible  efforts  are  made  to  insure  the  scholastic, 
moral,  religious,  and  professional  instruction  of  the  prisoner 
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The  labor,  as  already  stated,  is  not  exclusively  or  even  chiefly 
directed  to  financial  results.  That  is  not  at  all  the  end  proposed. 
The  apprenticeship  of  the  prisoner,  his  labor,  his  exertions,  and 
his  time  must  be  to  his  own  profit  first ;  and  it  is  only  indirectly 
that  they  become  profitable  to  the  state.  At  the  prison  of  Lou- 
vain  are  manufactured  shoes  and  clothing  for  the  army,  as  well 
as  divers  other  objects,  needful  to  the  administration.  The  labor 
is  directed  by  the  keepers  who  are,  at  the  same  time,  the  fore- 
men or  trade-instructors  of  the  prisoners.  A  shoemaker  is  formed 
in  nine  months ;  a  tailor,  in  three  months ;  and  a  weaver,  in  six 
months.  Mr.  Stevens  expressed  to  the  commission  his  profound 
conviction,  that  the  system  practised  at  Lou  vain  is  excellent,  and 
added  that  on  this  point,  the  doctors,  the  chaplains,  the  directors, 
and  all  the  officers  are  unanimous. 

$  27.  Regime  applied  to  recidivists. 

The  treatment  to  which  recidivists  are  subjected  in  the  peni- 
tentiary of  Ghent,  Mr.  Stevens  stated,  is  extremely  severe.  Visits 
and  letters  are  allowed  only  once  a  year.  The  proportion  of 
earnings  accorded  is  diminished  by  a  third,  and  the  cantine  is 
prohibited  entirely.  The  great  criminalist,  Eossi,  is  cited  as  laying 
down  the  proposition  that  relapse  {la  recidwe)  is  but  an  aggrava- 
tion in  the  same  species  of  crimes,  and  that  the  kind  of  punish- 
ment ought  never  to  be  changed,  but  solely  its  duration  increased. 
The  law  determines  the  penalties  api)licable  to  relapses.  It 
authorizes  no  addition  to  these  penalties.  We  must  stop  there. 
Mr.  Stevens,  therefore,  doubts  the  right  of  the  administration  to 
increase  the  severity  of  the  punishment  in  the  case  of  recidivists. 
In  point  of  fact,  he  says,  the  correctional  recidivisits  receive 
for  their  labor  a  proportion  of  earnings  inferior  to  that  of  the 
reclusionaries.  The  kind  of  punishment,  therefore,  is  changed. 
He  thinks  that  illegal,  especially  as  the  penal  code  makes  no  jjro- 
vision  to  that  effect.  On  framing  the  rules  and  regulations  for 
the  penitentiary  of  Lou  vain,  the  question  was  considered  whether 
the  exceptional  regime  applied  to  recidivisits  was  good,  and  espe- 
cially whether  it  was  legal.  The  legality  was  thought  doubtful. 
Consequently,  the  rules  of  that  estai)lishment  did  not  provide  for 
any  aggravation  of  the  punishment  in  the  case  of  the  recidivists. 
The  matter  being  thus  viewed  and  the  rules  thus  framed,  all  the 
convicts  are  treated  on  a  footing  of  perfect  equality.  The  punish- 
ment differs  only  by  its  duration.  The  doubts  felt  by  Mr.  Stevens 
in  reference  to  the  rule  applied  at  Ghent  were  submitted  to  the 
minister  of  justice,  and  that  high  functionary  concurred  in  his 
view. 

In  his  statement  to  the  commission,  Mr.  Stevens  added  that, 
looking  at  the  results  achieved,  the  i)ractice  at  Louvain  appeared 
preferable  to  that  at  Ghent.  He  stated  further  that  the  reci- 
divists at  Louvain  were  carefully  surrounded  by  moral  influ- 
ences of  the  most  wholesome  and  effective  character.  These 
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efforts  were  recompensed  by  success,  for  the  number  of  recidivists 
among  the  prisoners  sent  out  from  Louvain  is  less  considerable 
than  that  of  those  dischar^^ed  from  Ghent.  He  candidly  admitted, 
however,  that  it  is  not  so  much  through  the  cell  as  through  the 
moral,  religious,  elementary,  and  professional  instruction  of  the 
l)risoners  that  their  amendment  is  compassed.  The  agencies  of 
reformatory  action,  he  '  aid,  consisted  chiefly  in  this  broad  and 
comprehensive  education  of  all  the  prisoners.  Farther  on  in  his 
deposition,  Mr.  Stevens  returns  to  this  subject,  and,  in  compar- 
ing the  cellular  prisons  of  France  and  Belgium,  he  said  that, 
while  the  instrument  is  the  same,  the  mode  of  working  it  is  dif- 
ferent. Thus,  at  Paris,  in  the  prisons  of  La  Sante  and  Mazas, 
the  prisoner  is  isolated,  less  seriously  no  doubt  than  in  Belgium, 
but  he  does  not  learn  to  conduct  himself  better;  he  is  not 
reformed.  The  moral  lectures  are  wanting  to  him ;  he  is  not 
taught  the  great  verities.  But  without  religious  and  moral  in- 
struction, he  insists,  we  must  renounce  all  hope  of  progress.  In 
the  Belgium  penitentiaries,  care  is  taken,  above  all,  that  material 
order  reign,  because  material  order  always  goes  before  moral 
order.   Therefore  strict  discipline  is  maintained  in  all  the  prisons. 

§  28.  Intellectual  and  physical  activity  of  the  prisoners  in  cell. 

Mr.  Stevens  claimed,  before  the  commission,  that,  as  regards 
physical  activity,  the  prisoner  in  cell  yields  excellent  results. 
He  accomplishes  more  work  than  the  prisoners  in  the  associate 
prison.  It  had  been  said,  at  one  time,  that  the  prisoners  at 
Lonvain  slept  the  whole  day.  The  answer  to  this  charge  was, 
that  those  prisoners  shod  and  clothed  the  entire  Belgian  army. 
Intellectual  activity,  Mr.  Stevens  claimed,  far  from  being  im- 
periled, becomes  greater  in  the  cell.  The  administration  supplies 
the  prisoners  with  books,  and  allows  them,  to  even  learn  the 
living  languages, 

§  29.  Non-official  visits  to  the  prisoners  not  allowed. 

The  question  of  admitting  non-official  visitors  into  the  prisons, 
Mr.  Stevens  said,  had  often  been  considered.  The  rules  authorize 
such  visits,  but  the  prison  authorities  have  always  shown  them- 
selves hostile  to  this  innovation.  It  is  thought  in  Belgium  that 
not  everybody  possesses  the  necessary  qualifications  for  visiting 
prisoners  usefully.  At  Liege  there  exists  a  society  for  giving 
succor  to  prisoners.  The  members  extend  moderate  relief  to 
the  prisoners,  and  have  a  certain  consideration  for  them ;  but 
they  do  not  attain  their  end ;  for  it  is,  above  all,  necessary,  in 
conversing  with  prisoners,  to  act  upon  their  heart  and  senti- 
ments. So  that,  while  in  theory  nobody  is  refused  admission 
into  the  prisons,  in  practice  it  is  difficult  for  any  one  to  get  in. 
Mr.  Stevens  admitted  that,  in  America,  there  are  excellent  non- 
official  visitors;  but  that  is  due,  he  said,  to  the  fact  that  the 
men  who  there  undertake  this  mission  are  persons  deeply  imbued 
with  religious  convictions  and  sentiments. 
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$  30.  A  different  treatment  applied  to  prisoners  awaiting  trial  and  prisoners 

under  sentence. 

The  president  of  the  commission  inquired  what  dilference  was 
made,  if  any,  in  the  cellular  prisons,  between  i)risoners  a  waiting- 
trial  and  those  under  sentence.  Mr.  Stevens  said,  in  reply,  that 
there  is  always  a  special  ward  for  the  first  of  these  classes.  They 
are  in  the  care  of  the  most  capable  and  highminded  of  the 
employes.  The  healthiest  and  most  commodious  cells  are  reserved 
tor  them.  They  are  permitted,  in  certain  cases,  to  furnish  their 
cells  with  objects  brought  in  from  outside.  They  may  also  pro- 
cure food  from  without.  In  a  word,  every  convenience  is  allowed 
them,  compatible  with  their  position  as  prisoners. 

$  31.  Establishments  intended  for  young  prisoners. 

Mr.  Stevens  stated  to  the  commission  that  there  are  two 
establishments  of  this  kind  in  Belgium — one  at  Saint  Hubert, 
the  other  at  K'amur.  Youths,  acquitted  as  having  acted  without 
knowledge,  are 'placed  under  the  care  of  the  government  for  a 
term  not  exceeding  twenty-one  years  completed.  Some  think  that 
this  term  is,  as  a  general  thing,  too  long,  and  that  four  or  five 
years  should  be  the  limit.  For  his  part,  Mr.  Stevens  thought  a 
correctional  sentence  to  twenty-one  years  of  age  necessary  to  the 
reformation  of  a  vicious  youth,  with  authority  to  shorten  the  term 
in  case  satisfactory  proof  be  given  of  amendment  at  an  earlier 
date.  The  Belgian  establishments  for  juvenile  prisoners  are  real 
houses  of  education.  They  are  sj^ecial  in  their  character,  accord- 
ing as  their  inmates  come  from  the  city  or  the  country.  The  one 
class  are  devoted  to  mechanical,  the  other  to  agricultural  labors. 
The  course  of  education  includes  religion  and  morals,  primary 
histruction,  instrumental  music,  singing,  gymnastics,  military 
drill,  and  instruction  in  trades  or  farming. 

The  greatest  possible  care  is  given  to  professional  ax)prentice- 
ship.  All  thought  of  making  the  labor  of  these  youths  a  source 
of  profit  is  excluded.  Nevertheless,  there  is  a  certain  profit,  as 
the  contractor  pays  a  stipulated  sum  to  the  administration,  while 
this  does  not  allow  any  part  of  the  earnings  to  the  youthful  pris- 
oners, acquitted  as  without  kno\\ledge.  Contractors  are  admitted 
into  these  establishments,  but  the  contractor  is  there  only  to 
multiply  the  number  of  industries.  The  contractor  pays  a  certain 
sum  per  day,  and  receives  for  it  the  product  of  the  labor.  After  a 
fixed  time,  the  amount  is  doubled  ;  and,  after  another  period,  it  is 
doubled  a  second  time.  This  arrangement  makes  it  the  interiist 
of  the  contractor  to  carefully  look  after  the  apprenticeship  of  the 
young  workmen. 

The  children  are  separated  at  night.  As  regards  the  details  of 
the  internal  management,  it  is  sought  to  make  them,  as  far  as 
possible,  like  those  of  free  life.  Thus,  the  costume  of  the  young 
prisoners  is  neither  civil  nor  military.    It  is  a  special  dress,  but 
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the  farthest  possible  from  tliat  of  the  i)risons.  Thursdays  and 
Sundays  there  are  i)ronienades  under  the  care  of  religious 
brothers. 

There  are  350  young  jmsoners  at  Saint  Hubert,  and  300  at 
N'amur.  The  girls,  at  Nanuir,  are  to  the  number  of  90.  All  these 
children — boys  and  girls — are  sentenced  for  acts  of  dishonesty. 
Young  vagrants  are  sent  to  the  i)hilanthropic  establishments 
at  Euy^selede  and  Beernem,  the  former  for  boys,  the  latter  for 
girls. 

Mr.  Stevens  was  asked  if  he  thought  the  cellular  system  could 
be  applied  to  children.  In  reply  he  said  that,  from  1857  to  1859, 
he  had,  at  Antwerj),  tried  cellular  imprisonment  for  children,  and 
had  come  to  the  conviction  that  that  system  is  not  suited  to 
them. 


CHAPTEE  XVI. 

GERMANY. 

$  1.  Notes  on  the  penitentiary  question  in  Prussia. 

In  my  report  to  the  President  of  the  United  States  in  1873,  a 
detailed  account  was  given  of  penitentiary  affairs  in  several  of 
the  states  of  the  German  empire.  From  conversations  and  cor- 
respondence with  certain  high  functionaries  connected  with  the 
penal  administration  of  Prussia,  particularly  Mr.  Illing,  privy 
councillor  in  the  ministry  of  the  interior  and  chief  of  the  peniten- 
tiary administration  under  the  minister,  I  am  able  to  add  some 
notes  on  the  state  of  things  in  that  country  down  to  the  end  of 
1875.  Within  the  last  few  years,  no  great  reforms  or  innovations 
have  taken  place  that  touch  the  fundamental  principles  of  the 
penitentiary  question,  but  the  interest  in  this  question  is  con- 
stantly becoming  wider  and  more  general.  The  Prussian  govern- 
ment long  since  adopted  the  system  of  individual  imprisonment 
for  criminals  sentenced  to  the  punishment  of  hard  labor ;  and  its 
efforts  have  been  directed  towards  the  object  of  securing  the  aj)- 
plication  of  that  system  to  all  prisoners  whose  condition  of  body 
and  mind  was  such  as  to  warrant  it. 

The  number  of  prisoners  confined  in  establishments  within  the 
jurisdiction  of  the  ministry  of  the  interior,  the  greater  part  of 
whom  are  sentenced  to  hard  labor,  reached,  in  1874,  a  total  of 
22,289,  while  the  number  of  cells,  adapted  to  the  use  of  prisoners 
day  and  night  amounted  to  only  5,412.  It  is,  therefore,  evident 
that  Prussia  is  still  far  from  the  goal  which  she  has  proposed  to 
herself;  and  the  great  expense  involved  in  the  construction  of  the 
necessary  buildings  to  isolate  all  her  prisoners  obliges  her  to 
give  up  the  idea  of  introducing,  at  once  and  (so  to  speak)  at  a 
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siugle  stroke,  the  cellular  system  in  all  her  prisons.  While  wait- 
ing, the  government,  that  it  may  not  compromise  or  endanger  the 
system  determined  upon,  builds  no  more  .prisons  on  the  asso- 
ciated plan,  and  the  funds  at  its  disposal  are  employed  only  in 
the  erection  of  prisons  on  the  cellular  system,  or  establishments 
in  which  the  prisoners  can  be  at  least  separated  at  night. 

At  the  same  time,  the  government  has  adopted  two  measures 

,  Intended  to  lessen  the  inconveniences  of  the  present  state  of 
things,  and  to  prepare  for  its  reformation.    In  the  first  place, 

.  the  rule  has  been  adopted  that  the  cellular  prisons  shall  be 
reserved,  as  far  as  possible,  for  convicts  who  are  not  recidivists, 
and  who  are  under  twenty-five  years  of  age.  Great  imj)or- 
tance  is  attached  to  this  measure.  While  recognizing  the  humanity 
of  the  English  maxim  "never  too  late  to  mend,"  the  Prussian 
idea  is  that  the  chances  of  reforming  veteran  criminals,  con- 

.victed  time  and  again  of  theft  and  other  crimes  against  prop- 
erty", are  slight,  and  that  therefore  it  is  better  to  use  the  cells  for 
the  isolation  of  young  prisooers,  who  have  but  just  entered  on  a 
career  of  crime,  and  for  whom  imprisonment  in  association  with 
the  habitues  of  the  prison  is  little  other  than  a  school  of  vice. 

The  second  measure  relates  to  the  construction  of  the  cellular 
prisons.  It  is  looked  upon  as  an  axiom  in  Prussia,  a  sort  of  first 
truth  in  penitentiary  science,  that  the  state  is  under  obligation  to 
take  care  that  the  punishments  which  it  inflicts  do  not  destroy  the 
health  of  the  ijrisoners.  A  careful  observance  of  the  precepts  of 
sanitary  science  is,  therefore,  held  to  be  a  duty  of  the  prison  au- 
thorities. But  in  admitting  this,  it  is,  at  the  same  time  claimed 
that  the  principle  must  not  be  pushed  too  far.  "  IJst  modus  in 
rebus''' — there  are  metes  and  bounds,  they  say,  in  the  penitentiary 
administration,  as  in  all  things  else.  The  argument  runs  some- 
what after  this  fashion:  The  sole  question  is  not,  what  is 'the 
best  ventilation  ?  What  is  the  best  dietary  ?  Another  question 
must  be  added  :  What  is  the  cost  of  a  prison,  which  may  serve  as 
a  pattern  under  all  the  required  conditions,  and  what  will  be 
the  consequence  of  obstinately  persisting  in  building  only  model 
prisons  ? 

The  prison  of  Eendsburg,  completed  a  year  or  two  ago,  was 
built  by  convict  labor,  which,  as  a  matter  of  course,  was  less  costly 
than  that  of  free  workmen.  Yet  the  cost  of  construction  was 
2,800,000  marcs,  equal  to  $700,000.  It  has  accommodations  for 
450  prisoners,  and  consequently  the  expenditure  per  capita  was 
over  $1,500.  Therefore,  at  the  same  rate  and  on  the  same  plan 
as  the  establishment  of  Eendsburg,  the  construction  of  ju'isons 
for  criminals  sentenced  to  hard  labor,  and  not  yet  in  isolation, 
would  cost  103,000,000  marcs,  and  double  or  trii)le  that  sum  for 
prisoners  convicted  and  sentenced  for  minor  ofi'ences.  For  this 
class  of  prisoners  the  corrupting  influence  of  associated  inqnison- 
ment,  it  is  claimed,  is  no  less  than  for  the  other;  conse(|uently,  it 
is  just  as  necessary  to  reform  the  small  x>i'i'*^ons,  which  public 
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Opinion  justly  condemns  as  seminaries  of  crime  and  vice  of  the 
most  odious  character. 

In  presence  of  tbe  figures  given  above,  it  is  asked  whether  it 
may  not  be  possible  to  economize  in  the  construction  of  x)risons, 
and  so  diminish  the  expense,  Avhose  enormity  is  found  to  be  the 
greatest  obstacle  to  the  extension  of  the  system  of  individual  sep- 
aration. The  minister  of  the  interior,  a  few  years  ago,  created  a 
commission  composed  of  persons  versed  in  the  i)ractical  knowledge 
of  prisons,  and  charged  it  with  the  duty  of  a  thorough  study  of  this 
question.  This  duty  has  been  discharged,  and  the  opinion  of  the 
commission  as  given  in  its  report  was,  that  the  government,  by 
confining  itself  to  what  is  absolutely  essential,  could,  without 
injury  to  the  health  of  the  prisoners  and  without  impairing 
the  security  of  the  prisons,  economize  at  the  rate  of  at  least 
one-fourth,  and  in  the  small  prisons  still  more,  on  the  sums 
expended  in  the  construction  of  the  prison  of  Rendsburg.  The 
execution  of  a  plan,  which  has  just  been  prepared  in  conformity 
with  the  recommendations  of  the  commission,  will  very  soon 
show  whether  or  no  it  was  right  in  its  conclusions.  Privy 
councillor  filing  assured  me  that  he  did  not  doubt  the  result, 
and  he  even  hopes  that  a  step  in  advance  might  be  taken,  which 
would,  at  the  same  time,  wipe  out  the  reproach,  so  often  rejjeated 
by  the  public,  that  palaces  were  built,  in  which  convicts  enjoyed 
accouimodations  denied  to  the  honest  poor,  who  were  taxed  to 
meet  the  expense. 

As  regards  the  prisoners'  food,  a  new  ration  has  lately  been  estab- 
lished, as  follows :  Each  male  prisoner  receives,  daily,  625  grams 
{li  lbs.)  of  rye  bread.  For  breakfast,  a  porridge  consisting  of 
seven  grams  of  fat — either  bacon  or  butter — and  of  67  grams 
of  meal  or  groats,  and,  alternately,  of  coffee  (8  grams)  and  milk. 
For  the  evening,  a  porridge  of  meal,  groats,  bread,  or  potatoes, 
with  drippings  or  syrup.  The  mid-day  meal  consists  of  a  dish  of 
vegetables,  seasoned  with  onions,  pepper,  vinegar,  carraway-seeds, 
etc.,  mixed  with  twenty  grains  of  drippings  or  butter,  and  con- 
taining, alternately,  1,  pease,  beans,  or  lentils  (230  gr.),  and  pota- 
toes (1000  gr.) ;  2,  pease  (200  gr.),  groats  or  rice  (80  gr.),  and  meal 
(15  gr.) ;  3,  pease,  beans,  or  lentils  (400  gr.) ;  and  meal  (15  gr.) ; 
4,  pease  (120  gV.),  meal  (60  gr.),  and  potatoes  (1000  gr.) ;  5,  rice, 
or  peeled  barley,  or  groats,  or  millet  (90  gr.),  potatoes  (1000  gr.), 
and  meal  (15  gr.);  6,  rice,  or  meal,  or  i^eeled  barley  or  millet  (200 
gr.),  and  meal  (15  gr.) ;  7,  sauerkraut  (350  gr.),  potatoes  (1250  gr.), 
and  meal  (15  gr.) ;  8,  sauerkraut  (350  gr.),  pease  (200  gr.),  and 
meal  (15  gr.);  9,  potatoes  (1750  gr.),  and  meal  (15  gr.),  seasoned 
with  vinegar  ;  10,  green  vegetables  (1000  gr.),  potatoes  (1000  gr), 
and  meal  (15  gr.).  Three  times  a  week  meat  is  distributed 
instead  of  fat,  each  time  70  grams  of  beef  or  mutton,  or  60  grams 
of  pork.  Prisoners  engaged  in  labors  that  are  either  very  fatigu- 
ing or  disagreeable,  such  as  gathering  in  the  harvest,  cleaning 
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apartments,  etc.,  receive  a  ration  of  beer  and  supplementary  por- 
tions of  bread  and  coffee. 

It  is  acknowledged  that  the  ration  is  not  regulated  upon  a 
scale  suited  to  persons  accustomed  to  a  good  diet.  Especially,  it 
is  the  black-bread  and  the  smallness  of  the  portions  of  meat,  that 
cause  dyspepsia  and  even  chronic  diseases  in  weak  stomachs. 
Still,  it  is  claimed  that  the  dietary  of  the  prisons  is  not  worse 
than  that  of  the  classes  to  which  most  of  the  prisoners  belong ; 
and  it  is  stoutly  maintained  that  the  government  is  right  in 
adopting  the  principle  that  the  food  of  prisoners  must  be  deemed 
sufficient,  if  it  is  equal  to  that  of  the  rural  population  or  the  small 
artizans,  who,  for  the  most  part,  eat  meat  only  on  Sundays  and 
feast  days.*  It  should,  however,  be  mentioned  that  the  directors 
of  the  prisons  are  authorized  to  treat  as  invalids  prisoners  whose 
stomachs,  in  the  opinion  of  the  medical  officer,  cannot  digest  the 
ordinary  ration,  and  to  accord  to  them  the  diet  of  the  sick,  or  at 
least  supplementary  aliments. 

The  labor  in  the  Prussian  prisons  has  long  been  a  source  of 
much  trouble  to  the  government,  from  the  demands,  often  dia- 
metrically opi)osite,  which  are  made  in  regard  to  its  organization. 
On  the  one  side,  complaint  is  made  that  the  labor  of  the  prisons 
produces  too  little  result,  and,  on  the  other,  the  government  is 
reproached  with  interfering  with  the  interests  of  trades  and  even 
of  manufactures  by  the  competition  of  this  labor.  Some  persons 
have  gone  so  far  as  to  demand  that  no  goods  whatever  be  manu- 
factured in  the  prisons,  except  for  exportation.! 

To  regulate  definitively  this  branch  of  the  administration,  a 
decree  was  issued  in  December,  1872,  that  all  the  labor  in  the 
prisons  should  be  put  up  at  auction,  and  knocked  down  to  the 
highest  bidder.  The  discipline — so  it  is  claimed — remains  wholly 
in  the  hands  of  the  prison  authorities,  the  contractor  having  no 
I)art  in  it ;  he  is  not  even  permitted  to  accord  recompenses  or 
rewards  to  the  prisoners  who  work  for  him. 

One-sixth  part  of  what  the  contractors  x)ay  for  the  labor  is 
reserved  to  be  given  to  the  prisoners  in  the  shape  of  prizes  for 
application  ;  and,  to  the  end  that  an  equitable  distribution  of  this 
fund  may  be  assured  tasks,  have  been  fixed  in  all  the  ditferent 
branches  of  manufacture.  In  each  shop  is  found  the  list  of  tasks 
and  of  prizes  corresponding  thereto — sim[)le  prizes  for  those  who 
have  only  accomplished  the  assigned  tasks  higher  prizes  (u^)  to 
the  maximum  of  five  cents)  for  those  who  have  done  two  or  more 
times  their  tasks.  A  part  of  the  premiums  is  at  the  present  dis- 
position of  the  prisoners  to  purchase  books,  snuff,  and  i)rovisions, 
but  not  liquors  ;  and  if  what  is  left  at  the  time  of  their  liberation 


*  The  anuiial  consumption  of  meat  in  Prussia  is  17^  kilograms  (40  Ihs.) 2)er  capita. 

tHut  how  would  that  mend  the  matter  ?  If  the  prisoners  were  forbidden  to  manu- 
facture for  exportatioji,  there;  would  remain  so  mucli  mon;  for  free  laborers  to  i)r<iduce 
for  fondgn  markets.  So  that,  whether  the  commodities  jtroduced  by  their  lal)or  are 
sold  at  liome  or  abroad,  it  comes,  in  the  end,  to  the  same  thing. 
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does  not  exceed  the  sum  of  fifteen  marcs,  tlie  expense  of  their 
return  home  is  met  from  the  government  chest. 

Public  ox)inion  in  Prussia  is,  at  the  present  moment,  highly 
favorable  to  the  (leveloi)ment  of  the  penitentiary  system.  There 
is  much  declamation  against  the  alleged  excessive  conveniences 
and  comforts  in  the  prisons,  which  are  represented  as  a  sort  of 
allurement  to  malefactors ;  but,  in  general,  the  public  appreciates 
more  and  more  the  importance  of  a  good  administration  of 
them.  In  the  parliament  there  are  members  who  make  the 
penitentiary  question  the  object  of  a  profound  study  and  a 
sincere  devotion.  These  never  fail  to  appear  in  the  tribune, 
when  it  is  a  question  of  penitentiary  reforms  ;  and  the  chamber 
rarely  refuses  the  sums  asked  by  the  government  for  this  object. 
There  have  been  occasions  when  the  chamber  itself  has  taken  the 
initiative ;  for  example,  to  increase  the  salaries  of  the  prison  school- 
masters, and,  in  1874,  when  the  minister  of  the  interior,  on  ac- 
count of  more  urgent  claims,  hesitated  to  ask  the  sums  necessary 
to  improve  the  financial  condition  of  the  employes  in  the  prisons, 
the  chamber  of  dei^uties  admonished  the  government  that  the 
salaries  of  all  the  employes  in  the  prison  service  ought  to  be 
increased  in  the  estimates  for  1876.  The  situation  of  a  portion 
of  these  employes,  particularly  the  chaplains,  inspectors,  and 
keepers,  I  was  assured,  has  hitherto  been  a  disgrace  to  the  service, 
and  the  hope  is  entertained  that  the  vote  just  mentioned  will  put 
an  end  to  it. 

§  2.  A  divided  jurisdiction — proposed  unification. 

The  prisons  of  Prussia  are  partly  under  the  jurisdiction  of  the 
ministry  of  the  interior,  and  partly  under  that  of  the  ministry  of 
justice.  All  penitentiaries,  that  is,  prisons  where  punishments 
for  felonies  are  inflicted,  the  prisons  in  Ehenish-Prussia,  also  the 
"  arrest-houses,"  or  houses  in  which  minor  often ces  are  punished, 
are  under  the  direction  of  the  minister  of  the  interior.  The  other 
prisons  of  Prussia  are  (with  few  exceptions)  under  the  direction 
of  the  courts,  and,  in  the  last  instance,  under  that  of  the  minister 
of  justice. 

This  diversity  of  jurisdiction  in  the  administration  of  the 
prisons  has,  as  would  naturally  be  supposed,  led  to  many  incon- 
veniences, and  has  further,  quite  as  naturally,  given  rise  to  the 
wish,  expressed  in  the  legislative  assembly,  that  the  direction  of 
the  prisons  should  be  centralized  in  one  or  other  of  the  two  min- 
istries, that  now  have  a  divided  jurisdiction  over  them.  To 
which  ministry,  whether  of  the  interior  or  of  justice,  the  adminis- 
tration of  the  prisons  shall  be  confided,  is  a  question  not  yet  de- 
cided. In  the  legislative  session  of  1868,  a  representative  moved 
"  That  the  administration  of  all  the  prisons  be  united  into  the 
hands  of  the  ministry  of  justice."  The  assembly  adopted  the 
resolution,  after  having  amended  it  by  striking  out  all  after  the 
word  "  united,"  thereby  showing  its  desire  for  unification,  but 
leaving  the  practical  part  of  the  question  open  for  the  time  being. 
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All  persons,  conversant  with  the  administration  of  prisons, 
will  agree  that  a  divided  jurisdiction  is  an  evil ;  but  which  de- 
partment of  government  is,  inherentlj^  and  per  se,  best  suited  to 
take  charge  of  such  administration,  is  not,  perhaps,  quite  so  clear. 
In  European  countries,  the  most  common  practice  is  to  place  it  in 
the  hands  of  the  ministry  of  justice,  and  in  other  parts  of  the 
world  the  same  practice  is  still  more  general,  if  indeed  it  is  not 
universal.  In  Sweden,  the  penitentiary  administration  constitutes 
a  distinct  department,  and,  consequently,  is  subject  to  the  juris- 
diction of  neither  the  minister  of  justice  nor  the  minister  of  the 
interior.  This  is  probably  the  best  organization  for  this  depart- 
ment of  the  i)ublic  service,  since  it  gives  the  undivided  energies 
of  one  man  to  the  work ;  a  work  broad  enough  and  complicated 
enough  to  demand  such  devotion.  In  Russia,  the  jurisdiction  of 
the  prisons  is  divided,  precisely  as  it  is  in  Prussia,  between  the 
ministry  of  the  interior  and  the  ministry  of  justice ;  and  there, 
also,  the  same  inconveniences  are  felt  from  it.  In  France  and 
Italy,  the  administration  of  the  i)risons  is  confided  to  the  min- 
istry of  the  interior ;  as  it  is,  likewise,  in  England,  where  that 
ministry  has  the  name  of  "home  department."  In  the  latter 
country,  however,  it  is  only  the  government  or  convict  prisons 
over  which  this  minister  has  complete  control.  As  regards 
the  county  and  borough  prisons,  his  authority  is'  very  much 
restricted  by  the  large  powers  accorded  to  the  local  magis- 
trates of  the  counties ;  but  a  bill  is  now  before  parliament  en- 
larging his  powers  over  this  class  of  prisons.  In  all  the  other 
European  countries,  the  prisons  are  in  the  jurisdiction  of  the 
minister  of  justice. 

To  return  now  to  Prussia.  The  question  which,  in  that 
country,  seems  to  be,  if  not  agitating,  at  least  interesting  the 
public  mind,  is  one  of  those  which  cannot  be  definitively  settled 
by  abstract  reasoning,  but  demands  a  concrete  solution.  As  a 
general  thing,  it  is  best  to  let  well  enough,  or  even  fairly  well, 
alone.  For  this  reason,  if  it  were  permissible  to  speak  at  all,  I 
would  say,  since  the  main  control  of  the  i^risons  has  long  been, 
and  is  now,  in  the  hands  of  the  minister  of  the  interior,  and  is,  to 
say  the  least,  working  fairly  well,  let  it  stay  there ;  and,  for  the 
sake  of  unity  and  efficiency,  let  the  residue  be  transferred  to  the 
same  hands.  But  there  are  two  or  three  additional  thoughts, 
that  come  in  to  strengthen  this  view,  to  which  brief  reference 
may  be  made. 

The  first  is,  that  the  education  of  judicial  ofiicers  gives  them, 
chiefly,  a  knowledge  of  law  and  its  application,  and  their  experi- 
ence, after  graduation,  is  much  in  the  same  direction,  since  they 
have  little  or  nothing  to  do  with  executive  administration.  Con- 
sequently, if  entrusted  with  such  administration,  especially  the 
administration  of  prisons,  they  will  find  themselves  in  a  sphere  to 
which  they  are  comparative  strangers,  and  where  experience  can 
be  gained  only  at  the  ex^jense  of  the  cause. 
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The  second  point  relates  to  the  governing  boards  which,  under 
the  minister  of  the  interior,  have  charge  of  the  Prussian  i)risons, 
These  boards,  in  Prussia,  have  also  charge  of  the  departments  of 
buildings  and  public  works,  of  health,  and  of  school  and  church 
matters.  Consequently,  whenever  questions  of  building,  of  health, 
or  of  the  establishment  of  schools  and  churches  in  prisons  arise, 
they  are  able  to  summon  to  their  assistance  the  proper  persons 
without  loss  of  time,  and  at  once  to  make  the  necessary  arrange- 
ments ;  whereas  the  judicial  ofticers  have  no  such  power,  and 
could  arrive  at  the  same  end  only  by  a  longer  and  more  circuitous 
route. 

The  third  and  most  important  argument  is,  that  the  adminis- 
tration of  the  prisons  is  intimately  connected  with  the  manage- 
ment of  the  police,  and  this  is  wholly  under  the  jurisdiction  of  the 
ministry  of  the  interior.  It  can  hardly  fail  to  work  to  the  detri- 
ment of  the  public  service,  if  the  connection  between  the  manage- 
ment of  the  police  and  the  management  of  the  prisons  should  be 
broken  by  transferring  the  direction  of  the  latter  to  the  depart- 
ment of  justice. 

^  3.  The  Rauhe  Haus  and  Joliannes-Stift — inner  mission — life  and  labors  of 
Dr.  Wicliern,  tlieir  founder  and  conductor. 

(1).  Preliminary  notice. 

In  the  latter  part  of  September,  1875,  it  was  my  great  pleasure 
to  visit  and  inspect  the  Eauhe  Haus,  at  Horn,  near  Hamburg,  the 
illustrious  mother  of  a  noble  progeny,  in  the  shape  of  preventive 
and  reformatory  institutions  for  the  saving  of  the  young,  organ- 
ized on  the  family  i^lau.  At  the  same  time,  it  was  my  joy  to 
make  the  acquaintance  of  the  great  founder  himself ;  to  converse 
with  him;  and  to  hear  from  his  own  lips  something  of  its  story, 
as  well  as  that  of  his  life's  work.  Since  my  return  to  America,  an 
extended  correspondence  with  the  family,  in  the  person  of  the 
eldest  daughter,  a  most  intelligent  and  cultivated  lady,  has  put 
me  in  possession  of  a  mass  of  facts,  suflEicient  in  amount  and  va- 
riet}^,  I  am  assured  by  her,  to  prepare  such  a  sketch  of  his  life 
and  services,  as  has  never  been  previously  issued,  not  simply  in 
foreign  countries,  but  even  in  Germany  itself.  This  assurance 
has  determined  me  to  give  to  the  present  section  the  form  which 
it  actually  bears,  as  follows  : 

(2.)  Early  years  of  Wicliern — life  in  the  university. 

John  Henky  Wichern  was  born  April  21, 1808,  in  Hamburg, 
where  his  father  was  notary  and  sworn  public  translator.  These 
occupations  gave  him  a  moderate  competence,  but  nothing  more. 
While  the  son  was  still  in  his  early  youth,  his  native  city  was 
besieged  by  the  French.  The  family  fled  to  the  Hanoveriau 
side  of  the  Elbe,  where  they  remained  till  the  enemy  left  the 
city,  when  they  returned,  and  young  Wichern  was  placed  at 
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school.  Here  he  made  rapid  progress  in  learuing.  When  he  was 
at  the  still  tender  age  of  thirteen,  his  father  died.  The  family 
had  hitherto  led  a  quiet,  happy  life,  free  from  all  anxious  care. 
But  this  bereavement  left  the  mother  quite  alone,  with  a  number 
of  dependent  children,  and  without  sufficient  resources  for  their 
support.  This  proved  a  turning  j)oint,  a  crisis,  for  both  the  inner 
and  outer  life  of  the  youthful  son ;  but  he  showed  himself  equal 
to  the  occasion.  Though  still  a  mere  stripling,  he  promptly 
resolved  to  give  lessons  for  i^ay,  which  enabled  him,  as  we  say, 
at  least  "  to  keep  the  wolf  from  the  door."  The  family,  however, 
passed  through  much  trouble  in  these  times ;  but  by  prayer  and 
faith  ■  and  w^ork,  with  the  divine  help,  they  were  enabled  to 
weather  tlie  storm. 

About  this  time  Wichern  made  the  acquaintance  of  a  shoe- 
maker who,  though  a  poor  man,  dependent  on  his  daily  toil  for 
bread,  was  much  devoted  to  the  reading  of  theosophic  and 
mystic  writings,  the  contents  of  which  he  communicated  to  his 
young  friend.  Moved  by  an  earnest  longing  for  a  deeper  knowl- 
edge of  the  christian  life  and  of  the  secrets  of  nature,  he  lent  a 
ready  ear  to  these  communications,  in  which  he  found  a  more 
congenial  soul-nutriment  than  either  in  the  lectures  of  the  gym- 
nasium, or  the  instructions  designed  to  fit  him  for  his  confirmation 
in  the  church.  At  the  same  time,  he  began  to  make  independent 
researches  in  philosophy,  reading  with  eagerness  the  works  of 
Bonaventura,  Bernard  von  Olairveaux,  and  Jacob  Boehme,  for 
which  he  conceived  a  strong  liking. 

At  the  age  of  eighteen,  he  accepted  a  position  as  teacher  in 
the  boarding  school  of  a  Mr.  Pluns,  distant  two  miles  from  Ham- 
burg. Here  the  labor  soon  fell  largely  upon  him,  and  a  strong 
nuitual  attachment  sprang  up  between  him  and  the  scholars. 
His  duties  were  many  and.  exacting.  At  five  in  the  morning  he 
took  the  children  to  bathe,  after  which  he  gave  lessons  in  the 
school.  Later  in  the  day  he  attended  the  gymnasium  academicitm 
in  Hamburg  to  complete  his  own  classical  education.  For  sixty 
hours  weekly  he  was  engaged  in  the  institute,  being  obliged  to 
work  without  interruption  even  on  Sunday ;  so  that  only  the 
evening  hours  remained  for  his  own  studies,  and  these  he  gave  to 
that  work,  usually  till  midnight.  Not  having  the  means  for  a 
university  course,  he  was  compelled  to  anncmnce  himself  as  a 
candidate  for  a  scholarship.  When  the  gentlemen  who  had  the 
distribution  of  the  scholarships,  among  whom  were  two  leading- 
pastors,  saw  young  Wichern,  they  declared,  at  once  and  frankly, 
that  a  person  like  him,  with  such  dangerous  mystic  tendencies, 
ought  not  to  be  admitted  to  a  scholarship,  but,  instead,  every  pos- 
sible obstacle  should  be  thrown  in  his  way.  Wichern,  alarmed 
by  this  response,  ai)[)lied  to  his  friends  and  well-wishers,  who  said 
that  he  should  immediately  leave  his  situation  at  IMuns's,  and 
enter  at  once  on  a  course  of  higher  study.  So  lie  left  the  institu- 
tion and  went  to  Hamburg,  where  he  was  befriended  by  many 
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influential  families,  who  assisted  him  in  many  ways,  not  only  y)ro- 
ciiring  for  him,  in  defiance  of  those  i)astors,  the  coveted  scholar- 
sliip  and  free  board,  bat  also  offering-  the  necessary  scientific  in- 
citements. In  addition,  the  lady  Amelia  8ieveking,  well  known 
in  Germany  as  the  friend  and  benefactress  of  the  poor,  employed 
him  to  translate  into  German  the  Greek  quotations  of  Tholuck's 
commentary  on  the  Epistle  to  the  Eomans,  a  labor  which  brought 
him  into  contact  with  many  learned  men,  and  gave  him  some 
knowledge  of  theological  apparatus. 

As  no  history  of  German  literature  was  at  that  time  taught  in 
the  schools,  Wichern,  self-moved,  sought  to  make  himself  ac- 
quainted with  the  works  of  Goethe,  Herder,  Hamann,  Lessing, 
and  other  distinguished  authors  of  his  native  land. 

Through  his  intercourse  with  the  christian  circles  in  which  he 
moved,  his  desire  increased  for  a  deeper  knowledge  of  the  scrip- 
tures, and  with  this  his  interest  in  the  work  of  missions.  Even  at 
that  early  day,  he  was  struck  with  the  fact  that  people  showed 
so  much  zeal  for  missions  to  the  heathen,  and  that  increasing- 
numbers  were  continually  sent  out  to  labor  in  those  distant  fields, 
while,  within  the  very  bosom  of  Christianity,  there  prevailed  so 
much  ignorance,  so  much  neglect,  so  much  veritable  heathenism ; 
and  nobody  seemed  concerned  for  the  misson  work  in  the  father- 
land, though  lying  so  close  at  hand.  This  thought  was  the  germ 
of  what  afterwards  became  so  famous  and  so  useful,  under  the 
name  of  the  inner  misson."  Both  the  idea  and  the  work  had 
their  origin  in  the  brain  and  the  heart  of  Wichern,  before  he  had 
attained  his  twentieth  year. 

Very  interesting  and  important,  especially  in  its  bearing  on 
his  future  life,  was  an  association  formed  in  1 828  among  Wich- 
ern's  younger  friends  and  cotemi^oraties.  What  drew  these 
young  men  together  was  not  simply  an  interest  in  science  and  art, 
but,  much  more,  faith  and  communion  with  Christ.  'There  were 
among  them,  several  artists  of  an  ideal  tendency  of  mind.  The 
bond  that  united  and  held  them  together  was  a  very  serious  and 
loving  one.  During  their  meetings,  they  read  many  classics, 
particularly  the  works  of  the  devout  and  popular  poet  Claudius, 
whose  wonderful  songs  they  often  used  to  sing  together. 

This  may  suflice  to  show  that,  even  before  he  went  to  the 
university,  Wichern  belonged  to  circles  which  bore  him  a  de- 
voted love,  and  anticipated  for  him  a  grand  and  noble  future. 
The  zeal  of  the  friends  who  aided  in  preparing  him  for  the  uni- 
versity  increased  more  and  more,  and  his  desire  and  i3urpose  to 
attain  that  goal  become  stronger  and  more  determined.  Sus- 
tained by  those  friends  and  with  their  benedictions,  he  left  Ham- 
burg for  Goetingen  in  1828.  No  student  could  enter  the  univer- 
sity with  a  greater  longing  for  christian  knowledge,  for  already 
he  had  determined  henceforth  to  work  for  the  kingdom  of  God 
within  his  native  land.  He  was  drawn  to  Goetingen  by  the  fame 
of  professor  Luecke,  and  also  by  that  of  professors  Ottfried, 
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Mueller,  Eitter,  Dahlmann,  and  Ewald.  But  of  all  that  he  had 
anticipated  from  the  university  he  realized  but  little^  and  found 
satisfaction  only  in  Luecke. 

After  a  year  and  a  half  spent  at  Goetingen,  Wichern  went  to 
Berlin,  where  he  became  acquainted  with  the  chief  points  in  the 
more  recent  theology  and  i^hilosophy.  Here,  also,  he  made  the 
acquaintance  of  Xeander,  Schleiermacher,  and  Hegel,  professors 
to  whom  he  considered  himself  greatly  indebted ;  especially  to 
Schleiermacher,  whose  sermons  and  lectures  on  ethics  made  a 
deep  impression  on  him.  To  this  man  he  acknoAvledged  him- 
self indebted  for  the  great,  profound,  and  living  thought,  that 
Christianity  is  then  only  a  truth  to  us,  when  we  experience  it. 
Each  of  Schliermacher's  lectures  was,  to  those  who  heard  it,  an 
event  that  occupied  the  whole  night,  and  gave  rise  to  endless 
discussion  and  disputation.  Personally,  Wichern  was  the  most 
indebted  to  J^eander,  who,  wishing  him  to  devote  himself  to  a 
university  career,  held  him  close  to  scientific  studies.  At  his 
house,  he  made  the  acquaintance  of  many  great  men,  and  amongst 
them,  that  of  the  well-known  Dr.  Julius  and  the  Baron  Kottwitz. 

Dr.  Julius,  a  native  of  Hamburg,  had  been  called  to  Berlin 
by  the  King  of  Prussia,  in  the  interest  of  prison  reform.  Origin- 
ally a  physician,  he  had  relinquished  his  practice,  and  devoted 
himself  to  j)hilanthr9j)3\  His  acquaintance  was  a  very  extended 
one,  embracing  men  of  distinction  in  nearly  all  civilized  countries. 
He  strove  to  interest  Wichern  in  prison  work,  on  which  he  deliv- 
ered lectures  at  the  King's  request.  Dr.  Julius  had  already  been 
repeatedly  in  England,  and  had  visited  America,  in  which  coun- 
tries he  had  become  acquainted  with  the  different  penitentiary 
systems.  He  prepared  and  published  a  special  work  on  this  sub- 
ject. He  also  published  lectures  on  the  prison  question,  thereby 
founding  a  new  science.  He  still  further  issued  from  the  press 
his  annals  of  prison  administration,  in  the  editing  of  which  he 
was  aided  by  learned  and  i^ractical  men.  All  these  things  he 
communicated  to  Wichern,  especially  the  details  of  the  Pennsyl- 
vania system.  To  this  company  of  choice  spirits,  with  Dr.  Julius 
at  its  head,  Wichern  is  indebted,  in  great  part,  for  his  interest  in 
the  prison  work,  and  especially  in  the  system  of  separate  impris- 
onment. He  did  not  then  foresee  how  useful  all  this  would  be- 
come in  the  w  ork  of  his  later  years. 

The  venerable  Baron  Kottwitz,  whose  acquaintance  and  friend- 
ship Wichern  enjoyed  through  the  kind  offices  of  his  professor 
and  friend  Neancler,  in  the  course  of  time  came  over  from  Silesia, 
to  carry  into  effect  his  beneficent  christian  tendencies  and  pur- 
poses in  the  city  and  for  the  benefit  of  Berlin.  The  King  had 
granted  him  a  barrack,  in  which  he  lodged  several  hundreds  of 
X)oor  people,  mostly  weavers,  whom  he  had  gathered  about  him. 
The  old  gentleman  appeared  to  the  young  student  like  one  trans- 
figured, in  whom  the  life  of  Christ  had  taken  on  the  form  of  flesh 
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and  blood,  and  he  never  disappeared  from  his  memory  in  that 
shape.  ^ 

(3.)  Wicliern^s  work  in  the  Sunday -scliool  and  the  visiting  society  at 
Hamburg — the  foundation  of  the  llauhe  llaus. 

In  the  year  1831,  Wichern  returned  from  the  university,  await- 
ing the  work  to  which  providence  might  call  him.  He  had  a  high 
object  in  view — to  do  something  for  his  native  city,  as  God  might 
appoint  him.  But  the  first  question  he  had  to  face  was,  how  to 
procure  for  himself  and  the  family  their  daily  bread.  There  was 
noway  except  by  teaching,  and  this  gave  but  a  miserable  support, 
since  but  small  remuneration  was  paid  for  lessons.  After  pass- 
ing successfully  his  examination  as  a  candidate  for  holy  orders, 
he  preached  his  first  sermon,  in  the  church  of  the  suburb  of  St. 
George,  for  the  Eev.  Eautenburg,  before  a  great  auditory.  While 
still  pursuing  his  studies  in  the  university,  he  had  often  found 
opportunity  to  preach.  He  and  his  fellow-students  valued  very 
highly  the  gift  of  eloquence,  and  used  their  utmost  endeavors  to 
improve  therein.  The  consequence  was,  that  on  his  first  attempt 
at  Hamburg,  he  was  able  to  jjreach  with  a  good  degree  of  flu- 
ency. 

Wichern's  second  sermon  was  in  the  workhouse.  It  had,  to 
him,  a  very  unexpected  success.  Without  any  knowledge  on  his 
part  of  such  an  intention,  the  whole  body  of  the  Sunday-school 
teachers  had  been  present,  to  see  whether  the  young  preacher 
would  be  qualified  to  take  charge  of  the  Sunday-school  of  St. 
George.  The  sermon  seemed  prepared  for  the  purpose.  It 
treated  generally  of  the  christian  priesthood,  and  particularly  of 
each  christian's  special  duty  to  work  for  the  Lord  and  his  king- 
dom. On  returning  home,  Wichern  found  the  teachers  already 
in  his  house,  with  the  invitation  to  assume  the  direction  of  the 
school.  He  at  once  accepted  the  charge,  and  resolved  to  devote 
his  whole  strength  to  the  work,  especially  as  he  would  thereby 
realize  the  inmost  wish  of  his  heart. 

Without  hesitation,  he  had  entered  a  path  that  conducted  him 
to  many  poor  people,  and  brought  him  into  contact  with  a  great 
circle  of  other  friends.  He  set  about  his  new  work  with  a  will, 
going  in  search  of  the  multitude  of  children  in  his  neighborhood, 
who  lodged  in  the  streets,  the  courts,  and  the  passages,  and 
brought  as  many  of  them  as  he  could  into  the  Sunday-school. 
He  took  in  hand  the  reorganization  of  the  school.  He  sought  to 
enlist  new  forces  in  the  work,  and  to  secure  a  more  general  inter- 
est in  it.  In  this  view,  it  was  resolved  to  celebrate  the  then  ap- 
proaching anniversary  in  another  and  more  popular  locality  than 
they  had  previously  done.  Finding  no  other  place,  Wichern  in- 
sisting on  hiring  a  dance-house.  The  friends  yielded  to  this, 
though  one  and  another  declared  that  it  would  be  the  destruction 
of  the  school  to  celebrate  its  anniversary  in  so  profane  a  place. 

On  the  appointed  evening  there  was  gathered  together  a  great 
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multitude  of  people,  very  few  of  whom  knew  auy thing  about  the 
Sunday-school,  its  purpose,  or  spirit.  Wichern  pronounced  a 
discourse  of  such  pathos  and  power  as  he  has  seldom  done  on  any 
other  occasion  during  his  whole  life.  A  collection  was  announced 
to  be  taken  at  the  gate  of  egress,  and  many  declared,  as  they 
deposited  their  gifts,  that  they  had  given  all  they  possessed  ;  they 
had  nothing  left.  In  response  to  the  invitation  for  workers,  so 
many  gave  in  their  names,  that  the  want  was  satisfied  beyond  all 
expectation.  Among  those  who  otFered  themselves  as  helpers, 
was  Wichern's  future  wife,  whom  he  thus  found  by  the  word. 
With  the  increased  staff  of  teachers  in  the  Sunday-school,  an 
improved  classification  became  practicable.  After  this  reorgani- 
zation and  revivication  of  the  school,  it  was  ever  Mr.  Wichern's 
habit  to  meet  the  teachers  in  a  weekly  gathering,  to  go  over 
with  them  the  lesson  for  the  next  Sunday  ;  and  he  further  required 
of  them  to  visit,  as  often  as  they  could,  the  children  and  their 
l)arents  at  their  own  homes. 

Besides  this  circle  of  Sunday-school  teachers,  a  male  visiting 
association  was  formed — a  circle  of  men  of  all  ages  and  positions, 
who  likewise  made  a  point  of  searching  out  the  poor,  of  secur- 
ing night-watchers  for  the  sick  among  them,  and  of  aiding 
and  encouraging  them  in  all  possible  ways.  Inexpressible  was 
the  misery  of  body  and  soul  which  they  encountered  in  their 
benevolent  wanderings  through  the  streets  and  courts  of  the 
great  city  !  Till  then,  nobody  had  a  conception  of  the  wretched- 
ness of  the  i)oor.  On  careful  consideration,  the  best  means  of 
repressing  or  counteracting  this  misery  was  thought  to  be,  pro- 
tecting the  children,  by  transplanting  them  to  another  soil.  It 
was  in  October,  1832,  that  the  visiting  association  first  formally 
declared  their  desire  to  found  such  an  institution  in  Hamburg, 
where  parents,  incapable  of  imparting  it  themselves,  might  have 
their  children  receive  a  christian  education.  A  chief  difficulty 
was,  where  to  find  a  place  in  which  to  accommodate  such  children, 
who  had  to  earn  their  bread  by  the  labor  of  their  hands.  The 
proposed  institution  ought  to  be — so  it  was  thought — a  "  rescuing 
or  saving  institution,"  not  only  because  it  would  bring  the  chil- 
dren to  Christ  the  Eedeemer,  but  because  it  would  "  rescue "  or 
"  save  "  them,  on  this  only  true  and  christian  foundation,  out  of 
their  peculiar  needs  and  (langers.  All  agreed  that  Wichern  was 
the  man  to  whom  the  superintendence  of  the  new  establishment 
ought  to  be  confided. 

It  soon,  however,  became  apparent  that  the  movement  was 
encompassed  with  difficulties,  and  that  it  would  go  on,  as  it  were, 
its  own  way,  independent  of  the  efforts  of  its  fiiends,  or  at  least 
in  a  direction  pot  of  their  contriving.  Being  quite  unanimous  as 
to  the  necessity  of  founding  such  an  institution,  they  agreed  on 
nothing  else.  Each  wished  to  think  the  matter  over,  and  wait  till 
the  next  meeting,  to  see  whether  the  Lord  would  not  give  some 
indications  of  his  will.    It  happened,  about  this  time,  that  a 
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member  of  the  visiting  association  received,  from  a  person  with 
Avhom  lie  had  business  relations,  a  sum  amountiuj^  to  $45 — 
conscience  money — with  an  intimation  that  he  could  spend  it  as 
he  pleased,  and  a  suggestion  that  it  might  perhaps  be  best 
employed  in  helping  to  found  the  new  institution.  As  such  gifts, 
agreeably  to  the  custom  in  Hamburg,  were  to  be  receipted  in 
public,  the  affair  became  suddenly  known  to  thousands,  and  thus 
curiosity  was  stimulated,  and  people  were  anxious  for  fuller 
knowledge  of  the  plan  and  objects  of  the  proposed  establish- 
ment. In  this  way  new  friends  were  gained  to  the  cause.  Another 
member  of  the  visiting  association  received  from  the  will  of  a 
quarter-master  in  Hamburg  the  sum  of  $5,185  for  a  "rescue 
house."  In  addition  to  these  large  sums,  smaller  contributions 
came  in  from  journeymen  and  female  servants,  so  that  the  visit- 
ing association,  at  the  end  of  four  weeks,  had  in  possession  not  less 
than  $5,275.  It  was  thought  that;  the  point  of  time  had  come  to 
put  hand  to  the  work. 

The  first  thing  was,  to  find  a  suitable  house.  But  when  they 
thought  they  had  succeeded,  insurmountable  hindrances  came  in 
the  way.  It  was  then  that  Wichern  made  the  acqaaintance  of 
a  very  influential  man,  the  syndic  Sieveking,  who  took  a  lively 
interest  in  all  christian  work,  and  showed  great  sympathy  for 
the  new  project.  In  February,  1833,  Wichern  visited  him  at  his 
country-seat  at  Ham,  in  the  neighborhood  of  Hamburg,  and  told 
him  how  difiicult  it  was  to  find  a  place  for  the  institution.  There 
and  then  the  noble  man  produced  a  large  paper,  containing  a 
draft  of  his  country-seat  in  Ham  and  Horn,  and  offered  for  the 
purpose  a  piece  of  land,  lying  on  the  street  Wandsback,  beyond 
the  Aam.  Wichern's  pleasure  was  great.  What  was  now  want- 
ing ?  Within  three  months,  friends,  gold,  and  land  had  been  found. 
But  the  pleasure  of  success  was  suddenly  clouded  by  a  new  and 
startling  possibility — the  possibility,  namely,  that  of  the  whole 
sum  contributed  only  a  small  portion,  or  perhaps  none  at  all, 
might  fall  to  the  "  rescue  institution.  Besides,  it  was  soon  found 
that  the  land  offered,  in  whose  neighborhood  there  was  no  house 
to  be  hired,  created  so  many  difficulties  that,  for  the  time  being, 
nothing  could  be  done,  and  so  both  money  and  land  seemed  to 
be  lost.  Doubts  multiplied ;  and  this,  that,  and  the  other  friend 
withdrew  from  the  enterprise.  But  those  who  remained  steadfast 
once  more  joined  hands  in  God's  name  with  the  vow,  that  "  none 
of  these  things  should  move  them,"  and  that  they  would  not 
abate  heart,  or  hope,  or  courage,  even  amid  the  sternest  trials. 
Wichern  went  again  in  April  of  the  same  year  (1833)  to  the 
syndic  Sieveking.  The  two  conferred  together,  but  no  conclu- 
sion was  reached.  A  few  days  later,  Wichern  received  a  com- 
munication from  the  syndic,  to  the  effect  that  the  (lay  after  their 
last  conversation  he  had  taken  a  walk  over  his  estate,  and  found, 
on  the  eastern  part  of  it,  a  house  which  would  be  free  in  summer. 
It  was  but  a  small  one,  but  would  be  sufficient  for  a  beginning. 
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Under  a  thatched  roof,  it  had  a  few  little  rooms ;  near  by  was  a 
deep  well,  shaded  by  a  magnificent  chestnut  tree ;  also  a  garden, 
field,  and  fish  pond.  From  time  immemorial  it  had  borne  the  name 
of  tbe  Eauhe  Hans.*  Wichern,  he  said,  might  come  and  see.  He 
went  and  saw — what !  A  crumbling  cottage,  occupied  by  a  gar- 
dener. But  it  seemed  to  him  very  lovely  from  the  purpose  for 
which  the  Lord  designed  it.  The  next  week,  with  the  gardener 
still  in  possession,  they  began  to  arrange  matters  about  the  house. 
In  the  mean  time  the  money  question  remained  in  doubt,  and  was 
variously  discussed ;  but  in  July  the  avails  of  the  will  came  into 
their  hands ;  the  house  was  transferred  to  their  possession ;  and 
the  whole  affair  was  definitively  settled. 

The  principal  point  in  the  organization  was :  not  to  have  a 
large  common  barrack,  but  to  divide  the  establishment  into 
smaller  sections  ;  that  is,  into  families  not  exceeding  twelve  chil- 
dren. In  this  way  alone,  it  was  believed,  could  the  individual 
be  observed,  studied,  and  properly  treated.  To  this  idea  Wich- 
ern had  been  led  by  Schleiermacher's  ethics,  as  developed  in  his 
university  lectures. 

On  the  twelfth  of  September  of  the  same  year,  a  public  meet- 
ing was  held  in  the  old  exchange-hall  of  Hamburg  for  confer- 
ence Jand  consultation  in  regard  to  the  cbildren's-institution." 
The  syndic  Sieve  king  developed  the  principal  characteristics  of 
the  new  establishment,  in  a  very  energetic  manner,  as  follows : 
"  The  children's-institution  was  not  to  l3e  a  work-house,  nor  an 
orphanage,  nor  a  place  of  punishment,  nor  a  house  of  correction  ; 
but  an  institution  that  allied  itself  to  the  family,  to  the  gospel, 
to  the  forgiveness  of  sins,  to  the  first  and  last  thought,  that  is,  to 
the  essential  nature  and  work  of  Christianity."  It  was  on  that 
evening,  at  8  o'clock,  when  hundreds,  at  the  close  of  the  meeting, 
joined  hands  for  the  work,  that  one  could  see  the  foundation 
of  the  "  children's-institution  "  laid  deep  and  immovable. 

On  the  first  day  of  November,  1833,  Wichern,  with  his  mother, 
removed  to  the  old  Rauhe  Haus.  The  removal  took  place  in  a 
quiet  manner,  without  noise  or  commotion  ;  and,  on  the  same  day, 
the  first  three  boys  weve  received.  Wichern  rejoiced  that  all 
was  so  noiseless,  and,  as  it  were,  in  secret  before  men.  But  the 
Lord  solemnized  the  opening  of  the  Rauhe  Haus,  and  laid  his 
blessing  on  the  work. 

(4.)  Growth  of  the  Bauhe  Haus — institution  of  the  "  brotherhood  " — 

chief  helpers. 

The  fundamental  idea  of  the  Rauhe  Haus  is  that  of  the  family. 
Not  through  the  aggregation  of  the  barrack,  such  was  Wiclierii's 
idea,  but  only  through  a  society  agreeable  to  nature,  that  is, 

*  The  name  "  Kaiihe's  Haus"  has  its  ori^^in  Irorn  its  builder  and  first  occupant,  wlio 
was  called  Ru;;e."  In  low  Dutch  "Rule's  I  fans  "  [Rule's  Houhc];  in  Gerniau 
"  Rauhe's  Haus,  Rauhe  nieaninj;  rou<;h.  For  the  house  and  <;round  a  small  yearly  rent 
was  paid  till  1850,  when  the  whole  territory  was  ac<juired  by  purchase. 
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the  family,  can  the  life  of  the  individual  be  normally  developed. 
The  realization  of  this  idea  is  what  he  had  in  view  in  founding-  his 
institution  at  Horn.  He  soon  gathered  twelve  boys  into  his  little 
cottage.  These  constituted  a  family,  in  which  he  and  his  mother 
felt  the  love  and  exercised  the  authority  of  parents.  When  the 
institution  increased,  and  the  space  in  the  little  house  became  too 
narrow  for  the  growing  band  of  children,  Wichern  still  desired  to 
preserve  the  character  of  the  family,  and  of  individual  life  and 
care,  in  the  freshness  of  its  original  strength.  He  did  not,  there- 
fore, enlarge  the  house  already  in  use,  but  built  a  second  for  the 
second  circle  of  boys ;  and,  as  petitions  for  admission  pressed,  he 
took  immediate  steps  towards  the  erection  of  still  other  family 
houses.  In  consequence  of  the  increasing  number  of  employes, 
as  well  as  inmates,  the  enlargement  of  the  chapel,  the  kitchen, 
and  other  apartments  for  general  use,  became  a  necessity.  There- 
fore, in  1835,  a  larger  building  was  erected,  near  the  centre  of  the 
grounds,  which  supplied  not  only  the  accommodations  indicated 
above,  but  also  a  more  commodious  residence  for  the  superin- 
tendent. By  his  marriage  the  same  year  the  institution  gained  a 
mother,  and  the  family  life  secured  its  central  point  in  female 
guidance  and  influence.  The  little  house,  previously  occupied  by 
Wichern  with  his  mother,  was  arranged  for  a  family  of  girls,  the 
formation  of  which  had  already  been  felt  to  be  desirable  on 
economic  grounds. 

With  the  family  system  and  the  arrangement  of  family  houses, 
helpers  of  the  right  kind  became  a  necessity  in  order  to  assured 
success.  These  were  to  be  sought,  gathered,  and,  above  all, 
trained.  But  they  ought  at  once  to  tind  their  future,  that  is,  their 
life  work,  in  the  field  to  which  the}^  were  drawn  from  their  former 
professions.  Wichern's  idea  to  make  the  services  of  charity  a 
complete  mission  for  life,  in  the  case  of  persons  of  the  right  kind, 
was  here  sought  to  be  realized.  In  the  Sunday-school  of  St. 
George,  he  was  assisted  by  christian  young  men,  some  of  whom 
were  trades-people.  It  was  a  thought  that  lay  near  his  heart,  that 
in  the  evangelical  church  great  things  might  be  accomplished,  if 
men  of  this  sort,  found  in  unobtrusive  retirement  in  all  the  con- 
gregations, could  be  drawn  to  this  service  as  a  profession,  and 
could  receive  the  right  training  for  it.  This,  he  thought,  ought 
to  be,  and  might  be,  realized  in  the  Eauhe  Haus,  where  were 
found  all  the  conditions  to  bind  such  men  together  in  a  free  evan- 
gelical society  as  a  "  brotherhood,"  with  his  own  personality  as 
the  central  figure. 

The  acting  committee  did  not  exactly  oppose  this  idea,  though 
they  would  not  themselves  undertake  the  formation  of  a 
"  brethren's-institution,"  but  imposed  the  duty  of  collecting  the 
necessary  funds  on  Wichern  himself.  But  where  to  find  these 
funds  ?  They  could  not  be  raised  in  Hambin^g.  There  was,  there- 
fore, no  escape  for  him  ;  he  must  visit  other  cities,  and  create  an 
interest  in  the  proposed  "  brethren's-institution."    In  Bremen  he 
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gathered  the  first  fruits,  and  in  abundant  measure.  Other  large 
gatherings  followed  from  Basle,  Frankfort,  Holstein,  and  Meck- 
lenburg. 

Wichern  possessed,  in  an  eminent  degree,  the  gift  of  attracting 
and  attaching  other  persons  to  himself  Therefore,  while  collect- 
ing the  needed  funds,  it  was  not  difficult  to  gain,  together  with 
the  money,  a  number  of  christian  young  men — artizans,  manu- 
facturers, farmers,  and  seminarists,  who  were  ready  to  put  them- 
selves at  his  disposition.  He  had  also  a  great  talent  for  organiz- 
ing, which  was  repeatedly  found  useful  and  was  turned  to  good 
account  in  regulating  the  community  life. 

Barrack  life  was  rejected  for  the  "  brethren,"*. as  well  as  for 
the  children  ;  and  to  develop  and  intensify  their  individual  inner- 
life,  they  also  were  divided  into  families  consisting  of  six  or  seven 
individuals.  To  each  of  the  smaller  groups  into  which  the  whole 
body  of  helpers  is  divided,  Wichern  gave  the  name  of  "  convict,^^ 
deriving  it  from  the  Latin  "  comivere  " — living  together,  family- 
like. Such  a  convict ''^  does  not  live  in  a  house  by  itself,  but 
always  in  connection  with  one  of  the  boys'  families  ;  and  both  the 
"  convict "  of  "  brethren  "  and  the  family  of  children  lodge  under 
one  and  the  same  roof 

The  proper  instruction  of  the  "  brethren,"  or  ordinary  helpers, 
made  it  necessary  to  have  chief-helpers ;  and  these  are  always 
candidates  in  theology.  One  such  chief-helper  is  attached  to 
every  convict  and  boys'  family,  as  friend  and  counsellor.  The 
chief-helpers  remain  only  some  years  in  the  institution ;  with 
them  the  service  is  not  a  life-work,  as  with  the  ordinary  helpers, 
or  "  brethren."  They  are,  however,  not  sent  away,  but  remain, 
as  a  rule,  till,  they  receive  a  pastorate,  for  which  their  labors 
among  the  "  brethren  "  and  children  are  found  to  have  been  an 
excellent  preparation. 

(5.)  Inner  organisation — tlie  family — tlie  school — the  labor. 

As  regards  the  inner  life  of  the  institution,  there  are  to  be 
distinguished  :  1.  The  family ;  2.  The  school ;  3.  The  labor. 

In  the  family  children  of  very  ditterent  ages  live  together. 
For  the  direction  and  education  of  the  boys,  one  of  the  ^'brethren" 
is  chosen,  who  receives  the  name  of  "family-brother."  He  lives 
quite  in  the  family,  mingles  with  the  children,  shares  their  meals, 
and  sleeps  in  the  same  room  witli  them  at  night.  The  other 
"  brethren"  of  the  "  convict^^''  who  lodge  in  the  same  house,  assist 
him  in  various  ways,  i)articularly  by  relieving  him,  on  occasion, 
of  the  control,  and  taking  part  in  the  children's  gnnies.  They 
also  keep  \\\)  intercourse  with  the  parents  of  the  chihlren,  visiting 
them  as  time  permits,  bearing  messages  in  either  direction,  and 
keeping  the  links  of  family  afiection,  as  far  as  may  be,  bright 
and  warm. 


*  This  name  was  givcu  by  the  childrou  to  the  helpers. 
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The  rooms  in  a  boys'  house  consist  of  a  large  family-parlor; 
a  dormitory  and  washroom  for  twelve  children  and  the  family 
brother;  a  parlor  and  dormitory  for  the  six  brethren  of  the 
"  convict ; "  and  a  parlor  and  dormitory  for  the  chief-helper.  To 
each  house  is  attached  a  play-ground  where  the  boys  in  the 
hours  of  recess  have  their  games  and  sports,  and  a  family 
garden  where  every  child  has  his  little  flower-bed.  Each  house 
has  its  own  individual  life  and  history  in  this  little  world,  as  each 
family  has  in  the  great  world  outside. 

The  girls'  institution  is  quite  separated  from  that  of  the  boys. 
The  two  sexes  meet  only  in  the  chapel  for  daily  prayers,  at  the 
singing  lessons,  at  the  instruction  for  confirmation,  and  on 
festival  occasions.  The  girls,  who  are  less  numerous  than  the 
boys,  are  in  charge  of  "  sisters"  so  called,  who  live  with  them 
as  the  "  brethren"  do  with  the  boys ;  but  they  are  not,  like  the 
latter,  divided  into  "  convicts.''^  They  do  not  form  a  sister- 
hood," as  the  male  helpers  do  a  "  brotherhood,;"  nor  are  there 
among  them  "  chief-helpers,"  who  are  sent  out  from  time  to  time 
to  other  fields  of  labor ;  but  the  life-work  of  all  of  them  is  within 
the  Eauhe  Haus. 

In  the  school,  no  regard  is  had  to  the  family  life.  The  chil- 
dren are  divided  into  classes,  according  to  their  capacities  and 
progress ;  and  the  instruction  given  is  that  of  the  primary  school. 
The  brethren,"  divided  also  into  classes  according  to  their 
capacities,  receive  a  i)reparatory  schooling,  intended  to  prepare 
them  for  their  future  mission. 

The  labor  forms  a  chief  point  in  the  education  of  the  boys, 
From  the  start,  it  was  made  a  prime  object  that,  under  the  indus- 
trial training  of  the  "  brethren,"  they  should  learn  to  satisfy  all 
their  economical  wants  through  their  own  exertions. 

The  labor  of  the  boys  consists  in  the  cultivation  of  the  soil, 
both  garden  and  field,  and  in  the  exercise  of  trades,  such  as 
shoe-making,  wooden-slipper-making,  tailoring,  joinery,  smithery, 
baking,  mattress-making,  glazier's  work,  straw-plaiting,  etc.,  etc. 
The  family  is  disregarded  in  labor  as  in  schooling,  and  the  children 
are  arranged  in  work-classes,  in  such  manner  as  may  be  convenient. 
The  brethren  are  required  to  set  an  example  of  industry  to  the 
children,  as  well  in  farm  work  as  in  the  shops,  thus  awakening 
their  interest  and  quickening  their  diligence  by  seeing  the  in- 
terest and  diligence  of  their  care-takers. 

Under  the  inspection  and  joint  assistance  of  the  "  sisters" — for 
these  are  required  to  work  as  well  as  the  "  brethren" — the  girls  do 
the  washing  for  the  entire  establishment,  make  and  mend  the 
clothes,  and  prepare  the  meals  in  the  kitchen. 

(6.)  Boarding  and  training  schools — printing  house  and  hook-selling 
agency — flying  leaves  and  siqrplements, 

Down  to  this  point  in  its  history,  the  Eauhe  Haus  had 
received  only  the  children  of  artizans  and  laborers,  and  all  its 
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arrangements  had  been  adapted  to  that  end.  But  for  a  long  time, 
parents  in  the  higher  ranks  of  society,  from  all  parts  of  Germany 
and  even  from  foreign  countries,  had  pressed  Wichern  to  receive 
such  of  their  children  as,  from  their  vicious  proclivities  and  ay- 
ward  habits,  had  become  troublesome  and  unmanageable.  Despite 
the  high  remuneration  offered,  he  had  always  refused  these  re- 
quests, deeming  it  unsuitable  to  bring  boys  from  the  higher  ranks 
down  to  the  sphere  of  the  children  of  trades-people.  But  the 
demands  made  upon  him  from  this  quarter  became  so  numerous 
and  urgent,  that  he  thought  it  his  duty  and  indeed  a  call  from 
God,  to  respond  to  these  appeals  of  parental  affection.  And  so  it 
came  to  pass  that  a  new  department  was  added  to  the  institution, 
and  all  needful  arrangements  were  made  for  the  reception  and 
treatment  of  boarding  pupils  from  the  higher  ranks.  These 
arrangements,  however,  though  comfortable,  were  nevertheless 
simple  and  unostentatious.  To  prepare  these  young  persons  for 
their  future  careers,  whether  of  business,  technical  professions,  the 
military  or  civil  service,  or  the  care  and  management  of  great  land- 
ed estates,  new  forces  of  instruction  were  to  be  provided.  Wichern 
thought  the  study  of  ancient  and  modern  languages,  as  well 
as  the  elements  of  scientific  knowledge  and  culture,  important. 
At  the  same  time  he  was  of  the  opinion  that  physical  develop- 
ment was  essential  to  the  best  mental  development,  and  therefore 
he  exacted  from  these  high-born  youths  labor  in  the  garden,  labor 
in  the  workshops,  gymnastic  exercise,  and  fencing.  Here,  too, 
he  carried  into  effect  his  fundamental  idea  of  the  family  life,  re- 
quiring the  children  to  live  together  as  members  of  a  common 
household,  and  adapting  all  the  arrangements  to  that  end.  On 
a  different  part  of  the  grounds,  and  quite  distant  from  the  rest  of 
the  institution,  stands  this  establishment ;  relatively  independent. 
Communication  with  the  other  children  is  had  only  at  prayers, 
the  singing  lessons,  and  the  instructions  for  confirmation.  The 
boarding-school  is,  and  ought  to  be,  maintained  by  charges  and 
payments  large  enough  to  cover  all  expenses.  The  charitable 
contributions  are  never  used  for  the  sui)port  of  this  department  of 
the  institution.  The  charges  for  rich  parents  are  even  placed  at 
so  high  a  figure,  and  gladly  paid,  that  the  children  of  parents 
with  but  moderate  means — for  instance,  sons  of  clergymen,  widows, 
etc., — are  often  taken  at  less  than  cost. 

The  establishment  of  the  boarding  school  was  accompanied  })y 
the  enlargement  of  the  "  brotherhood  an  enlargement  which  had 
long  been  felt  to  be  desirable.  When  the  necessary  teachers  had 
been  obtained  for  the  boarding  school,  it  became  at  (mce  i)ossible 
to  enlarge  the  instruction  of  the  brethren  in  respect  to  both  the 
number  in  attendance  and  the  range  of  studies.  This  met  an  old 
and  cherislied  wish  of  Wichern,  by  enabling  him  to  found  a  regu- 
lar training  school  for  helpers,  a])])lications  for  wliom  Avere  ()ft(^n 
received  from  other  places,  which,  to  his  great  grief,  he  was  un- 
able to  satisfy. 
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In  the  year  1842,  ii  design  long  entertained  by  Mr.  Wichern, 
was  successfully  carried  into  effect.  A  printing  house  was  estab- 
lished in  connection  with  his  institution,  a  chief  intent  of  which 
was  to  give  employment  to  such  of  the  boys  as  might  be  found 
suited  to  the  work.  As  it  would  not  be  proper  to  employ  the 
funds  of  the  institution  for  this  purpose,  a  society  of  friends  was 
formed  who  offered,  for  the  use  of  the  i)rintiijg  establishment, 
stocks  without  iuterest.  The  financial  administration  of  this  de- 
partment was,  therefore,  wholly  separated  from  that  of  the  other 
parts  of  the  institution  ;  and  its  clear  profits,  whatever  they  might 
be,  were  to  be  devoted  to  the  support  of  the  training  school  of 
"brethren." 

Soon  after  the  establishment  of  the  printing  department,  there 
were  offered  to  it  mauuscripts,  larger  or  smaller,  for  publication 
on  its  own  account.  For  the  purpose  of  prosecuting  its  work 
with  greater  success,  it  was  resolved  in  1844  to  found  an  inde- 
pendent book-selling  agency  of  the  Eauhe  Hans,  which  should 
have  two  i^laces  of  business,  one  on  the  premises  of  the  institu- 
tion for  the  sale  of  its  own  publications,  the  other  in  Hamburg 
for  general  business.  This  venture  proved  a  complete  success. 
It  was  determined  that  the  publications  of  the  Eauhe  Haus 
book  concern  should  consist  of  works  of  science  and  art,  religious 
tracts,  and  popular  literature.  To  give  a  wide  diffusion  to  these 
publications,  especially  among  the  right  sort  of  people,  the  plan 
adopted  was,  to  secure  the  cooperation  of  friends,  in  the  establish- 
ment of  branch  agencies,  in  different  localities,  throughout  the 
country.  In  this  way  it  was  hoped  to  further,  very  effectively, 
the  objects  and  work  of  "  the  inner  mission,"  by  showing  the 
public  how  urgent  is  the  need  of  evangelistic  labors  within  the 
bosom  of  Christianity  itself,  and  thereby  arousing  and  intensi- 
fying the  spirit  of  christian  love  and  zeal  in  the  saving  of  souls. 

But  the  most  important  organ,  whereby  a  wider  circulation 
was  given  to  the  central  idea  of  the  inner  mission,  viz. :  that  of 
reforming  and  christianizing  the  popular  life,  was  the  monthly 
periodical,  published  since  1845,  in  the  Eauhe  Haus,  under  the 
title  of  "  Flying  Leaves"  {Fliegen  de  Blaetter).  These  "  Leaves" 
brought  continually  before  the  people  intelligence  concerning 
the  Eauhe  Haus,  concerning  "saving  institutions"  generally, 
concerning  the  deaconness-houses,  concerning  prisons  and  work- 
houses, and  concerning  voluntary  christian  associations,  as  well 
as  general  notices  relating  to  the  sphere  and  literature  of  the 
inner  mission. 

When  the  ideas  inhering  in  the  community-system,  starting 
into  life  in  France,  England,  and  Switzerland,  began  to  spread 
among  the  trades-people  and  working  men  of  Germany,  the  Flying 
Leaves  were  the  first  to  point  out  the  danger  and  moral  degener- 
acy that  lurked  in  these  doctrines ;  but  its  notes  of  warning  were 
unheard  or  disregarded,  ^^"either  church  nor  state  seemed  to  have 
any  apprehension  of  the  coming  storm,  till  the  revolution  of  1848 
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burst  upon  an  astonished  world.  The  Flying  Leaves,  as  the  first 
witness  for  the  inner  mission,  were  then  of  great  significance. 
Everywhere  the  idea  shines  through  their  pages,  that  the  German 
reformation  was,  in  its  very  nature,  an  "  inner-mission"  work,  and 
that  the  revival  of  the  new  inner  iiiission,  is,  in  its  essence,  but  a 
continuing  of  the  reformation. .  That  remained  unfinished.  It  had 
wrought  a  purification  of  doctrine ;  but  when  the  first  fire  of  the 
reformers  had  cooled,  the  doctrine  still  needed  to  be  transfused 
into  life,  action,  service ;  and  therein  the  Protestant  was  abun- 
dantly shamed  by  the  Roman  church.  The  brotherhood"  of  the 
Rauhe  Haus  was  a  translation  of  the  Roman  orders  into  the 
language  of  the  German  spirit  and  the  evangelical  liberty. 

(7.)  Groivtli  of  the  "•hreiliren^s  institution'''' — Wichern''s  influence 
abroad — formation  ofneiv  associations — Wichern^s  connec- 
tions with  King  Frederick  William  IT, — starvation 
in  Silesia — revolution. 

The  Rauhe  Haus  continued  to  draw  an  increasing  degree  of 
attention  both  at  home  and  abroad,  and  became  the  object  of  a 
wide  and  earnest  «tudy.  It  was  visited  by  burgomasters  and 
landholders,  who  desired  to  establish  in  their  cities  or  on  their 
estates  similar  institutions,  though  of  less  extent.  This  was  not 
deemed  possible,  unless  they  could  obtain  qualified  superin- 
tendents. They  sought  from  Wichern  men  trained  in  the  breth- 
ren's institution,"  and  recommended  by  him.  But  such  men 
could  not  be  supphed  until  after  the  third  year  from  the  foun- 
dation of  the  institution,  for  the  curriculum  of  study  and  train- 
ing covered  a  term  of  three  years. 

The  close  relation  between  Hamburg  and  America,  and  a 
consideration  of  the  sj^iritual  wants  of  the  German  evangelical 
emigrants  in  that  country,  led  to  the  purpose  of  sending  thither 
teachers  and  preachers  to  meet  those  wants.  The  first  impulse  in 
that  direction  was  given  by  the  missionary  society  of  Bremen, 
which  sent  out  some  young  men  to  work  in  the  new  field.  Wich- 
ern labored  earnestly  to  give  to  these  men  and  other  brethren," 
deemed  specially  suited  to  the  work,  the  necessary  theological 
education.  In  later  years,  there  were  sent  out  from  the  institution 
many  brethren  "  in  quality  of  superintendents  of  or])han  houses, 
workhouses,  prison-keepers,  etc.,  etc.  All  the  ^'  brethren,"  thus 
sent  out,  assumed,  personally,  the  full  responsibility  of  their  posi- 
tions, under  the  institutions  that  had  called  them ;  but  the  Rauhe 
Haus  and  Mr.  Wichern,  with  whom  a  voluntary  communication 
was  kept  up,  shared  with  them  a  certain  co-responsibility  of  a 
moral  kind. 

The  necessity  for  giving  greater  breadth  to  the  work  of  the 
inner  mission,  and  for  increasing  the  forces  of  the  training  institu- 
tion of  the  Rauhe  Haus  as  the  fountain-head  of  that  mission, 
became  constantly  more  and  more  apparent.  But  how  to  efi'ect 
this !    There  seemed  no  other  way  than  for  Wichern  to  make  the 
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appeal  in  person.  OheerfiilJy  did  he  respond  to  the  summons, 
making-  several  journeys  through  northern  and  southern  Ger- 
many, in  fulfilment  of  this  mission.  Thus  was  afforded  him,  every- 
where, the  opportunity  to  stir  uj)  the  zeal  of  his  friends  for  the 
work  of  the  inner  r^^ission,  and  to  consult  with  them  as  to  the 
best  means  of  promoting  it.  Thus  also  numerous  inner  mission 
associations  were  formed ;  and  to  these  were  afterwards  added, 
in  very  many  cases,  branch  associations.  Out  of  these  scattered 
associations,  all  connected  by  an  inward  bond,  and  all  cooperat- 
ing to  the  same  end,  sprang  up,  in  divers  places,  schools  for.  little 
children,  infant  schools,  women's  associations  for  the  relief  of  the 
poor  and  the  sick,  workingmen's  associations,  orj)han  asylums, 
''saving"  institutions,*  refuges  for  sailors,  for  discharged  pris- 
oners, etc.,  etc. 

It  was  about  this  time  that  King  Frederick  William  lY,  noti- 
cing the  remarkable  energy  and  efficiency  of  Wichern,  conceived 
the  desire  to  utilize  for  Prussia  fhe  stream  of  life  that  seemed  to 
issue  from  him.  It  was,  particularly,  his  wish  to  utilize  the  work 
of  the  inner  mission  in  behalf  of  the  Prussian  prisons  ;  and  per- 
ceiving that  every  improvement,  every  reforn?,  all  genuine  pro- 
gress, depended  especially  on  the  existence  and  action  of  qualified 
personal  forces^  he  desired  to  see  the  foundation  of  an  institution 
for  "  brethren  "  laid,  if  possible,  in  the  centre  of  his  kingdom. 

Just  at  that  time  came  the  news  of  the  famine  in  Silesia.  A 
terrible  image  was  unveiled  before  the  eyes  of  Germany — six 
thousand  orphan  children  wandering  about,  naked  and  starving, 
imploring  assistance,  which  the  government  could  but  partially 
supply.  The  then  abbot  of  Silesia  sent  a  company  of  "  brethren 
of  charity  "  into  the  afflicted  districts.  This  was  an  incitement  to 
Wichern  to  undertake  his  part  also  in  the  alleviation  of  the  gen- 
eral misery.  To  his  inquiry :  "  Who  is  willing  to  help  ?  "  instant- 
ly all  the  "  brethren  "  offered  themselves  as  one  man  to  help  in 
the  work.  Eight  only  were  selected  to  accompany  Wichern  on 
this  mission  of  christian  love.  They  were  well  equipjied  with 
gifts  of  charity  for  the  poor,  which  Wichern  himself  conveyed  to 
the  theatre  of  distress.  From  the  beginning,  the  main  current  of 
thought  and  interest  was  directed  to  the  orphans.  The  utmost 
effort  was  put  forth  to  gather  these  together,  and  place  them  in 
the  orphan  house  at  Warschwitz. 

On  Wichern's  return  from  Silesia,  the  King  desired  an  inter- 
view with  him,  that  they  might  come  to  an  understanding  touch- 
ing the  plans  so  long  and  ardently  cherished  by  his  5lajesty. 
Berlin  w^as  then  in  great  commotion.  It  was  the  days  of  March, 
1818.  With  terror  and  anguish  was  then  seen  the  fulfilment  of 
the  warning  prophecy,  uttered  years  before  in  the  Flying  Leaves. 
The  stream  of  revolution  rushed  over  the  whole  of  Germany  ;  it 
seemed  as  if  the  foundations  were  destroyed,  and  all  things  were 
hastening  to  ruin. 

*  Not  savings  banks,  but  institutions  like  the  Kaube  Haus. 
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(8.)  TJie  church  day — the  central  committee — congress  of  the  inner 

mission. 

It  was  an  occasion  well  suited  to  summon  all  the  friends  of  the 
cMrch,  agreeing"  in  the  fundamentals  of  th^  evangelical  faith,  to 
a  public  meeting  for  conference  and  consultation  on  the  state 
and  the  duty  of  the  evangelical  church  at  that  particular  junc- 
ture of  affairs.  To  this  call  responded  tive  hundred  men,  who 
gathered  in  Wittenberg,  from  all  parts  of  Germany,  on  the  21st 
of  September,  1848,  and  remained  in  session  till  the  23d.  They 
formed  an  ecclesiastical  congress,  such  as  had  not  been  convened 
before  since  the  reformation.  They  met  in  the  very  same  church 
of  the  castle  where  Luther  first  proclaimed  anew  the  pure  word 
of  God,  and  on  whose  door  he  nailed  his  immortal  theses,  which 
gave  the  world  such  a  shaking  as  it  had  not  received  since  the 
days  of  the  apostles.  Kepentance,  christian  unity,  and  evangeli- 
cal work  were  the  three  fundamental  ideas,  by  which  the  conven- 
tion was  inspired  and  dominated.  The  convention  agreed  that 
an  alliance  ought  to  be  formed  between  evangelical  churches,  on 
the  basis  of  the  reformed  confessions.  The  Lutheran,  Eeformed, 
United,  and  Moravian  churches  should  remain,  each,  distinct  and 
independent  in  its  constitution,  confession,  and  worship,  No 
church  organization,  no  new  confession  of  faith,  was  proposed ; 
only  an  association,  a  confraternity,  was  constituted  in  God\sname 
against  the  swelling  tide  of  unbelief  and  irreligion,  for  mutual 
strength  and  united  work. 

On  the  second  day  of  the  meeting,  the  question  came  up  for  dis- 
cussion :  "  What  is  the  relation  of  the  inner  mission  as  regards  the 
common  work  of  the  church  !  "  Wichern  took  the  stand,  and,  with  a 
stirring  eloquence  and  all  the  power  of  his  personality,  laid  bare  the 
depth  of  unbelief,  atheism,  and  ungodliness  that  pervaded,  not  one 
but  all  classes  of  society,  and,  with  burning  words,  being  himself 
a  man  of  a  profoundly  earnest  nature,  proclaimed  that  the  mission 
of  the  evangelical  church  was  the  love,  identical  with  that  of  the 
Master,  that  seeks  and' saves  the  lost,  whereby,  indeed,  its  calling 
of  God  and  the  truth  of  its  confession  of  Christ  could  alone  be 
tested.  And  while,  uncovering  a  fearful  i)eril,  he  pointed  the 
timid  to  the  abyss  on  which  the  nation  was  standing,  he  lifter] 
them  up,  at  the  same  time,  by  the  courage  of  his  faith  in  the  all- 
conquering  mightiness  of  Christ,  who  came,  amid  storm  and  dark- 
ness, to  establish  his  kingdom  of  light  and  peace,  through  the  zeal 
and  activity  of  the  mission. 

Profoundly  moved  by  the  rushing  torrent  of  his  eloquence — ■ 
which  resounds  still  in  the  ear  of  those  who  heard  it — the  great 
meeting  rose  to  its  feet  as  one  man  on  that  sacred  spot,  over  the 
graves  of  the  reformers,  to  profess  its  devotion  to  the  service  of 
the  uuwY  mission,  and  its  conviction  that  the  evangelical  church 
of  Germany,  if  it  would  remain  the  church  of  the  reformation, 
and  become  the  church  of  a  new  reformation,  must  acknowledge 
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the  work  of  the  inner  mission  as  hers,  both  by  testimony  and  in 
action. 

This  profession  was  at  the  same  time  a  vow.  The  blessing  of 
that  hour  was  the  germ  of  a  great  future.  Wichern  again  took 
the  word  the  next  day,  with  a  view  to  practical  results.  His  dis- 
course, as  on  the  previous  day,  touched  the  conscience  of  the 
audience,  and  led  to  the  formation  of  an  association,  which  should 
serve  as  a  spiritual  centre  for  the  work  of  the  inner  mission  in 
Germany.  The  functions  of  this  association  should  be :  To  serve 
as  an  eye  for  the  discernment  of  hidden  necessities  in  the  eccle- 
siastical and  social  life  of  the  nation,  and  apply  the  repiedy;  to 
invigorate  the  national  and  individual  conscience  ;  to  propagate 
the  ideas  of  the  inner  mission  in  the  individual  churches  and 
communities  of  Germany ;  to  open  eye  and  heart  and  hand  for  all 
forlorn  and  neglected  ones,  as  well  as  for  German  emigrants  on 
foreign  shores;  to  form  organized  associations  of  like-minded 
men  in  all  parts  of  Germany,  and  stir  them  up  to  continual  ac- 
tivity in  christian  work  ;  and  to  convoke,  if  posisble,  every  year,' 
larger  meetings  or  congresses,  in  which  the  affairs  of  the  inner 
mission  should  be  reported,  discussed,  and  furthered  in  all  suit- 
able ways.  But,  per  contra,  it  should  not  centralize  power.  It 
should  not  constitute  a  central-direction  for  all  the  labors  of  the 
inner  mission.  It  should  not  govern,  but  serve.  The  independ- 
ence and  liberty  of  all  separate  or  individual  efforts  for  Christ  and 
souls  were  to  be  recognized  and  respected. 

The  result  was  the  formation  of  a  "  central  committee  for  the  ' 
inner  mission "  of  the  evangelical  church  of  Germany.  Yon 
Bethmann-Hollweg,  a  man  venerated  throughout  Germany,  a^nd 
an  intimate  friend  of  Wichern,  was  made  president.  The  soul  of 
the  central  committee,  however,  was  and  continued  to  be  Wich- 
ern. The  seat  of  the  committee  was  at  Berlin  and  Hamburg; 
the  administration  proper  being  in  the  former  city.  The  Flying 
Leaves  of  the  Eauhe  Haus  became  its  organ.  Every  part  of 
Germany  furnished  its  contingent  of  members  and  agents.  For 
a  number  of  years  it  has  employed  traveling  preachers  and 
agents.  Its  income  is  derived  wholly  from  voluntary  contribu- 
tions. 

From  1848  to  the  present  time,  the  central  committee  has 
been  at  work,  and  its  influence  for  good  increases  daily. 
Through  its  active  zeal,  the  inner  mission  which,  till  1848,  was 
unknown  to  the  greater  part  of  Germany,  often  indeed  an  object 
of  scorn  and  contempt,  has,  since  that  date,  in  a  constantly  in- 
creasing degree,  become  a  living  power,  a  salt,  a  leaven.  Eich 
sowings  have  been  made  by  it,  from  which  large  and  precious 
harvests  have  been  gathered.  All  works  of  christian  charity,  ex- 
isting to-day  in  evangelical  Germany — and  there  are  few  of  them 
in  which  the  hand  of  Wichern  does  not  appear  directly  or  in- 
directly— have  been  greatly  quickened  and  furthered  by  the 
central  committee.    The  congresses  of  the  inner  mission,  annu- 
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ally  convokM  and  directed  by  the  central  committee,  became 
points  from  which  issued  fruitful  activities  in  behalf  of  the  poor, 
the  forlorn,  and  the  neglected,  both  within  and  beyond  the  Ger- 
man territories.  The  printed  transactions  of  these  congresses,  of 
which  seventeen  volumes  have  been  issued,  are  mines  of  thought 
and  knowledge,  most  important  to  the  work  of  the  inner  mission, 
and  affording  ample  information  of  the  many-sided  and  richly 
blessed  activity  of  the  central  committee. 

When  von  Bethmann-Hollweg  became  minister  of  public 
worship  in  Prussia,  he  resigned  the  presidency  of  the  central 
committee,  and  Wichern  was  made  president  in  his  place,  a  posi- 
tion which  he  still  holds.  Von  Bethman-Hollweg  became  hono- 
rary president,  and  when  Wichern,  on  account  of  failing  health, 
was  obliged  to  retire  from  active  service,  he  represented  him  in 
the  duties  of  presiding  officer.  Nevertheless,  Wichern  is  still, 
from  Hamburg,  or  rather  from  his  residence  at  Horn,  within 
the  precincts  of  his  beloved  Eauhe  Haus,  actively  connected  with 
the  direction  of  the  business  affairs  of  the  central  committee. 

(9.)  Wichern^s  independent  position — reform  of  Moabit  prison  at 

Berlin. 

Wichern  had,  so  far,  legitimated,  as  it  were,  and  henceforth 
^oposed  to  keep  up,  a  ceaseless  activity,  not  only  as  regarded 
the  institution  of  the  Eauhe  Haus,  but  also  the  entire  evangeli- 
cal church  of  Germany.  The  latter,  amid  the  distresses  and 
convulsions  of  the  times,  came  more  and  more  into  the  fore- 
ground; while,  at  the  same  time,  the  Eauhe  Haus  was  contin- 
m^riy  enlarging  its  work,  and  required,  in  all  its  parts,  an  ever 
increasing  capital  of  personal  power.  If  Wichern  had  hitherto 
been  able  to  do  justice  to  both  claims,  the  double  charge  could 
only  be  viewed  as  pertaining  to  a  transitional  period,  and  could  not 
be  regarded  as  a  normal  and  permanent  arrangement.  Without 
his  knowledge,  a  number  of  friends  had  already  considered 
the  question  how  Wichern's  chief  activity  could  be  secured  for 
Germany  ?  There  was  a  chance  for  this,  they  thought,  if  a  suit- 
able assistant  could  be  obtained,  to  take  charge  of  the  internal 
administration  of  the  Eauhe  Haus,  so  that  Wichern  could  have 
that  independent  position,  which  was  needed  to  enable  him  to 
give  a  part  of  his  time  and  powers  to  work  outside  of  the  Eauhe 
Haus.  The  desired  assistant  was  found  in  the  person  of  Mr. 
Ehiem,  who  had  already  entered  fully  into  the  spirit  of  the  work, 
having  been  for  many  years  associated  with  Wichern  as  a 
co-laborer  in  it.  His  independence  was  further  made  possible  by 
the  fact  that  a  number  of  his  personal  friends,  but  chiefly  the 
King  himself,  contributed  the  means  for  building  a  house  of  his 
own,  which  was  erected  within  the  premises  of  the  Eauhe  Haus, 
but  on  ground  purchased  of  the  institution,  and  paid  for  out  of 
the  fund  to  which  reference  has  just  been  nuide.  Thus  he  was 
enabled  to  devote  his  powers  to  "  fatherland,"  while  remaining 
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in  the  midst  of  the  institution,  which  he  so  much  loved  and  cher- 
ished. 

An  honorable  recognition  of  his  great  learning  and  great  ser- 
vices was  accorded  him,  in  1851,  in  the  bestowment,  by  the  theo- 
logical faculty  in  the  university  of  Halle,  of  the  degree  of  doctor 
in  divinity. 

At  the  same  time  Dr.  Wichern  was  commissioned  by  the  King, 
Frederick  William  IV.,  whose  confidence  and  friendship  he  enjoyed, 
to  visit  and  examine  the  prisons  of  Prussia,  with  a  view  to  a  work 
of  reform,  which  his  Majesty  had  meditated  for  some  time.  In 
bestowing  this  commission,  the  King  had  especially  in  mind  the 
cellular  prison  at  Moabit  (Berlin),  which  had  been,  in  part,  di- 
verted from  its  original  intent  by  an  administration  hostile  to  the 
principle  of  isolation.  It  was  his  wish  that,  through  Dr.  Wichern, 
the  principle  of  separate  imprisonment  should  be  re-established 
there  in  its  integrity.  Dr.  Wichern  pressed  upon  the  King  the 
idea,  that  then  only  could  the  system  get  life  and  truth,  when 
carried  out  by  a  ][)ersonnel^  or  staff,  properly  qualified  for  the 
work.  Till  then,  the  subordinate  officers  and  employes  had 
been  taken  from  the  army,  retired  soldiers,  who  had  earned  some 
civil  provision  by  long  service  in  the  camp.  These  were  replaced 
by  "  brethren,"  w^ho  have  ever  since  been  charged  with  the  prison 
service  at  Moabit.  There  were  forty  of  them  detailed  to  this 
service.  Since  1848,  something  like  a  dozen  of  the  "brethren'' 
had  occupied  positions  in  the  different  prisons  of  Germany. 
These  were  now  all  brought  to  the  cellular  prison  of  Moabit,  and 
those  still  wanting— about  thirty — were  taken  from  the  "  brethren- 
house  "  at  Horn. 

(10.)  Dr.  Wiclierii's  removal  to  Berlin  on  the  urgent  invitation  of 
Ft,  William — the  King  falls  sick — opening  of  Johaniws-Stift. 

For  want  of  both  time  and  space  I  must  pass  rapidly  over 
the  remaining  portions  of  Dr.  Wichern's  life  and  services,  though 
these  were  certainly  no  less  important — in  some  respects  they 
were  more  important — than  those  which  had  preceded  them. 
It  had  long  been  the  wish  of  the  King  to  secure  Dr.  Wich- 
ern's  great  powers  and  extraordinary  energy  of  character  to 
the  higher  administration  of  Prussia.  After  many  years'  hesi- 
tation, he  at  last  yielded  to  the  King's  urgency,  and  accepted 
the  position  of  "  privy  councillor "  in  the  ministry  of  the  in- 
terior, having  charge,  under  the  minister,  of  the  prison  adminis- 
tration and  the  relief  of  the  poor,  being  made,  at  the  same  time, 
a  member  of  the  supreme  consistorial  court.  He  accepted 
these  dignities,  however,  and  the  service  which  they  involved, 
on  the  sole  condition  that  he  should  still  be  permitted  to  spend 
one-half  of  each  year  at  the  Eauhe  Haus,  so  that  his  residence 
was  thence  forth  divided,  in  equal  periods  of  time,  between  Ber- 
lin and  Hamburg.  Very  soon  after  his  removal  to  Berlin,  in 
1857,  his  royal  friend  fell  into  a  serious  and  hopeless  illness,  and 
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Dr.  Wicliern  was,  in  a  manner,  thrown  upon  his  own  resources. 
However  he  could  not,  and  would  not,  give  up  his  new  and  larger 
sphere  of  activity,  especially  as  the  idea  had  long  been  enter- 
tained by  Frederick  William  lY.,  to  found  an  institution  at  Berlin 
on  the  model  of  the  Rauhe  Haus  at  Horn. 

It  was  in  April,  1858,  that  Dr.  Wichern  first  addressed  a 
numerous  meeting  in  Berlin  on  this  subject.  He  spoke  with  his 
customary  elqouence  and  power,  and,  it  may  be  added,  with  the 
usual  effect.  The  second  day  after  this  meeting,  the  King  and 
Queen,  as  a  token  of  their  participation  in  the  commencement  of 
the  work,  sent  in  a  contribution  of  $7,500.  Other  gifts,  great 
and  small,  followed  in  rapid  succession ;  and,  at  the  end  of  a 
month,  the  aggregate  amounted  to  $13,500.  With  this  sum  it 
was  determined  to  go  forward  at  once.  The  new  institution  was 
called  Johannes-Stift  (Institution  of  St.  John)  after  the  apostle 
St.  John,  the  beloved  disciple,  whom  the  Lord  had  thought  worthy 
to  experience  and  to  preach  the  depths  of  divine  love. 

Many  and  formidable  difficulties  were  encountered  in  the  reali- 
zation of  the  purpose  thus  formed,  chiefly  that  of  procuring  a 
suitable  locality  for  the  new  institution.  These,  after  long  strug- 
gling, were  all  at  length  happily  overcome ;  and,  to-day,  there 
exists,  one  hour  by  rail  from  the  city  of  Berlin,  a  large  and 
flourishing  institution,  founded  and  conducted  wholly  upon  the 
model  of  the  Eauhe  Haus  at  Horn,  with  its  children's  cottages 
and  its.  brethren's  institution,  together  with  a  branch  of  this 
latter  in  the  city  itself. 

(11.)  Field  missions  organized  hy  Dr.  Wicliern  in  the  Danish  and 
Franco- German  wars — their  important  services. 

During  the  war  with  Denmark,  which  broke  out  in  1864,  and 
later,  in  the  Austrian  war  of  1866,  and  the  Franco-German  war  of 
1870  and  1871,  Dr.  Wichern,  having,  with  lively  sympathy,  ob- 
served what  christian  love  had  accomplished  in  the  Crimea  and  in 
the  great  American  war,  organized  and  directed,  on  a  vast  scale, 
field-missions  for  the  relief  of  sick  and  wounded  soldiers  of  both 
armies,  those  of  the  enemy  as  well  as  those  of  the  fatherland. 
The  efforts  of  these  missions  were  directed  to  strengthening  the 
forces  of  the  soldiers  both  in  body  and  soul,  offering  them  food 
and  drink,  and  satisfying  their  spiritual  wants  by  good  scriptures, 
the  distribution  of  New  Testaments,  tracts,  etc.,  etc.  They  also 
largely  aided  in  keeping  up  correspondence  between  the  soldiers 
in  the  field  and  their  friends  at  home.  Sixteen  of  the  brethren, 
accompanied  Dr.  Wichern,  to  Schleswic  from  the  Eauhe  Haus 
and  Johannes-Stift.  No  sooner  did  the  work  on  the  battle  field 
commence  than  these  christian  heroes  braved  every  possible  danger 
in  the  endeavor  to  alleviate  the  sufferings  of  the  wounded  and 
the  dying.  On  Easternight  of  1864,  ot  the  imminent  peril  of  their 
own  lives,  they  bore  from  under  the  batteries  of  the  enemy  large 
numbers  of  wounded  soldiers  to  the  surgeons.    On  the  18th  of 
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August,  the  next  year,  at  the  storming  of  Dneppel,  the  entire 
company  of  the  ^'  brethren  "  participated  in  the  work  of  rescue. 
With  load  singing  of  the  twenty-third  Psahu,  they  went  boldly 
into  the  storm  of  balls,  to  give  the  needed  help  to  the  wounded 
and  the  dying,  treating  friend  and  foe  alike. 

This  work  of  war  found  its  conclusion  as  a  work  of  peace,  in 
this  respect,  that  the  Johannes  Stift,  at  Berlin,  made  it  a  point  to 
receive  under  its  roof  children  whose  fathers,  sacrificing-  their  life 
for  ^'  fatherland,"  had  died  in  war,  thus  replacing  for  them  the 
parental  home  till  their  confirmation.  The  cottage,  built  for  this 
purpose  and  set  apart  for  these  children,  was  called,  in  remem- 
brance of  the  storming  of  Dueppel  "the  Dueppelschauge."* 

This  field-mission  work  was  immensely  enlarged  in  the  Aus- 
trian war  of  1866,  and  still  more  in  the  war  with  France  in  1870  and 
1871.  To  secure  the  "brethren"  in  greater  numbers  was  not 
possible,  because  so  many  of  them  were  called  to  the  colors,  and 
others  were  constantly  expecting  it.  Therefore  it  became  neces- 
sary to  enlist  other  suitable  persons  in  the  work.  In  response  to 
a  call  by  Dr.  AVichern,  men  from  all  ranks  of  society  offered 
themselves,  from  amongst  whom  a  careful  selection  was  made. 
Of  300  proffers  for  the  Austrian  war,  110,  and  of  1,500  for  the 
French  war,  360  were  thought  fttted  for  the  service.  Amongst 
these  were,  especially,  scientific  and  learned  men  from  all  the 
faculties,  lecturers,  students,  landholders,  doctors,  druggists, 
etc. ;  and,  besides  these,  a  smaller  number  of  trades-people. 

All  this  large  force  of  christian  workers  was  thoroughly  and 
most  admirably  organized  by  Dr.  Wiehern.  The  whole  company  of 
field  deacons  was  grouped  into  columns,  the  direction  of  which 
was  placed  in  the  hands  of  young  clergymen,  belonging  to  the 
"  brotherhood  "  of  the  Eauhe  Haus.  These  column-leaders  were 
charged  with  the  duty  of  ascertaining  the  j)oints  where  assistance 
was  most  needed,  and  to  introduce  there,  as  far  as  possible,  the 
field  deacons.  They  had  the  further  duty  to  keep  up  a  corres- 
pondence with  the  central  administration  of  the  work  in  Berlin, 
to  which  they  were  required  from  time  to  time  to  send  reports, 
giving  full  details  of  the  work. 

(12.)  Dr,  Wicliern  loses  a  son  m  the  Franco- German  war — greatly 
affected    hj    this  loss — apoplectic   attach — failing    health — 
retires  from  all  active  service — spends  the  close  oj  life  in 
the  quiet  circle  of  a  devoted  and  a  loving  family. 

In  the  Franco-German  war.  Dr.  Wiehern  had  the  misfortune 
to  lose  his  youngest  son,  a  youth  of  excellent  promise.  This  great 
sorrow,  though  borne  with  christian  resignation,  brought  on,  some 
months  later,  an  apoplectic  attack,  from  which  a  journey  to  the 
south  partially  restored  him.  Soon  after,  however,  another  great 
affliction  fell  upon  him  in  the  loss  of  son-in-law,  torn  from  him  by 
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death  ;  in  the  flower  of  life.  These  and  other  heavy  strokes  that 
came  upon  him  about  the  same  time  caused  his  return  to  the 
Eauhe  Haus  for  a  longer  time.  In  spite  of  his  broken  health, 
he  again,  in  1871,  assumed  the  entire  charge  of  the  institution, 
devoting  himself  to  the  work  with  all  the  energy  and  zeal  of  his 
first  love.  He  spared  neither  labor  nor  trouble.  He  would  not, 
for  instance,  be  dissuaded,  in  spite  of  his  advanced  age  from 
giving  lessons  to  the  children  and  ^'  brethren,"  each  morning  at 
six  o'clock,  just  as  he  had  when,  in  the  vigor  of  his  age,  he  first 
entered  upon  the  work.  However,  after  a  year  and  a  half  of 
exhausting  labors,  his  strength  failed  him,  and  the  direction  of  the 
institution  passed  into  the  hands  of  his  youngest  surviving  son, 
John  Wichern,  who  has  inherited  much  of  his  father's  talent  and 
spirit.  Dr.  Wichern  himself,  to  spare  and  revive,  as  much  as  possi- 
ble, his  sinking  powers,  retired  quite  into  private  life.  In  1874, 
he  had  a  second  and  more  serious  attack  of  apoplexy,  from  which 
he  only  partially  recovered,  and  all  thought  of  resumption  of 
any  further  activity  was  at  an  end.  For  this  reason  he  felt 
obliged  to  withdraw  altogether  from  his  public  office  in  the 
ministry  of  the  interior,  and  also  from  all  active  service  in 
connection  with  the  inner  mission.  So  he  spends  his  days  in 
absolute  retirement,  in  the  quite  circle  of  a  devoted  and  loving 
family ;  not  being  able,  to  his  own  great  afiliction,  to  take  any 
further  part  in  the  work  to  which  his  life  has  been  given, 
though  still  following,  with  warm  and  lively  interest,  the  wel- 
fare of  the  Eauhe  Haus  and  the  progress  of  the  work  of  the 
inner-mission,  and  keeping  bright,  by  correspondence,  the  links 
of  the  golden  chain  that  bind  him  to  the  "  brotherhood,"  whether 
in  his  own  or  foreign  lands.* 

(13.)  Statistics  of  the  Bauhe  Haus  and  Johannes-Stift. 

The  Eauhe  Haus  was  founded  in  1833,  and  has  therefore  been 
in  operation  forty-three  years.  The  grounds  consist  of  some 
fifteen  or  more  acres ;  besides  which,  there  is  an  adjacent  farm 
of  moderate  dimensions,  worked  by  the  boys  and  the  "  brethren." 
The  establishment  forms  a  considerable  village,  containing 
more  than  twenty  different  structures,  irregularly  placed,  as  if 
they  had  been  rained  down  from  the  sky.  There  are  eleven 
houses  for  the  accommodation  of  as  many  families  of  chihlren,  viz. : 
eight  for  boys  and  three  for  girls,  with  such  picturesque  names 
as  the  "green  fir,"  the  "  dove's  nest,"  the  "  beehive,"  tlie  "  linden," 
the  "grape,"  the  "  swallow's  nest,"  etc.,  etc.,  each  given  from  son)e 
circumstance  connected  with  its  history. 

There  have  been  received  into  the  Eauhe  Haus  from  the 
beginning,  875  boys  and  262  girls — total  3,137.    The  number 

*  Despite  his  advanced  a<;(;and  niuiiifold  iiifiruiities,  he  still  takes  a  lively  interest  in 
the  pr()<;ress  of  international  peiiit(mtiary  reform,  and  said  to  me  that  he  hoped  his 
vstrength  wonld  be  such  as  to  permit  him  to  at  tend  and  participate  in  the  congress  of 
Stockholm,  in  1877. 
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present  at  the  time  of  my  visit  was,  of  boys,  97 ;  of  girls,  45 ; 
together,  142. 

The  record  of  results  was  furnished  me  only  down  to  1867,  a 
period  of  thirty-four  years.  There  had  been  admitted  to  that 
date,  783  children  of  both  sexes.  Of  these  twelve  had  died,  and 
eleven  had  escaped.  There  had  been  sent  out  from  the  house 
604.  Of  this  number,  about  four  per  cent,  have  been  i)unished 
by  the  magistrate,  and  five  per  cent,  brought  before  him,  but  not 
punished.  Ten  per  cent,  have  done  fairly  well,  eight  per  cent, 
have  emigrated  or  otherwise  disappeared ;  the  remaining  seventy- 
three  x>er  cent,  have  turned  out  thoroughly  well  in  all  respects. 
To  these  add  the  ten  per  cent,  of  those  reported  as  doing  "  fairly 
well,"  and  one-half  at  least  of  those  set  down  as  "  emigrated  or 
disappeared,"  and  we  have  within  a  fraction  of  ninety  per  cent, 
of  the  inmates  saved  from  a  life  of  vice  and  crime.* 

The  Johannes-Stift,  near  Berlin,  contains  more  than  twice  as 
much  land  as  the  Eauhe  Haus,  and  about  two-thirds  the  num- 
ber of  bLuldiugs,  among  which  are  four  houses  for  boy-families 
and  two  for  girls.  The  names  for  these  are  equally  picturesque 
with  those  at  Horn,  as  the  star  house,"  the  "  Mary  and  Martha  ' 
house,"  the  "fortification  of  Duei)pel,"  etc. ;  and,  like  them,  they 
have  been  given  from  different  circumstances  connected  with  the 
history  of  the  establishments. 

There  have  been  admitted  from  the  beginning :  boys,  248 ; 
girls,  78  ;  total,  326.  There  have  been  discharged:  of  boys,  195; 
of  girls,  45 ;  together,  240.  Eemaining  in  the  institution  :  boys,  53 ; 
girls,  33  ;  total,  86.  The  results  were  not  furnished,  on  account  of 
the  shortness  of  the  time  during  which  the  children  have  been 
out.  They  are  not  likely  to  vary  materially  from  those  rec'orded 
at  the  Eauhe  Haus. 

The  statistics  of  the  *^  brethren "  in  both  institutions  are  as 
follows:  Admissions  of  "brethren"  from  the  beginning,  750,  of 
whom  699  have  been  dismissed  to  various  >  fields  of  labor.  Of 
these  there  have  been  sent  out  to  America,  as  preachers  and 

*  In  1864,  when  Mr.  de  Liefde,  author  of  the  "  Charities  of  Europe,"  visited  the 
Rauhe  Haus,  Dr.  Wichern,  speaking  in  a  general  way  of  the  results,  said  to  him  ; 
"  When  we  look  around  the  circle  of  individuals  who  as  children  were  connected  witk 
our  Rauhe  Haus,  we  find  ourselves  carried  to  all  parts  of  the  world,  even  into  the 
interior  regions  of  Australia,  where  some  of  the  most  energetic  and  faithful  of  our 
pupils  have  pitched  their  tents.  We  also  find  them  in  all  classes  of  society.  One  is  a 
minister,  one  is  student  of  theology,  one  a  law  student,  several,  school  teachers.  We 
find  among  them  officers  of  the  German  army,  stewards  of  gentlemen's  estates,  mer- 
chants who  are  heads  of  respectable  firms,  directors  of  institutions  for  industry  ; 
horticulturists,  lithographers,  and  wood  engravers ;  many  master-tradesmen,  scattered 
through  many  towns,  and  journeymen  mechanics,  instructed  in  all  sorts  of  handicraft. 
One  is  a  sea-captain,  others  are  mates  and  sailors,  who  undertake  voyages  around  the 
globe  ;  some  are  colonists  in  America  and  Australia.  We  find  amongst  them,  both  at 
home  and  abroad,  happy  heads  of  families,  fathers,  and  mothers,  who  give  to  their 
children  a  good  education,  and  train  them  up  in  the  way  which  they  themselves  were 
trained  in  our  house.  There  are  also  servants  and  day-laborers  amongst  them.  Aiul 
while  some  are  well-to-do  x)eople,  others  are  pot)r  and  ju'essed  by  cares,  and  sufter  sad 
experiences.  And  there  are  also  some  upon  whom  all  the  trials  of  life  seem  to  be  lost. 
Grievous,  however,  as  these  things  are,  they  ought  not  to  mar  the  picture  of  the 
whole,  which  gives  us  so  much  reason  to  rejoice." 
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teachers,  59 ;  employed  as  superintendents  of  "  saving  houses/' 
like  the  Eauhe  Haus,  and  Johannes-Stift,  53;  as  officers  of  prisons 
and  reformatories,  71 ;  as  sui)erintendents  of  lodging  houses  for 
trades-people,  28;  holding  similar  positions  in  poor-houses  and 
hospitals,  19  ;  as  watchers  of  the  sick,  6 ;  in  the  city  mission  work, 
22 ;  and  the  remainder,  except  69  who  have  died,  are  employed 
in  Germany  and  all  parts  of  the  world  where  Germans  emigrate 
and  settle,  as  preachers,  teachers,  and  in  divers  other  labors  which 
have  in  view  the  improving,  the  lifting  up,  the  consoling,  and 
the  saving  of  men,  particularly  among  the  lower  classes.  All 
this  great  army  of  christian  laborers  are  working  with  a  zeal  and 
devotion  that  know  no  limits,  except  those  of  human  strength 
and  endurance — many  directly,  others  incidentally,  but  all  effect- 
ively— to  make  the  volume  of  crime  less  than  it  is.  It  requires 
only  enough  of  such  workers  to  bring  it  down  to  a  minimum  ; 
and,  by  God's  help  and  in  his  own  good  time,  that  result  will 
surely  be  reached.  May  Infinite  Goodness  speed  the  auspicious 
day  ! 

All  of  which  is  respectfully  submitted. 

E.  C.  WINES, 

TJ,  S.  Commissioner. 


New  York,  June,  1876. 
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I.— PAPEES  ON  ORIMIKAL  LAW  REFORM. 
1.  The  Common  Law  and  Penal  Codes. 

By  Hon.  Emory  Washburn,  LL.  D.,  Professor  of  Law  in  Harvard  University,  Mass. 

All  explanation,  and  perhaps  an  apology,  is  due  to  the 
ISTational  Prison  Association  for  occupying  their  time  with  a 
paper  upon  a  subject  which  may  not  seem  sufficiently  broad  and 
comprehensive  to  find  a  fitting  place  among  the  topics  which  are 
appropriate  to  the  present  occasion.  It  is  not  proposed,  I  ajipre- 
hend,  to  limit  the  questions  of  prison  reform,  Avhich  may  come 
before  you,  to  any  one  state  or  government;  nor  is  it  to  be 
expected  that  any  material  reform  in  this  respect  can  be  carried 
out,  except  by  suitable  and  adequate  local  legislation  to  aid  your 
efforts.  Moreover,  it  is  proposed,  I  presume,  that  these  laws  should, 
in  a  measure,  be  alike  in  their  spirit  and  effect,  so  as  to  form  a 
kind  of  private  international  law  between  different  states  and 
governments  as  to  what  should  be  done  in  defining  punishable 
crimes,  and  in  prescribing  the  measure  of  their  punishment  and 
the  mode  of  treatment  of  criminals. 

Another  and  more  important  consideration,  connected  with  a 
uniform  system  of  criminal  laws  for  different  states,  is  the.  reflex 
action  which  law  has  upon  the  minds  and  consciences  of  a  i)eo]3le. 
Law  becomes,  to  most  men,  a  test  and  standard  of  what  is  right,  by 
being  associated  with  the  conduct  and  dealings  of  men  with  each 
other,  and  by  the  restraints  it  imposes  for  the  maintenance  of  pub- 
lic i)eace  and  personal  security.  The  surest  mode  of  perfecting  any 
measure  of  public  reforui  is  by  incorporating  it  among  the  exis- 
ing  laws  of  the  state,  and  thereby  creating  in  its  favor,  that  intui- 
tive respect  on  the  part  of  the  masses,  with  which,  from  their 
infancy,  they  regard  the  government  under  which  they  live.  Law 
is  an  educator  of  the  people  in  a  great  variety  of  ways,  and  this 
is  seen  by  the  general  identity  in  the  prevailing  thoughts,  man- 
ners, and  opinions  of  a  people  living  under  the  same  institutions. 

But  when  we  contemplate  that  assimilation  of  the  laws  of  the 
several  states  which  it  is  desirable  to  reach,  as  a  means  of  carry- 
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ing  out  any  general  plan  of  prison  reform,  we  are  met  by  the 
radical  diversity  there  is,  in  the  matter  of  criminal  jurisprudence, 
between  the  sources  of  the  law  and  the  modes  of  enunciating  it, 
which  prevail  on  the  continent  of  Europe,  and  those  of  England 
and  our  own  country.  On  the  continent  everything  is  limited 
and  prescribed  by  written  codes.  In  England  and  America,  there 
is  the  double  system  of  statute  and  common  law,  where  the  limits 
of  the  latter  are  undefined,  and  the  people  often  have  to  wait  for 
their  courts  to  tell  them  whether,  in  what  they  have  done,  they 
have  been  violating  or  not  one  of  their  own  unwritten  laws.  And 
there  is  such  an  obvious  incongruity  in  attempting  to  reconcile  the 
continental  system  with  our  own,  that,  if  we  originate  something 
like  a  prescribed  and  uniform  penal  law  as  essential  to  car- 
rying forward  a  consistent  measure  of  prison  reform,  the  ques- 
tion arises  whether  it  is  not  time  that  the  vague  doctrines  of  the 
common  law  shoukl  give  way  to  the  adoption  of  a  written  code? 

In  this  connection,  the  question  of  substituting  a  code  for 
the  common  law  in  the  matter  of  crimes  and  punishments  as- 
sumes a  pertinency  to  the  objects  of  this  association,  which, 
I  hope,  will  justify  a  brief  demand  upon  your  time  and  atten- 
tion. And  I  hope,  moreover,  if  I  should  fail  to  show  its  im- 
mediate relation  to  the  subjects  you  have  under  consideration, 
that  I  may,  at  least,  be  able  to  satisfy  some  of  you  that,  if  we 
are  to  limit  ourselves  to  our  own  system  alone,  it  would  be  wise 
and  expedient  to  make  this  substitution,  whether  we  regard 
the  instinctive  respect  in  which  law  ought  to  be  held,  or  the 
eflBciency  with  which  it  should  be  administered. 

I  shall  say  no  more  of  the  obvious  advantage  it  would  be  to 
the  cause  of  reform  to  have  but  a  siiigle  homogeneous  system  to 
deal  with  than  to  remind  you  again  of  the  conflicting  notions 
and  opinions  which  have  their  seat  in  the  early  and  deep  rooted 
impressions,  which  associate  themselves  with  the  customs  and 
habits  of  thought  which  are  borrowed  from  the  laws  which  a 
people  are  accustomed  to  look  to  as  a  standard  of  right  and  duty. 
There  are  reasons  enough  why,  in  itself  considered,  we  should  be- 
lieve that  the  time  has  come  for  laying  aside  the  common  law  in 
its  relation  to  what  shall  be  punished  as  crimes,  to  give  the  sub- 
ject sufficient  importance  to  merit  attention,  even  if  it  reached  no 
[  further  than  our  own  local  state  systems. 

The  great  element  of  strength  and  efficiency  in  a  people's  laws 
is  the  favor  and  api)robation  they  find  in  the  sentiment  and  con- 
viction of  the  peoj)le  themselves.  A  law  may  find  a  i)lace  ui)on 
tlie  pages  of  a  statute  book,  and  yet  be  wholly  unheeded.  If  it  has 
outlived  the  occasion  that  called  for  it,  or  no  longer  represents  the 
average  judgment  of  those  for  whom  it  was  made,  it  needs  no 
formal  repeal  to  render  it  powerless.  80  a  law  may  have  efficiency 
in  one  locality  where  it  is  needed,  that  never  could  be  enforced  in 
another.  Such  was  the  law,  of  which  we  read,  for  the  protection 
of  storks  in  Holland,  and  for  the  preservation  of  groves  like  that 


348 


TRANSACTIONS  OF  THE  NATIONAL 


above  the  valley  of  Andermatt,  in  Switzerland,  which  guard  the 
mountain  villages  from  desolating  avalanches. 

There  is  a  common  notion  that  a  lawyer  who  defends  a  man 
charged  with  a  crime,  who,  he  has  reason  to  suspect,  is  guilty, 
violates  a  moral  duty  by  so  doing.  And  yet  nothing  could  do 
more  to  impair  the  same  people's  confidence  in  their  own  laws 
and  the  administration  of  them,  than  to  see  a  poor  friendless 
wretch  sent  off  to  the  prison  or  the  gallows,  without  a  voice  raised 
in  his  defence,  because,  while  he  was  too  ignorant  to  speak  for 
himself,  no  advocate  would  dare  to  take  up  his  cause  for  fear  of 
this  popular  outcry  against  defending  suspected  criminals. 

I^'ext  in  importance,  so  far  as  the  validity  and  effect  of  a  penal 
law  is  concerned,  to  its  conforming  to  the  prevailing  judgment  and 
moral  sense  of  a  community,  is,  that  it  should  be  administered 
in  accordance  with  that  sentiment  of  equal  justice,  which  is  com- 
mon to  all  men.  When  this  fails,  the  purposes  of  discipline  and 
punishment  are  defeated. 

The  very  weaknesses  of  human  nature  are  not  to  be  disre- 
garded in  making  and  administering  laws.  If  the  penalties  they 
impose  are  harsh  and  cruel,  and  out  of  proportion  to  the  character 
of  the  offences,  they  awaken  compassion  for  the  sufferer,  instead 
of  serving  as  cautionary  examples.  The  only  way  the  severer 
penalties  of  the  law  can  be  enforced  in  a  community  is,  by  having 
the  judgment  of  that  community  trained  and  educated  to  habits 
of  intelligent  thought  and  sober  reflection.  Who  has  not  seen 
a  whole  neighborhood  roused  to  a  phrensy,  almost,  of  excitement 
by  some  atrocious  crime  like  murder  committed  in  their  midst  ? 
They  are  hardly  content  to  wait  the  slow  proofs  of  the  law  to 
have  its  vengeance  visited  upon  the  culprit.  But  when  this  gust 
of  j)assion  has  had  time  to  subside,  and  they  saw  before  them 
a  cowed  and  crushed  victim  of  the  law,  upon  whom  its  whole 
weight  had  fallen,  vengeance  has  given  place  to  pity. 

And  many  has  been  the  case  where  a  false  and  weak  senti- 
mentality on  the  part  of  the  people  would  have  interposed  a  bar- 
rier between  the  prisoner  and  his  punishment,  if  it  had  not  beeu 
for  the  sober  second  thought,  to  which  they  had  been  educated, 
that  law  and  its  sanctions  are  essential  to  the  life  of  civil  society, 
and  that  we  cannot  arrest  the  one  without  endangering  the  other. 

In  order  to  sustain  a  healthy  state  of  public  sentiment  like  this, 
in  a  country  like  ours,  certain  conditions  must  exist,  and  certain 
things  must  be  true.  The  people  must,  in  the  first  place,  know  that 
they  have  a  law.  They  must  then  know  what  it  is,  and  it  must  not 
be  opposed  to  the  average  judgment  and  good  sense  of  the  com- 
munity. Our  whole  system  of  criminal  law  is  the  outgrowth  of 
civilization,  and  must  keep  pace  with  its  progress  or  fail  of  its 
purpose.  Treason  no  longer  needs  the  terror  of  quartering  and  dis- 
emboweling men  to  protect  the  life  of  a  nation.  We  have  reached 
a  point  when  a  law,  to  be  efficient,  must  be  sustained  by  an  intel- 
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ligent  public  sentiment.  If  it  is  opposed  to  that,  it  fails  of  its 
purpose. 

In  Sir  Thomas  Moore's  Utopia,  we  have  a  dialogue  between 
a  traveler  and  an  English  lawyer  upon  the  reason  why  there  were 
so  many  thieves  in  England,  notwithstanding  the  number  and 
severity  of  the  punishments  by  hanging,  which  they  had  to 
undergo  there.  In  the  course  of  the  conversation  the  traveler 
ventured  to  say  there  was  no  reason  to  wonder  at  that,  since 
the  way  of  punishing  thieves  was  neither  just  in^  itself  nor  for 
the  public  good,  for  as  tbe  severity  was  too  great,  so  the  remedy 
was  not  effectual.  "  In  this  not  only  you  in  England,  but  a  great 
part  of  the  world,"  said  he,  imitate  ignorant  and  cruel  school- 
masters, who  are  readier  to  flog  their  pupils  than  to  teach  them." 

And  here  the  question  may  present  itself,  what  the  relation 
is  between  those  positions  which  few  or  none  would  controvert 
and  the  main  proposition  with  which  I  started,  that  the  time  has 
come,  when  our  unwritten  law  should  give  way  to  a  system 
that  is  prescribed  by  statute.  Before  attempting  to  answer  this 
question,  it  is  necessary  to  explain  what  is  meant,  in  this  con- 
nection, by  the  "common  law."  Used  in  its  broader  sense, 
it  embraces  that  ancient  system  of  law,  originally  unwritten, 
which  lies,  as  it  were,  at  the  foundation  of  all  our  laws,  and  to 
which  our  statutes  and  even  our  constitution  itself  often  have 
to  resort  for  the  very  definition  of  the  terms  they  employ. 

One  deijartment  of  the  common  law  embraces  our  criminal 
laws,  defining  what  crimes  are,  and  what  shall  be  their  punish- 
ment ;  and  to  this  I  propose  to  confine  my  remarks.  The  great 
distinction  between  the  common  law  and  a  written  code  consists  in 
the  manner  in  which  it  is  published  and  declared,  since  the  mode 
and  instrumentality  of  executing  or  enforcing  both,  are  the  same. 
In  enunciating  the  common  law,  the  courts  declare  what  it  is, 
by  referring  to  what  is  past  as  well  as  what  is  to  be,  whereas  in 
doing  this  by  a  code  or  statute,  the  legislature  declares  what  the 
law  is  to  be.  The  common  law  may  punish  what  had  never 
before  been  declared  or  made  known  to  be  unlawful.  A  code  or 
statute,  on  the  contrary,  only  punishes  what  is  done  after  it  has 
made  known  that  it  is  forbidden.  It  is  true  that,  by  means  of 
l)ublishing  their  judgments,  these  declarations  of  the  courts  be- 
come a  kind  of  written  law,  answering,  in  many  respects,  to 
printed  codes.  But  as  precedents,  they  are  not  binding  even 
upon  the  courts  that  pronounce  them,  and  a  man  may  not  know 
with  certainty  until  he  hears  the  judge  declare  it  in  his  own  par- 
ticular case,  whether  or  not  he  has  violated  any  law.  The  legal 
tender  act  was  unconstitutional  in  1809,  but  in  1870  the  same  law 
had  come  to  be  constitutional  by  the  judgment  of  thevsame  court. 
And  it  may  yet  be  found  that  a  corx)oration  charter  is  not  a  con- 
tract; so  that  it  is  a  statute  or  code  alone  which  is  sure  to  give 
twice  the  same  answer,  when  (piestioned  as  to  wliat  is  law. 

To  come  back,  then,  to  our  inquiry  whether  the  common  law 
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meets  the  conditions  upon  which  all  law  depends  for  its  support 
— the  judgment  and  good  will  of  the  people — we  have  the  fact 
that  cases  may  occur  and  have  occurred,  when  the  people  could 
not  and  did  not  know  that  there  was  any  law  to  be  violated,  until 
they  saw  oue  of  their  own  number,  equally  ignorant  with  them- 
selves, put  upon  trial  and  condemned  as  a  criminal,  when  the 
very  indictment  to  which  he  was  called  to  answer,  set  forth  a 
guilty  knowledge  and  intent^  as  of  the  essence  of  the  crime  with 
which  he  was  therein  charged. 

But  what  *are  we  to  say  to  these  cases  under  our  present 
criminal  system,  when  the  judges  themselves  are  divided  in  opin- 
ion whether  a  given  act  is  or  is  not  a  violation  of  the  common 
law  ?  Such  cases  have  occurred  and  may  occur  again,  when 
a  man  has  been  adjudged  a  criminal  by  a  bare  majority  of  the 
court  who  tried  him.  If  the  point  is  so  doubtful  that  even  one  of 
the  judges  upon  the  bench  should  hesitate  to  declare  the  act 
complained  of  a  crime,  can  or  ought  the  public  to  look  with 
favor  upon  the  act  of  punishing  a  man  because,  imbittered 
though  he  may  be,  he  was  not  a  better  lawyer  than  such  disput- 
ing judge,  and  only  acted  counter  to  an  opinion  reasoned  out 
after  patient  research  and  thought  by  a  majority  of  the  court  ? 
Mr.  Digby,  in  his  late  work  uj)on  the  law  of  Eeal  Property,  when 
speaking  of  the  "  action  of  the  tribunals "  in  contrast  Avith 
"  direct  legislation^''''  says  :  "Inasmuch  as  the  decision  of  a  particu- 
lar case  in  a  civilized  community  depends  upon  some  general 
rule,  that  is,  rests  on  the  assumption  that  a  righteous  judge 
would  always  give  the  same  decision  under  the  same  circum- 
stances, every  decision  either  consists  in  the  application  of  an 
actually  pre-existing  rule  of  law,  or  proceeds  as  if  there  had 
been  such  a  rule,  when,  in  fact,  there  was  none.  In  the  latter 
case,  the  tribunal,  in  effect,  makes  a  law  for  itself,  ex  post  facto P 

So  the  punishing  of  a  man  in  the  way  I  have  supposed,  is,  in 
fact,  punishing  him  by  an  ex  post  facto  law.  And  why  should  a 
court  have  authority  to  do  the  very  thing  which  the  constitution 
forbids  the  legislature  to  do  ! 

The  only  way  in  which  the  criminal  law  of  a  state  can  be 
successfully  enforced,  is  by  having  the  people  take  part  in  its 
administration  with  a  hearty  and  sincere  conviction  that  it  con- 
cerns the  public  good,  that  the  law  is  a  wise  one,  and  that  justice 
is  dealt  out  fairly  under  it. 

Mr.  de  Tocqueville,  when  speaking  of  the  judges  of  our  su- 
preme court,  says  :  "  Their  power  is  enormous,  but  it  is  the  power 
of  ijublic  opinion.  They  are  all-powerful  as  long  as  the  people 
respect  the  law^,  but  they  are  impotent  against  popular  neglect  or 
contempt  of  the  law." 

Whatever  detracts  from  their  confidence  in  their  courts, 
whatever  makes  good  men  wink  at  crime,  and  be  content  to  see 
the  guilty  escape,  tends  to  weaken  the  very  fabric  of  society 
itself.    And  although  the  danger  which  might,  practically,  arise 
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from  so  loose  a  state  of  criminal  jurisprudence  as  would  be 
likely  to  exist  if  the  common  law  was  the  only  standard  of  crime, 
is  now  done  away  with  by  statutes  covering  a  large  proportion 
of  the  acts  which  the  state  sees  fit  to  punish,  these  remarks 
would  hold  good  as  to  all  transactions,  not  embraced  in  those 
statutes,  which  are  liable  to  hapi)en  and  be  made  the  subjects  of 
treatment  in  our  criminal  courts.  ISTor  does  the  fact  that  these 
may  be  few  in  number  offer  any  sound  reason  why,  if  the  prin- 
ciple is  wrong,  it  should  not  be  changed  or  abandoned. 

It  is  an  obvious  strain  upon  the  instinctive  confidence  with 
which  the  people  ought  to  regard  their  courts,  to  see  them  imn- 
ishing  acts  which  have  never  before  been  declared  criminal.  And 
this  all  the  more,  if  it  is  true,  as  Mr.  Stephens  tells  us  in  his 
treatise  on  criminal  law  (page  326)  that  the  fact  that,  under  the 
fiction  of  declaring  the  law,  the  judges  in  reality  malie  it^  has  been 
recognized  by  every  one  who  has  studied  the  subject  with  candor 
and  intelligence  since  the  days  of  Bentham."  In  some  of  our 
states,  they  have  been  careful  to  declare  in  their  bills  of  rights 
that  "  the  judicial  shall  never  exercise  the  legislative  and  execu- 
tive powers,  or  either  of  them,  to  the  end,"  as  is  there  said,  that 
"  it  may  be  a  government  of  laws,  and  not  of  men."  Even  a  dec- 
laration by  the  court  that  a  given  act  is  criminal  and  publishing 
this  in  a  volume  of  reports  is,  at  best,  but  a  partial  safeguard 
against  surprise  to  the  people  at  large,  from  the  small  number  of 
l^ersons  to  whom  such  publications  are  accessible.  If  it  was  nec- 
essary, from  a  due  regard  to  the  liberties  of  the  citizen,  to  insert 
a  clause  in  the  fundamental  law  of  the  state  that  the  legislature 
should,  under  no  circumstances,  pass  a  bill  of  attainder  or  an  ex- 
post  facto  law,  it  would,  I  repeat,  be  difficult  to  give  a  reason  why 
the  same  principle  should  not  be  extended  to  a  similar  declaration 
by  the  judiciary,  which  shall  make  a  man  responsible  as  a  crimi- 
nal for  doing  what  he  had  no  previous  means  of  knowing  was 
unlawful. 

In  contrast  with  this  working  of  our  unwritten  code  of  crimi- 
nal law  is  a  code,  wliose  jjrovisions  are  prescribed  in  plain  intel- 
ligible language,  and  made  accessible  to  all.  And  the  main 
objection  that  presents  itself  to  the  feasibility  of  such  a  written 
coda  is,  the  necessary  im[)erfection  of  language  and  the  impossi- 
bility of  anticipating  and  providing  for  the  prevention  of  acts 
which  may  be  public  wrongs,  or  should  be  held  criminal  by  reason 
of  the  attendant  circumstances  which  give  them  that  character. 
As  a  consecpience  of  this,  it  may  occasionally  happen  that  one 
who  is  really  guilty  of  a  wrong  may  escape  punishment  therefor, 
because  it  luid  not  been  in  terms  forbidden  by  the  code.  Such 
cases  address  themselves  to  the  good  sense  of  every  discreet 
man,  be  he  judge  or  law-maker,  to  say  whether,  on  the  whole,  it 
is  not  better  that  an  offender  against  the  public  welfare  should 
once  in  a  while  esca[)e  and  make  it  an  occasion  to  add  a  new 
clause  to  the  code  to  prevent  its  repetition  than  to  first  make  an 
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example  of  him  by  way  of  punishment,  and  then  publish  that 
the  act  for  which  he  is  made  to  suffer  is,  in  fact,  a  crime,  but  of 
which,  till  then,  neither  he  nor  his  neighbors  had  any  knowl- 
edge ?  With  our  legislatures  so  constantly  in  session,  there  is 
little  difficulty  in  guarding  against  the  repetition  of  such  acts 
by  proper  enactments  on  their  part. 

Another  objection  to  a  code  is  its  lack  of  that  flexibilty  and 
ready  adaptation  to  the  changing  wants  and  conditions  of  a  com- 
munity, which  are  found  in  the  common  law.  And  I  confess, 
when  speaking  of  codes  in  general,  that  with  all  the  hold  which 
that  of  Justinian  has  had  upon  the  public  mind  in  Europe  for  a 
thousand  years,  with  all  the  favor  with  which  the  code  Na- 
poleon has  been  received  by  many  of  the  leading  states  upon  the 
continent,  I  would  not,  for  a  moment,  exchange  our  own  free 
and  noble  common  law,  which  has  come  down  to  us  from  our 
Saxon  ancestors,  for  the  wisest  code  ever  devised  by  man,  if,  with 
it,  we  must  give  up  that  principle  of  self-reform,  self-expansion, 
and  self-adaptation  to  the  needs  of  a  community,  which  is,  every 
day,  illustrated  in  the  judgments  and  utterances  of  the  courts,  by 
which  our  system  is  administered.  But  in  this  I  make  an  excep- 
tion in  the  matter  of  crimes.  In  the  first-place,  society,  as  a  means 
of  self-defence,  is  obliged,  at  an  early  stage,  to  proscribe  what- 
ever is  dangerous  to  its  peace,  and  thus  practically  to  promul- 
gate a  code,  to  which  new  clauses  are  added  as  new  crimes  are 
developed.  Codes,  in  this  way,  are  becoming  every  year  more 
practicable  and  more  complete.  And  this  is  seen  in  the  extent  to 
which  such  codes  have  been  actually  adopted  by  the  European 
states.  Nor  am  I  aware  that  in  any  of  them,  the  experiment, 
when  once  tried,  has  been  abandoned.  It  is  enough  that  I  men- 
tion the  penal  code  of  Napoleon,  which  has  been  adopted  by 
Italy,  Holland,  Belgium,  the  Ehine  provinces,  Poland,  and  Switz- 
erland ;  that  of  Bavaria,  which  prevails  in  Sax  Weimar,  Wiirtem- 
burg,  Oldenburg,  St.  Gall,  Basle,  Zurich,  Sweden,  and  Greece ; 
and  the  penal  codes  of  Austria  and  Prussia,  the  latter  of  which 
is  adopted  in  Hanover,  Hesse-Darmstadt,  and  Baden  ;  and  the 
recent  code  of  Eussia. 

Even  in  England,  with  all  her  reverence  for  the  past,  with  all 
her  veneration  for  the  common  law  in  which  so  much  that  is  noble 
in  her  character  and  history  is  symbolised,  there  is  an  active 
spirit  of  reform,  which  is  growing  restive  under  the  defective  and 
antiquated  routine,  with  which  justice  is  administered.  It  has 
reached  even  to  the  sacred  precincts  of  Westminster  Hall,  and 
the  courts  of  kings  bench,  common  pleas,  exchequer,  and  chan- 
cery, with  their  almost  hallowed  memories  of  centuries  gone  by, 
have  given  way  to  the  progress  of  the  age,  and  yielded  up  their 
distinctive  honors  before  the  march  of  improvement. 

Nor  has  the  criminal  law  been  stationary  during  this  slowly 
developed  awakening  of  the  public  mind  to  the  abuses  which  had 
crept  into  the  legislation  and  customary  laws  of  the  kingdom. 
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Tt  felt  at  last,  the  reforming  hand  and  redeeming  energy  of 
Eomilly  and  Mcintosh  and  Brougham,  and  threw  off  the  bloody 
robe  in  which  ignorance  and  error  had  clothed  the  form  of  Justice, 
and  is  now  giving  to  its  punishments  much  of  the  divine  attribute 
of  mercy,  while  it  seeks  to  save  and  raise  up  the  fallen.  And 
the  spirit  of  this  reform,  which  began  more  than  sixty  years  ago, 
is  not  only  still  moving  among  the  masses  of  England,  but  is 
arresting  the  attention  of  her  leading  minds  upon  the  very  sub- 
ject to  which  I  have  been  endeavoring  to  call  yours.  In  a  recent 
address  of  Lord  Chief  Justice  Gockburn  to  the  common  council  of 
London,  he  alluded,  pointedly,  to  the  injustice  of  punishing  as  an 
offence  what  the  offender  had  not  had  the  means  of  knowing, 
previously,  was  a  violation  of  the  law.  "  You  have  brought, " 
said  he,  "justice  to  every  man's  door;  you  must  bring  a  knowl- 
edge of  Hhe  law,  at  all  events  of  its  elementary  principles,  and, 
as  far  as  you  can,  a  knowledge  of  its  principles,  to  every  man. 
Our  conduct  has  to  be  guided  by  the  law.  You  are  punished  by 
the  penalties  of  the  law,  if  you  do  not  follow  in  the  path  it  pre- 
scribes ;  therefore,  it  is  wrong  if  the  evil  can  be  remedied,  that  the 
law  should  be  left  in  the  state  in  which  it  is — a  state  which,  I  may 
observe,  in  passing,  renders  the  mode  of  administrating  the  law 
still  more  imjjortant,  because  it  leaves  more  to  tbe  discretion  of 
the  judge  tban  where  he  has  the  written  rule  before  him  to  guide 
him  in  his  decisions  and  in  his  conduct."  "  It  is  time  that  your 
laws  should  be  reduced  into  intelligible  phraseology  ;  it  is  time 
that  your  laws  should  be  digested.  They  are  good,  sound, 
wholesome  laws,  but  the  difficulty  is  where  to  find  them.  No 
one  but  a  lawyer  can  do  it,  no  one  but  a  lawyer  knows  what  is 
the  law,  except  as  it  regards  the  most  elementary  principles.  Of 
course,  every  one  knows,  if  he  commits  a  murder,  he  will  be 
hanged,  and  if  he  steals,  he  is  liable  to  be  sentenced  to  imprison- 
ment; but  beyond  the  most  elementary  principles,  I  defy  any  one, 
without  the  assistance  of  a  lawyer,  to  know  what  he  is  to  do." 

He  pronounces  such  a  state  of  things  to  be  discreditable  to 
the  country,  and  proceeds  to  advocate  the  adoption  of  a  code  as 
the  only  mode  of  remedying  it.  And  if  this  is  true  of  England, 
whose  system  has  the  maturity  and  completeness  of  centuries  of 
experience,  under  the  administration  of  a  learned  and  nidepend- 
ent  judiciary,  set  apart  to  study  and  pronounce  what  the  law  is, 
how  much  more  so  must  it  be  in  states  whose  judges  hold  their 
ofiices  for  brief  periods  alone,  and  upon  the  fickle  tenure  of  a 
poi)ular  election  ? 

But  when  we  come  to  the  questions  of  a  code  as  applied  to  the 
common  law,  I  would  not  use  the  term  as  it  is  understood  upon 
the  continent,  or  as  advocated  by  Bentham,  or  those  who  believe 
it  possible  to  prescribe  a  complete  set  of  rules  to  govern  the  affairs 
of  a  busy  and  i)r()sperous  community.  No  peoi)le  who  have 
enjoyed  the  free  and  elastic  working  of  the  conmion  law,  and  its 
adaptability  to  the  changing  wants  and  conditions  of  the  business 
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of  ii  country,  would  ever  be  content  to  subinit  to  measure  every 
thing  by  such  an  iron,  inflexible  rule  as  a  code.  Nor  can  it  bo 
done.  All  the  beneflts  of  a  code  can  be  secured  without  doing- 
violence  to  the  honest  action  of  the  common  law.  All  that  would 
be  necessary  would  be  to  set  down,  in  an  institutional  form,  the 
statutes  of  a  state  and  the  points  of  common  law,  which  have 
been  settled  or  reported  by  its  courts,  properly  classified  and  ar- 
ranged, under  the  sanction  of  a  higislative  enactment,  and  then 
add  to  this,  from  time  to  time,  such  matters  as  shall  be  declared, 
in  either  of  these  forms,  to  be  law.  And  with  our  reports  multi- 
plying so  frightfully,  it  is  only  by  some  such  method  that  an 
American  lawyer  can  know  what  the  laws  of  other  states  are, 
and  ere  long,  even  what  are  those  of  his  own  state.  It  would,  to 
the  extent  of  such  a  publication,  bring  to  the  people  a  knowl- 
edge of  the  law  as  it  is.  And  if,  in  the  matter  of  criminal  a  1- 
ministration,  the  courts  were  restricted,  in  construing  crimes,  to 
what  shall  have  already  been  authoritatively  declared  to  be  such,  we 
leave  the  business  of  the  country-  free  and  untrammeled,  and  only 
deny  to  any  power  but  the  people's  own  law-makers  the  right  of 
construing  into  crimes  anything  which  has  not  already  been  pub- 
lished and  proclaimed  to  be  such.  Under  such  a  system  of  crimi- 
nal law,  if  now  and  then  a  bad  man  escapes  it  would  be  more  than 
made  up  by  the  added  confidence  which  all  classes  would  feel, 
that  law  and  iustice  were  dealt  out  equally  and  alike  to  all. 

And  what  might  not  be  hoped  in  the  way  of  reform,  if  by  any- 
thing like  a  general  cooperation  of  competent  men  who  have  made 
the  subject  a  study,  such  codes  as  these  could  be  prepared  for  the 
different  governments  of  the  civilized  world  ?  The  power  of  a 
general  code  in  its  influence  upon  the  institutions  and  standard  of 
thought  of  different  nationalities,  has  been  illustrated  by  what 
has  been  accomplished  through  the  ordinance  of  1787,  as  witnessed 
in  the  social  condition  of  the  millions  who  are  now  sharing  the 
blessings  it  imparted  to  the  settlers  beyond  the  Ohio. 

That  some  such  feeling  as  this  has  prevailed  pretty  widely  in 
our  own  country,  we  have  evidence  in  the  attempts  that  have  been 
made  to  codify  our  criminal  lawsr  This  has  been  substantially 
done  by  most  of  the  states  in  revising  their  statutes,  whereby  a 
more  or  less  complete  enumeration  and  defining  of  crimes  have 
been  embodied  into  a  statute  form,  leaving  little  to  be  desired  as 
to  all  known  offences  against  person,  property,  public  justice,  or 
the  public  purse.  And  a  fact,  quite  as  significant  of  a  growing 
public  sentiment  in  this  direction,  is  found  in  the  existing  laws  of 
some  of  the  states,  which  forbid  a  resort  to  the  common  law  for 
the  punishment  of  crimes  and  misdemeanors,  and,  on  the  other 
hand,  require  crimes  and  misdemeanors  to  be  defined  and  the  pun- 
ishment thereof  to  be  fixed  l)y  statute,  and  not  otherwise.  And 
among  these  I  may  mention  Ohio  and  Indiana,  and,  with  a  less 
decided  expression,  Missouri  and  Florida.  1  Bish.  0.  L.  §  36.) 
Nor  should  we  forget  that  these  attempts,  at  least,  to  form  and 
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establish  a  penal  code  have  been  made  in  our  own  country  within 
the  last  sixty  years,  though,  I  am  obliged  to  confess,  with  but 
little  or  no  success,  except  that  of  keeping  public  attention  alive 
upon  the  subject. 

In  1820  Mr.  Livingston  undertook  his  great  work  of  a  penal 
code  for  Louisiana,  which  he  subsequently  reported  to  the  legis- 
lature of  that  state,  where,  I  believe,  it  now  rests,  as  the  mere 
project  of  a  law.  It  proved  to  be  in  harmony  with  a  growing 
spirit  of  amendment  and  reform,  in  the  science  of  prison  discipline 
and  with  the  English  movement  for  an  amelioration  of  the 
measures  and  modes  of  punishment,  and  has  never  lost  its  weight 
as  an  authority  in  questions  of  penal  legislation. 

In  1837  Massachusetts,  through  her  legislature,  created  a 
board  of  commissioners  to  "  reduce  so  much  of  the  common  law 
as  relates  to  crimes  and  punishments  and  the  incidents  thereof 
to  a  written  and  systematic  code."  Seven  years  after,  a  code 
of  acknowledged  ability,  and  the  result  of  much  research  and 
thought,  was  reported  by  them,  but  no  further  action  thereon 
was  ever  taken.  A  similar  movement  was  subsequently  begun  in 
]S^ew  York  by  gentlemen  of  a  national  reputation,  and  a  code 
was  reported  by  them  to  the  assembly,  which,  like  those  of 
Louisiana  and  Massachusetts,  I  am  told,  is  still  "  in  gremio  legis^^ 
if  not  "ill  niibibus,^^  waiting  for  some  auspicious  occasion,  when 
politics  and  special  legishition  can  spare  time  for  the  work. 

To  show  that  even  a  great  state  can  subsist  in  peace  and  safety, 
v/ithout  depending  upon  the  common  law  to  supply  definitions 
or  punishments  for  what  it  should  inhibit,  I  have  only  to  call  to 
your  attention  the  fact  of  our  own  federal  government,  without 
repeating  the  experiences  of  the  continental  nations  of  Europe,  or 
reminding  you  that  a  law  requiring  this  to  be  done,  in  plain  and 
intelligible  language,  is  in  harmony  with  the  constitution  under 
which  we  live.  I  read  in  the  Massachusetts  bill  of  rights  that 
laws  made  to  punish  actions  done  before  the  existence  of 
such  laws,  and  which  have  not  heen  declared  crimes  by  preceding 
laws,  are  unjust  and  inconsistent  with  the  fundamental  principles 
of  a  free  government." 

2.    How  CAN  A  MORE  EQUITABLE  DISTRIBUTION  OF  PUNISHMENT  BE 

SECURED  ? 

By  Wm.  G.  Hammond.  LL.  D.,  Professor  and  Chancellor  of  the  Law  Department, 
State  University.  Iowa  City,  la. 

Mr.  President  and  Gentlemen  of  the  Congress :  Permit  me  to 
express  my  deep  regret  that  uncontrollable  circumstances  forbid 
my  presence  at  your  gathering,  where  I  had  hoped  to  learn  more 
Hum  I  could  communicate,  and  at  least  to  express,  in  i)erson,  the 
very  sincere  and  constantly  increasing  interest  I  feel  in  the  cause 
wliich  you  are  met  to  i)romote.  But  for  a  month,  or  more,  all 
the  members  of  my  family — mother,  wife,  and  daughter — have 
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been  confined  to  a  sick  bed,  and  for  weeks  together  I  was  unable 
so  nmcli  as  to  lay  off  my  clothes  at  night.  This,  in  addition  to 
my  daily  duties,  has  precluded  all  thought  of  undertaking  to 
prepare  anything  worthy  of  the  attention  of  the  congress. 

That  I  may  not,  however,  wholly  fail  in  the  duty  to  which  I 
have  been  invited,  I  will,  hurriedly,  jot  down  a  few  thoughts  on 
the  question  assigned  me  for  treatment,  which  I  regard  as  a  very 
important  one.  If  they  serve  no  other  purpose,  they  may  at  least 
provoke  discussion  on  the  part  of  others,  which,  after  all,  is 
perhaps  the  best  service  that  can  be  rendered  in  these  opening 
papers. 

Nobody  can  have  looked  over  the  criminal  statutes  of  any 
of  our  states  without  having  been  struck  with  the  fact  that  fixed 
X^enalties  are  the  exception,  not  the  rule.  Imprisonment  is  left 
to  be  dealt  out  almost  at  random,  according  to  the  caprice,  the 
tem^jer,  or  the  digestion  of  the  judge.  I  take  up  the  code  that 
lies  nearest  at  hand,  open  it  almost  at  random,  and  from  a  single 
page  quote  the  following :  Penalty  affixed  to  first  offence  named  : 
not  exceeding  five  years — L  e.,  from  one  day  up  to  five  years 
(1,682  days) :  Second — ten  years  to  twenty  years :  Third — two 
years  to  ten  years:  Fourth — life,  or  any  term  of  years:  Fifth — 
not  exceeding  ten  years :  Sixth — not  exceeding  one  year ;  (Iowa 
code,  p.  601). 

These  can  be  duplicated  on  every  page  of  our  criminal  statutes. 
The  chief  difficulty,  indeed,  is  that  we  are  so  accustomed  to  such 
provisions,  that  they  are  accepted  as  a  matter  of  course.  The  law 
throws  every  safe-guard  around  a  prisoner,  in  danger  of  being  con- 
victed of  an  offence,  the  penalty  of  which  is  a  single  year,  or  even 
a  single  month.  It  allows,  requires,  commands  every  possible  pre- 
caution to  be  taken  lest  even  an  old  and  hardened  criminal  be  un- 
justly returned  to  prison  for  ever  so  brief  a  term.  It  watches,  with 
a  praise  worthy  vigilance,  every  step  of  the  process  by  which  he  is 
convicted.  But  the  moment  the  verdict  is  rendered,  all  this  care 
ceases.  The  judge  may  sentence  him  for  a  day,  or  for  3,650  days  ; 
and  there  is  absolutely  no  means  of  analysing  the  motives  which 
impel  him  to  the  less  or  the  greater  punishment,  and  usually  no 
process  by  which  his  judgment  can  be  reviewed  or  corrected.  The 
fate  of  a  fellow  being  for  3,649  days  (or  even  a  longer  term  in 
some  cases)  is  left  to  his  uncontrolled  discretion  or  caprice,  as  it  is 
not,  I  believe,  in  any  other  case  within  the  cognizance  of  the  law. 

The  evils  that  flow  from  this  condition  of  things  are  apparent 
to  every  one  on  the  slightest  reflection,  and  I  need  not  spend  time 
on  them.  The  danger  of  wilful  injustice  or  favoritism  may,  per- 
haps, be  called  the  least  of  these  evils,  parodoxical  as  this  may 
sound.  In  our  city  police  courts  and  other  lower  tribunals,  there 
is  no  doubt  a  vast  deal  of  wicked  influence  brought  to  bear  on  the 
judges,  making  the  sentences  light  or  severe.  But  in  most  of  our 
courts,  the  judges  mean  to  use  their  discretion  equitably.  But 
how  can  they  determine  when  a  convicted  criminal  should  be 
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sentenced  for  one  month,  and  when  for  one  hundred  and  twenty  ? 
How  are  the}"  to  proportion  the  sentence  of  one  criminal  to  that 
of  another?  Every  judge,  with  wliom  I  have  conversed  on  the 
subject,  has  said  that  his  only  consolation  was,  that  he  meant  to 
do  as  nearly  right  as  he  could,  but  that  he  found  it  impossible  to 
follow  any  intelligent  principle  in  the  matter.  What  effect  can 
there  be  on  the  criminals  themselves,  except  to  make  them  feel 
that  their  punishment  depends  on  liwlc,  and  thus  to  destroy  entirely 
that  moral  influence  of  the  punishment,  which  is  its  most  valuable 
element?  As  to  the  effect  on  the  community  at  large,  it  can 
only  be  appreciated  by  those  who  have  studied  the  matter  care- 
fully. It  is  a  case  of  jus  vagum  et  incertiim,  in  the  truest  sense  of 
the  words.  I  really  believe  that  a  great  deal  of  the  respect  for  the 
gallows,  which  still  lingers  in  the  minds  of  the  people,  arises 
from  its  fixed  and  definite  character  as  a  penalty, — from  the  im- 
pression made  upon  the  popular  mind  by  its  awful  positiveness, — as 
contrasted  with  the  fluctuating,  uncertain,  evitable  nature  of  these 
secondary  punishments  most  in  vogue.  It  is  impossible,  how- 
ever, in  mere  general  statements,  to  impress  the  mind  of  an  audi- 
ence with  the  evil  to  be  combated.  If  I  had  time  to  prepare  a 
paper,  I  would  like  to  point  out  some  illustrations.  Every  one  in 
New  York  will  remember  the  sentences  imposed,  some  twenty- 
five  years  ago,  by  a  city  judge — forty  years  for  burglary,  etc.  Per 
contra,  one  and  two  years  for  homicide  are  not  infrequent.  But 
it  is  only  by  dwelling  on  all  the  circumstances  that  determine  the 
criminality  and  moral  guilt  of  each  case,  that  we  can  show  the 
unfairness  and  injustice  that  is  daily  perpetrated  in  our  courts,  and 
the  injury  done  to  the  cause  of  justice  and  the  sentiment  of  respect 
for  law.  What  then  shall  be  done?  Even  if  I  had  time  to  write 
anything  worthy  to  be  called  a  paper,  I  should  prefer  to  leave  this 
question  to  be  answered  in  the  discussion, — hoping  that,  in  such 
a  congress,  there  would  be  men  of  wide  experience,  who  could 
answer  it  much  better  than  I,  and  perhaps  strike  out  valuable  sug- 
gestions that  never  have  occurred  to  me. 

My  own  answer,  if  I  should  venture  to  offer  one,  might  be 
summed  ux)  in  the  phrase,  "  scientific  jurisprudence."  I  know 
the  prejudice  that  many  of  our  ablest  men,  lawyers  especially, 
have  against  the  term  "scientific,"  as  applied  to  the  law.  But 
there  is  a  work  that  can  be  done,  and  only  can  be  done,  by 
science,  in  reducing  to  a  just  and  harmonious  system  the  vast 
mass  of  crude  material  furnished  by  the  decided  cases,  which  con- 
stitute the  substance  of  our  law.  We  must  come  to  a  more  intel- 
ligent conception  of  the  objects  we  propose  to  secure  by  punish- 
ing crimiruils.  We  must  determine  the  elements  of  guilt,  and 
weigh  them  at  least  ronghly,  so  as  to  measure  the  relative  deserts 
of  cases  in  which  one  clement  or  another  is  found  separately. 
We  may  not  be  able  to  do  thcise  things  i)erfectly,  tor  all  time ; 
but  it  will  be  sufficient  for  our  jmrposes  if  we  can  do  them  i)rovi- 
sionally,  so  as  to  answer  the  wants  and  satisfy  the  moral  requir(>- 
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ments  of  our  contemporaries.  And  it  is  such  a  task  as  this  that 
can  most  effectually  be  forwarded  by  a  society  like  the  national 
prison  association.  Let  thenj  formulate  the  questions  to  be  inves- 
tigated, and  call  for  answers  a  year  or  two  years  hence.  Much 
will  be  accomplished  if  only  general  attention  is  called  to  the 
matter;  if  legislators  and  judges,  especially,  are  set  to  thinking 
upon  the  subject,  as  they  frame  statutes  or  impose  sentences  and 
then  report  their  experience  and  observations.  But  the  i)rincipal 
work  must  be  done  by  the  men  who  quietly  study  out  such  sub- 
jects, and  who  perhaps  have  no  seat  in  the  legislature  or  on  the 
bench.  It  appears  to  me  to  be  the  best  work  of  a  congress  such 
as  this,  to  stimulate  and  guide  the  studies  of  such  men,  and  then 
to  give  them  the  opportunity  of  bringing  their  results  to  the  at- 
tention of  the  public.  Through  such  a  congress  the  "thinkers" 
may  act  upon  the  "  workers, "  or  those  who  can  directly  influence 
legislation  and  affairs ;  and  thus,  instead  of  the  divergence  of  in- 
terest which  has  sometimes  shown  itself  in  such  bodies  between 
the  two  classes,  both  may  work  together  harmoniously  for  the 
common  cause,  each  advancing  the^other's  objects.  Since  I  began 
writing,  I  have  received  a  letter  from  my  valued  and  honored 
friend  Washburn  of  Cambridge  university,  intimating  that  he 
may  be  at  the  congress.  If  it  were  possible  for  me  to  leave  home, 
this  would  be  a  strong  additional  motive  with  me  for  going.  But 
I  am  tied  down  here.  I  wish  most  heartily  that  the  congress  may 
be  a  great  success,  and  do  much  good 

3.  Imprisonment  of  witnesses. 

By  E.  C.  Wines,  D.  D.,  LL.  D.,  Secretary  of  the  National  Prison  Association  of  N.  Y. 

The  law  which  permits  the  imprisonment  in  criminal  cases  of 
witnesses  who  are  unable  to  give  bonds  to  appear  and  testify,  is 
a  constant  and  prolific  source  of  injustice,  hardship,  and  suffering. 
It  is  by  no  means  a  thing  of  rare  occurrence, -that  persons  are  con- 
fined in  our  common  jails  for  weeks  or  months,  sometimes  indeed 
for  a  year  or  more,  for  no  other  reason  than  that  they  happen  to 
witness  some  criminal  act,  and,  being  without  friends  or  money, 
they  were  not  able  to  furnish  the  necessary  security  for  their 
appearance  at  trial.  These  persons  are,  for  the  most  part,  shut  up 
with  those  who  are  either  awaiting  trial  on  a  charge  of  crime,  or 
undergoing  sentence  after  conviction  ;  and  they  receive,  in  New 
York  at  least,  no  compensation  for  their  loss  of  time,  which  often 
entails  severe  suffering  on  their  families,  dependent  as  these  are 
upon  their  earnings  for  bread.  The  victims  of  the  law  in  such 
cases  are,  as  a  matter  of  course,  the  stranger,  the  poor,  the  friend- 
less— persons  who  have  little  opportunity  to  make  their  grievan- 
ces known,  and  of  whose  hardship  the  public  seldom  [hears.  It 
often  happens  that,  in  this  way,  the  witnesses  of  a  crime  are  the 
only  persons  punished  for  it,  since  they  are  imprisoned  for  a  knowl- 
edge they  could  not  help,  while  the  criminal  is  liberated  on  bail, 
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and,  in  the  end,  escapes  either  by  paying  a  trivial  fine  or  with  ab- 
solute immnuity.  Such  things  are  not  consistent  with  that  respect 
for  personal  rights,  which  is  the  theory  and  general  spirit  of  our 
institutions,  and  is,  at  the  same  time,  the  dictate  of  natural 
justice. 

A  reform  here  is  imperatively  needed.  There  should  be  some 
provision  made  for  taking  the  testimony,  in  advance  of  the  trial, 
of  those  who  cannot  give  bonds  for  their  appearance.  Where  this 
is  impracticable,  and  imprisonment  becomes  really  necessary — a 
case,  probably,  of  rare  occurrence — adequate  compensation  should 
always  be  made  for  the  loss  of  time  incurred  by  the  incarceration. 
The  United  States  makes  compensation  to  its  witnesses  in  all  such 
cases,  and  so,  I  think,  do  some  of  the  states ;  it  is  but  an  act  of 
simple  justice.  In  any  event,  comfortable  quarters  and  reasonably 
good  living  should  be  provided  for  them,  separate  and  apart  from 
the  criminal  wards.  The  state  itself  often  suffers  injury  in  its  ad- 
ministration of  criminal  justice  through  its  practice  of  imprison- 
ing witnesses.  Persons  who  have  seen  a  criminal  act  done,  know- 
ing that,  if  caught,  they  will  be  detained  in  jail  as  witnesses, 
secrete  themselves  to  avoid  arrest ;  and  so  it  happens,  not  un- 
frequently,  that  criminals  fail  to  be  convicted  and  punished,  for 
w^ant  of  the  necessary  evidence. 

It  may  be  objected  that  what  is  here  pleaded  for  is  contrary  to 
the  fourth  amendment  of  the  constitution  of  the  United  States, 
which  ordains  that  "the  prisoner  shall  be  confronted  with  the 
witnesses  against  him."  The  language  of  several  of  the  state 
constitutions  is  the  same.  Those  of  Massachusetts  and  New 
Hampshire,  for  example,  declare  that  the  prisoner  shall  have  the 
right  "  to  meet  the  witnesses  against  him  face  to  face." 

But  in  no  case  does  the  prisoner  meet  the  witnesses  against 
him  face  to  face  before  the  grand  jury,  and  none  of  the  con- 
stitutions say,  expressly,  that  he  shall  meet  them  face  to  face 
on  the  trial  of  the  cause.  To  take  their  deposition  in  the  presence 
of  the  i)risoner  would  seem  to  be,  not  simply  a  substantial  but  a 
literal  compliance  with  the  state  constitutions,  as  well  as  with  that 
of  the  United  States. 

The  only  rational  object  of  such  a  provision  is,  to  give  the 
prisoner  an  opportunity  to  cross-examine  each  witness,  and  to 
enable  him  to  make  suggestions  to  his  counsel  how  to  cross-exam- 
ine him,  and  what  questions  to  ask. 

The  existing  laws  of  most  if  not  all  of  the  states,  requiring 
every  witness  in  a  criminal  case  to  be  produced  and  examined  on 
each  and  every  trial  of  the  case,  supposing  that  there  is  more  than 
one,  however  distant  the  witness  may  live  from  the  place  of  trial, 
tends  to  oppress  witnesses,  to  embarrass  and  obstruct  the  admin- 
istration of  the  criminal  laws,  and  so  to  defeat  the  ends  of  justices. 
A  law  to  allow  the  evidence  in  criminal  cases  to  be  taken  in 
advance,  in  case  of  necessity,  would  largely  relieve  witnesses 
from  many  of  the  inconveniences  and  much  of  the  oppression  now 
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imposed  on  them  ;  would  facilitiite  the  trial  of  criminal  causes ; 
would  greatly  lessen  the  cost  of  such  trials  ;  and  would  render  the 
punishment  of  crime  more  speedy  and  certain,  thereby  attaining, 
at  much  less  expense,  the  two  principal  ends  of  criminal  law  and 
the  administration  of  criminal  justice — swiftness  and  certainty 
of  punishment  for  criminal  acts. 

All  this  can  be  done  with  entire  safety ;  for  if  it  be  safe  to  take 
the  testimony  in  writing  and  out  of  court,  in  civil  cases,  where 
thousands  and  sometimes  tens  and  hundreds  of  thousands  of 
dollars  are  involved,  as  has  been  done  in  the  United  States  courts 
since  1789,  and  has  been  done  for  centuries  in  courts  of  chancery, 
it  must  be  equally  safe,  in  criminal  cases,  to  take  the  testimony 
in  like  manner,  in  the  presence  of  the  prisoner,  giving  him  the 
opportunity  to  cross-examine. 

I  am  happy  to  be  comfirmed  in  these  views  and  to  be  able  to 
strengthen  my  argument,  by  a  citation  from  the  annual  message 
of  ex-governor  Hoffman  to  the  legislature  of  i^ew  York,  in  1871. 
In  that  document,  the  governor,  recommending  precisely  the 
change  which  is  proposed  in  this  paper,  made  use  of  the  follow- 
ing language :  "I  recommend  the  passage  of  an  act  which  will 
put  an  end  to  the  great  injustice  of  detaining  as  prisoners  persons 
who  are  unfortunate  enough  to  be  witnesses  to  the  commission  of 
crime,  and  unable  to  give  security  for  their  appearance  on  the  trial 
of  the  accused."  The  magnitude  of  wrong  and  suffering  resulting 
from  this  practice,  especially  in  cities,  is  not,  I  am  sure,  appreci- 
ated or  understood,  or  it  would  not  be  permitted  to  continue. 
The  laws  should  provide  that  no  person  should  be  detained  in  pris- 
on as  a  witness  in  a  criminal  case  beyond  a  specified  time,  and  that 
if  the  trial  be  postponed  beyond  that  time  on  the  motion  of  the  pris- 
oner, it  shall  be  only  on  condition  of  his  consenting  that  the  testi- 
mony of  the  witness  may  be  taken  de  hene  esse,  as  in  civil  cases. 
It  may  be  urged  that  the  people  may  not  be  ready  to  bring  on 
the  trial,  and  may  thus,  in  some  cases,  lose  the  benefit  of  the  testi 
mony  of  the  witness  altogether.  I  answer  that  it  is  better  so 
than  to  have  innocent  persons  suffer  imprisonment  in  order  that 
the  guilty  may  be  convicted. 

My  friend,  Mr.  Seaman,  of  Michigan,  has  prepared  the  draft 
of  a  bill,  intended,  when  enacted  into  a  law,  to  effect  the  change 
proposed  and  urged  in  this  paper,  and  which  I  append  thereto 
as  a  part  of  the  same,  in  the  words  following  : 

"J.  hill  to  provide  for  taking  and  perpetuating  the  testimony  of  wit- 
nesses in  criminal  cases. 

"  Be  it  enacted,  etc.,  etc., 

"  Sec.  1.  Whenever  a  person,  charged  with  a  crime  or  offence, 
shall  be  arrested  and  brought  before  an  officer  authorized  fo  en- 
quire into  the  charge,  and  to  commit,  for  trial  or  for  examination 
into  the  charge  by  a  grand  jury,  the  person  so  charged,  such 
officer  shall,  at  the  request  of  the  prosecuting  attorney  or  other 
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person  prosecuting  the  case,  take  the  testimony  under  oath  of 
such  witnesses  as  may  be  produced,  in  the  presence  of  the  person 
so  charged  with  the  crime  or  offence,  allowing  him  or  his  counsel 
to  cross-examine  the  witnesses,  and  shall  reduce  their  testimony 
to  writing  in  the  form  of  depositions,  shall  have  each  deposition 
signed  by  the  witness  making  the  same  certified  as  in  civil  cases 
by  the  officer  taking  the  same,  and  shall  have  it  returned  by 
such  officer  with  the  writ  and  complaint  to  the  office  of  the 
clerk  of  the  court,  authorized  to  try  or  inquire  into  the  crime  or 
offence. 

"  Sec.  2.  The  testimony  of  any  witness  so  taken  and  reduced 
to  writing,  in  the  presence  of  the  person  charged  with  a  crime  or 
offence,  and  duly  certified  and  returned,  may  be  used  and  read 
in  evidence  before  the  grand  jury,  and  also  by  either  party  on 
the  trial  of  the  cause,  without  reproducing  such  witness;  or  the 
witness  may  be  called  and  examined  again  before  the  jury  by 
either  party,  at  the  cost  of  the  party  calling  him. 

"  Sec.  3.  If  there  be  any  irregularity  or  unfairness  in  taking 
such  testimony,  the  court,  on  exceptions  thereto  and  a  proper 
showing,  may  set  the  same  aside,  and  order  the  testimony  of  any 
witness  or  witnesses  to  be  taken  again  in  the  presence  of  the 
prisoner,  before  the  same  or  some  other  officer,  and  duly  signed, 
and  certified  as  in  civil  cases,  and  returned  to  the  court  for  use 
as  evidence  on  the  trial. 

"  Sec.  4.  On  the  trial  of  any  criminal  cause  before  a  jury,  at  the 
request  of  the  prosecuting  attorney,  the  testimony  of  the  witnesses 
or  any  of  them  shall  be  reduced  to  writing,  signed  by  such  wit- 
nesses respectively,  certified  by  the  clerk  of  the  court,  and  filed  with 
the  pa  pers  in  the  cause,  to  be  used  and  read  in  evidence  on  any  sub- 
sequent trial  thereof;  or  such  witness  or  witnesses  may  be  called 
again  by  either  party  and  re-examined  on  such  new  trial,  at  the 
cost  of  the  party  callitfg  him.  No  case  shall  be  continued  on  ac- 
count of  the  absence  of  any  witness  whose  testimony  has  been 
taken  and  filed  under  this  act." 

4.  Habitual  Criminals:  What  Change  is  advisable  in  their 
Penal  Treatment  ? 

By  Hon.  Robert  C.  Pitman,  one  of  the  Justices  of  the  Superior  Court  of  Massachusetts, 

New  Bedford. 

In  the  first  place,  who  may  be  classed  as  habitual  criminals? 
Edward  Livingston,  in  his  Penal  Code  for  Louisiana,  while  he  has 
no  definition  of  this  ])hrase,  defines  the  adverb  ^'habitually,"  as 
follows  :  "  so  fre(iu(;ntly  as  to  show  a  design  of  repeating  the  same 
act."  (Book  of  Definitions,  Chapter  IL)  This  suggests  a  good 
practical  description  of  the  class  we  are  considering.  We  may, 
then,  define  an  habitual  criminal  as  one  whose  oft'ence  is  of  such 
a  nature,  or  consists  of  such  frequent  single  acts,  as  to  show  a 
habit  or  design  of  repeating  the  same.    1  have  purposely  enlarged 
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tlie  definition  suggested  by  Mr.  Livingston.  The  nature  of  a 
crime  may,  of  itself,  without  repeated  convictions,  indicate  that 
the  crime  has  become  a  habit.  Thus,  a  first  conviction  as  a  com- 
mon drunkard,  or  a  common  night-walker,  indicates  a  habit  of 
character.  So,  too,  to  take  a  very  different  illustration,  the  estab- 
lishment of  the  business  of  counterfeiting  marks,  in  itself,  a  man 
who  deserves  the  ijosition  of  an  habitual  criminal. 

In  the  framing  of  laws,  great  care  should  be  taken  to  discrim- 
inate between  offences  which  are  momentary  and  exceptional  and 
those  which  have  either  acquired  the  force  of  a  habit  or  are  under- 
taken as  an  occupation.  In  regard  to  the  graver  crimes,  the  limit  of 
punishment  is  so  extended  as  to  allow,  in  the  administration  of  the 
law,  ample  opportunity  for  the  adequate  protection  of  society. 
But  as  to  misdemeanors,  the  case  is  different.  And  the  aggregate 
mischief  to  society  from  these  is  frequently  greater  than  from 
startling  felonies.  Take,  for  instance,  the  keeping  of  brothels, 
gaming-houses,  and  grog-shops — all  offences  against  society — im- 
dertaken  deliberately,  prosecuted  systematically,  requiring  more 
or  less  capital,  and  carried  on  with  a  cool  calculation  of  the  losses 
and  gains.  How  preposterous  to  punish  such  offenders  with  petty 
or  even  moderate  fines  !  Nor  will  even  cumulative  sentences  upon 
second  offences  cure  the  evil.  For  such  is  the  machinery  of  the 
law's  delay,  especially  when  worked  by  the  ingenuity  of  skjlful 
attorneys,  stimulated  by  large  fees,  that,  in  the  case  of  powerful 
offenders,  it  takes  long  enough  to  weary  the  patience  of  most  men 
to  j)rocure  a  first  conviction ;  and  when  the  penalties  begin  to 
press,  if  that  point  is  ever  reached,  the  proprietorship  is  nominally 
changed,  and  the  man  of  substance  stands  behind  his  shadow 
l^ow,  it  is  clear  that  whatever  policy  society  determines  upon  in 
regard  to  these  social  pests,  it  should  enforce  with  swift  and 
decisive  penalties.  If  it  determines  to  license  any  form  of  dram- 
shops, and  yet  believes  with  our  forefathers  that  unlicensed  dram- 
shops are  "  nurseries  of  vice  and  debauchery,"*  then  let  it  so  deal 
with  the  latter  that  they  may  not,  on  the  whole,  find  it  more 
profitable  to  live  outside  of  than  under  the  law. 

When  government  fails  to  deal  sternly  and  inexorably,  though 
justly,  with  all  grades  of  offenders  whose  occiqjcition  is  crime^  it 
fails  to  discharge  its  duty  both  to  the  offender  and  to  society 
itself.  Eespect  for  all  law  is  weakened  by  irresolute  dealing  with 
that  deliberate  defiance  of  it,  which  is  a  sort  of  moral  treason. 

The  larger  class  of  habitual  criminals,  hovv^ever,  consists  not  of 
those  who  are  so  by  intention,  but  by  reason  of  relative  weakness 
of  the  moral  nature ;  a  weakness  sometimes  congenital,  sometimes 
acquired,  more  frequently  both. 

The  prevalence  of  that  law  of  recurrence,  noticeable  in  physi- 
cal diseases,  is  still  more  startling  in  the  study  of  criminal  sta- 
tistics.  In  the  tenth  annual  report  of  the  board  of  state  charities 


*  Province  Laws,  Mass.  1698,  cli.  10. 
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of  Massachusetts,  page  92,  will  be  found  a  table  of  re-commitments 
of  prisoners  to  the  state  prison,  houses  of  correction,  and  jails,  for 
ten  successive  years,  ending  with  187 3.  The  percentage  of  re-com- 
mitments the  last  year  is  about  the  average,  and  is  as  follows : 
jails,  37  per  cent;  houses  of  correction,  43  per  cent;  state  prison, 
13  per  cent.  As  no  committals  to  the  state  i)rison  can  by  law  be 
made  for  a  term  less  than  one  year,  and  the  committals  are  gen- 
erall}'  much  longer,  it  is  obvious  why  the  re-committals  are  so  much 
less  frequent.  The  secretary's  report  for  1874  contains,  for  the 
first  time,  a  careful  discrimination  between  the  total  apparent 
and  the  actual  number  of  persons  committed  to  prisons  for  the 
year.  It  states  the  latter  as  15,818 ;  and  out  of  these,  5,671  are 
returned  as  having  been  in  prison  before  (besides  133  who  had 
been  in  the  reform  school),  and  941  as  committed  six  or  more  times 
before  (p.  221).  In  the  seventh  annual  report  of  the  board  will 
be  found  a  collection  of  striking  instances  of  the  continual  admin- 
istration of  trivial  sentences  for  petty  offences.  Thus,  the  record 
is  given  of  one  person,  age  59,  with  a  history  of  37  commitments; 
5  of  them  for  larceny,  one  for  vagabondage,  and  all  the  rest  for 
drunkenness.  The  average  term  of  each  imprisonment  was  consid- 
erably less  than  two  months.  Another  case  is  that  of  a  female, 
aged  onl}'  29,  who  had  been  committed  32  times,  mainly  for 
drunkenness — once  as  a  "night-walker."  So,  also,  another 
female,  aged  49,  with  32  commitments ;  a  third  of  them  larceny, 
the  rest  drunkenness.  A  man  of  53,  with  35  commitments ;  all 
for  drunkenness  or  kindred  offences.  One,  aged  50,  with  22  com- 
mitments in  the  course  of  a  little  over  7  years ;  all  for  drunken- 
ness,— and  so  on. 

The  evils  of  sijch  a  mode  of  treatment  are  so  grave  that  I 
hesitate  to  mention  the  lightest,  the  wastefulness  in  a  pecuniary 
point  of  view,  and  yet,  as  there  are  men  who  look  at  most  re- 
forms from  the  tax-payer's  point  of  view,  it  may  be  well  enough 
to  allude  not  merely  to  the  expense  of  the  necessary  legal  pro- 
ceedings in  each  case  of  re-commitment,  but  to  the  loss  of  all 
productive  earnings  of  those  brief  comers.  The  demand  made 
upon  the  attention  of  the  officers  and  the  demoralization  of  the 
discipline  of  the  prison,  caused  by  their  irruption,  is  a  more 
serious  consideration.  But  the  decisive  objection  is,  that  these 
short  sentences  do  not  even  approximatively  answer  any  of 
tlie  ends  of  i)unishment.  Whether  we  place  the  emi)hasis  upon 
seclusion,  deterrence,  or  reformation,  neither  is  effected. 

vSeclusion  seeks  to  protect  society  (and  also  the  individual 
himself)  from  the  xx^J^'^ibility  of  crime,  by  placing  the  criminal 
where  it  be(;omes  im})()ssible.  But  how  brief  is  the  respite  which 
the  practice  we  condemn  affords  ! 

Deterrence  of  others  is  hoped  from  the  sight  of  exemplary 
punishment  of  the  convict ;  and  the  experience  of  it  on  the  con- 
vict himself  is  supposed  to  be  efficacious  in  i)reventing  a  repeti- 
tion of  the  crime.    But  those  brief  sentences  harden  rather  thaq 
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terrify.  The  i)rison  is  a  place  frequently  for  physical  recruiting ; 
it  is  received,  not  as  a  pluca  of  punishment,  but  as  a  temporary 
harbor  of  refuge. 

Eeformation,  Avhich  in  these  classes  of  cases  should  be  con- 
stantly and  persistently  sought,  can  hardly  be  attempted,  much 
less  attained.  Whereas,  with  long  terms  of  imprisonment,  it  is 
not  too  much  to  say,  that  it  may,  in  very  many  cases  be  secured. 
Independently  of  industrial,  educational,  moral,  and  religious  in- 
fluences, many  men  and  women  can  be  saved  by  restraint.  In 
this  way  men  can  be  made  sober  and  women  chaste,  not  only  dur- 
ing their  term  of  imprisonment,  but  frequently  they  are  thus 
"  tided"  over  the  dangerous  years  of  life ;  and  passions  and 
appetites  become  so  weak  by  long  denial  as  to  take  their  place 
as  subjects,  and  not  as  masters.  Even  the  propensity  to  steal 
acquires  its  virulence,  as  observers  of  criminal  courts  have  occasion 
to  notice,  mainly  during  the  growing  years  of  life ;  and  many  a 
young  man,  if  compulsorily  kept  from  larceny  till  of  mature  years, 
would  never  thereafter  fall  into  the  criminal  class.  And  when  to 
this  simple  method  of  restraint  we  add  all  the  reformatory  influ- 
ences alluded  to  above,  especially  if  they  are  administered  by  the 
wisdom  and  personal  magnetism  which  we  should  earnestly  seek 
for  the  government  of  our  prisons,  we  might  hope  for  results 
which  would  at  present  be  deemed  chimerical. 

I  am  of  opinion,  therefore,  that  there  should  be  an  act  con- 
cerning habitual  criminals  in  the  legislature  of  each  state,  defin- 
ing the  classes  to  be  therein  included,  and  afiixing  suitably  long 
punishments  for  the  different  grades  of  such  ofl'enders.  When 
the  offence  is  not  of  such  a  nature  as  to  call  for  severity,  the 
imprisonment  should  be  of  a  modified  nature.  While  I  believe 
that,  in  most  cases,  society  might  safely  ameliorate  the  condition 
of  its  convicts,  and  that  the  shame  of  incarceration,  the  depriva- 
tion of  accustomed  stimulants  and  narcotics,  the  regular  routine  of 
life,  the  separation  from  all  domestic  ties,  the  drudgery  of  daily 
toil  without  personal  profit,  and,  above  all,  the  deprivation  of 
personal  freedom,  constitute,  in  all  cases  where  the  term  is  of 
considerable  duration,  sufficiently  effective  deterrents;  yet  it  is 
still  more  clear  that,  where  society  prolongs  a  sentence  beyond 
what  it  would  inflict  as  a  mere  punishment  for  the  purpose  of 
reformation,  that  the  punitive  element  should  be  proportionately 
softened.  The  aspect  of  society  towards  the  habitual  criminal 
should  thus  be,  at  the  same  time,  just  and  considerate,  but  deter- 
mined and  resolute.  It  should  teach  him  that,  while  it  is  not  his 
enemy  but  his  true  friend,  it  is  resolved,  in  his  own  interest,  to 
eradicate  his  evil  i)ropensities,  or,  in  the  intei'est  of  the  public,  to 
continually  seclude  him  from  the  opportunities  of  their  indul- 
gence. 
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5.  NEEt)ED  Amendments  in  Criminal  Procedure. 

By  Hon.  C.  I.  Walker,  president  of  tlie  Michigan  State  Board  of  Charities  and  Corrections, 

Detroit. 

At  the  prison  congress  wliicli  met  at  St.  Louis  two  years  ago, 
I  made  some  brief  and  hastily  prepared  suggestions  ui)on  the 
subject  of  reforming  some  of  the  features  of  our  criminal  law, 
and  especially  in  matters  of  procedure.  None  of  these  sugges- 
tions were  either  new  or  original,  but  their  importance  is  none  the 
less  from  this  fact. 

Reforms  are  usually  the  outgrowth  of  the  efforts  of  many  per- 
sons, each  working  in  his  own  way,  and  these  efforts  being 
repeated  again  and  again.  It  is  not  enough  to  convince  a  few 
thoughtful  men  that  a  proposed  reform  is  at  once  greatly  needed 
and  entirely  practicable ;  but  this  conviction  must  be  brought 
home  to  the  many,  whose  aid  is  absolutely  essential  to  its  success. 
One  of  the  notable  benefits  derived  from  such  gatherings  as  this, 
is  the  great  aid  they  render  in  forming  a  public  opinion  in 
favor  of  those  reforms,  upon  which  there  is  substantial  agreement, 
and  thus  prej^aring  the  way  for  their  success. 

These  considerations  have  encouraged  me  to  lay  before  this 
congress  some  of  these  same  suggestions  in  a  more  amplified 
form,  not,  as  1  have  already  said,  because  they  are  original  or 
new,  but  simply  tbat  they  may  elicit  further  consideration,  and, 
so  far  as  they  are  entitled  to  it,  approbation  and  support. 

Detention  of  persons  awaiting  trial. 

The  law,  in  theory,  mercifully  and  rightfully  presumes  every 
person  innocent  of  crime  until  proved  guilty.  Society  has  a 
profound  interest,  not  only  that  none  but  the  guilty  shall  be  con 
victed  of  crime,  but  that  those  accused  of  crime  and  acquitted,  or 
not  c(m victed,  shall  not,  by  the  x>rocess  of  accusation  and  trial, 
be  unnecessarily  injured,  either  in  reputation  or  real  character. 
Practically  we  know  that,  as  a  rule,  the  process,  as  it  actually 
exists,  is  utterly  destructive  of  both. 

The  magnitude  of  this  evil  can  only  be  appreciated  When  we 
consider  the  large  percentage  of  accused  persons  that  are  not  con- 
victed. I  have  not  at  hand  any  general  collection  of  statistics 
upon  this  point,  but  some  approximate  idea  of  this  percentage 
may  be  formed  from  the  statistics  of  any  state  for  a  given  year. 
I  take  at  random  the  following  paragraph  from  the  report  of  the 
attorniiy-general  of  the  United  States,  for  the  year  ending  June 
30th,  1873:  6,713  criminal  cases  were  terminated  during  the  fiscal 
year  ending  June  3()th,  1 873.  99  of  these  were  prosecutions  under 
the  customs  laws,  in  which  there  were  ()4  convictions,  4  acquittals, 
and  3i  discontinuances :  2,751  under  the  internal  revenue  laws, 
in  which  there  were  951  convictions,  365  accjuittals,  and  1,471 
discontiauances ;  201  under  the  post-ofiice  laws,  in  which  there 
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were  119  convictions,  33  acquittals,  and  49  discontinuances  j  ],304 
under  the  enforcement  act,  in  which  there  were  469  convictions, 
acquittals,  and  769  discontinuances;  4  under  the  naturalization 
laws,  in  which  there  were  2  acquittals  and  2  discontinuances ;  26 
for  embezzlement,  in  which  there  were  6  convictions,  3  acquittals, 
and  17  discontinuances;  2,328  were  miscellaneous  prosecutions, 
in  which  there  were  1,052  convictions,  496  acquittals,  and  780 
discontinuances. 

Careful  examination  of  these  statistics  will  show  that  of  the 
whole  number  of  criminal  cases  commenced,  47  per  cent,  were 
discontinued.  The  convictions  amounted  to  39  per  cent.,  and  the 
acquittals  to  14  per  cent.  Of  the  whole  number  actually  tried 
considerably  more  than  one-third  were  acquitted. 

Many  of  these  cases,  however,  were  peculiar  to  the  United 
States  jurisdiction,  growing  out  of  revenue  and  other  similar 
laws,  in  which,  doubtless,  the  proportion  of  discontinuances  and 
settlements  is  greater  than  in  ordinary  criminal  prosecutions ; 
but  the  criterion  of  the  percentage  of  discontinuances,  convic- 
tions, and  acquittals  may  be  obtained  from  the  "  miscellaneous 
prosecutions."  Of  these  there  were  2,328  :  780  were  discontinued, 
or  about  34  per  cent. ;  1,548  were  actually  tried;  of  these  there 
were  1,052  convictions,  or  about  45  per  cent,  of  the  whole  number ; 
and  496  acquittals,  or  about  21  per  cent,  of  the  whole  number ; 
of  the  whole  number  actually  tried,  about  32  per  cent  were 
acquitted. 

These  statistics  furnish  a  very  significant  hint  of  the  un- 
doubted fact  that  a  large  percentage  of  those  arrested  for  crime 
are  never  tried,  and  that  of  those  who  are  tried,  a  smaller  per- 
centage, but  still  not  a  small  one,  are  acquitted  or  never  con- 
victed. Of  the  whole  number  arrested,  a  portion  procure  bail 
for  their  appearance,  but  a  large  part  are  imprisoned  to  await 
trial — of  course  not  yet  convicted  of  crime,  and  with  the  proba- 
bility that  not  more  than  one-half  of  them  will  ever  be  convicted. 
Justice,  common  humanity,  the  welfare  of  the  accused,  and  the 
well-being  of  society,  all  imperatively  demand  that  those  thus 
imprisoned  should  be  treated  without  needless  indignity,  and  with 
a  decent  regard  to  their  personal  comfort ;  and  that  they  should 
not  be  exposed  to  deadly  contagion,  moral  or  physical.  We  all 
know  how  they  are  treated.  They  are,  as  a  rule,  thrust  into  the 
common  jail ; — what  these  jails  are  is  too  well  known  to  need 
description.  The  state  board  of  charities  of  Michigan  thus  speak 
of  the  jails  in  that  state,  and  they  will  bear  comparison  with  the 
jails  elsewhere : 

"Under  the  present  system,  these  places,  from  the  necessity  of 
tlie  case,  are  the  common  receptacles  of  all  persons  and  every 
grade  and  class  of  oflFenders  subjected  to  imprisonment  in  the 
counties.  As  a  rule,  they  are  filthy  and  poorly  ventilated  ;  within 
them,  not  oidy  those  awaiting  trial,  but  vagrants,  the  disorderly, 
young  offenders,  convicted  criminals,  and  the  old  and  hardenecl 
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experts  in  vice  and  crime  are  mingled  in  promiscuous  association, 
in  enforced  idleness,  without  discipline,  or  means  of  improvement, 
or  incentive  to  reform.  While  thus  held,  the  less  abased  are  con- 
stantly subjected  to  the  contaminating  influences  of  all  the  vices 
and  criminal  propensities  of  their  more  hardened  associates.  Thus 
the  jails  become  moral  pest-houses,  foster-places  of  idleness,  and 
schools  of  crime.  Pernicious  as  this  condition  of  things  is  not  only 
to  the  incarcerated  offender,  but  to  the  community  at  large,  when 
he  is  again  turned  loose  upon  them,  degraded  in  self-respect  and 
with  increased  propensity  and  capacity  for  crime ;  yet  it  seems  im- 
possible to  remedy  the  evil  under  the  present  jail  system,  or  so  long 
as*  these  prisons  are  without  the  means  of  a  proper  classification 
and  separation  of  prisoners,  or  the  facilities  for  employing  the 
inmates  in  suitable  labor  and  useful  occupation." 

By  this  system  of  incarceration,  the  state  becomes  an  active 
and  powerful  i^romoter  of  vice  and  crime.  In  addition  to  the  cor- 
ruption of  the  comparatively  innocent,  springing  from  this  forced 
association  with  the  evil,  even  those  who  are  acquitted  of  crime, 
come  out  with  the  indelible  stigma  upon  them  of  being  "jail- 
birds a  stigma  which  almost  inevitably  drives  its  victim  to  a 
life  of  crime. 

The  terrible  injustice  and  cruelty  of  this  treatment  of  the  ac- 
cused is  apparent  from  the  mere  statement  of  it.  The  practical 
question  is,  what  is  the  remedy,  and  how  is  it  to  be  brought  about  ? 

The  remedy  has  often  been  suggested,  and  has  been  to  some 
extent  successfully  tried,  but  it  needs  again  and  again  to  be  urged 
upon  law-makers.  Houses  of  detention  should  be  erected,  entirely 
separate  and  apart  from  jails  and  prisons,  where  persons  convicted 
of  crime  or  even  of  petty  misdemeanors  are  imprisoned.  They 
should  be  in  no  sense  places  where  crime  is  punished,  but  houses 
of  simple  detention  until  the  question  of  guilt  or  innocence  is  de- 
termined. As  persons  of  all  ages  and  all  grades  of  character  will  * 
be  thus  detained,  to  avoid  the  corrupting  influence  of  promiscu- 
ous intercourse  of  the  innocent  with  the  guilty,  and  of  the  young 
tyro  in  crime  with  the  old  and  hardened,  the  imnates  should  be 
isolated.  Safe  custody  is  the  only  object.  This  secured,  they 
should  be  made  decently  comfortable,  and  those  who  have  the 
means  should  be  allowed  to  make  themselves  thoroughly  so.  If 
possible,  some  simple  labor  should  be  furnished,  not  so  much  for 
profit,  as  for  sanitary  and  moral  ends. 

The  next  and  more  difficult  question  is,  how  is  this  simple 
remedy  for  a  great  evil  to  be  brought  about  ?  It  can  only  be 
accomplished  through  the  earnest  and  persistent  efforts  of  thought- 
ful men  who,  in  part  at  least,  understand  both  the  great  wrong 
and  the  fearful  evil  of  the  present  system.  I>iscussio  i  should 
take  place  alike  in  the  public  prints  and  on  the  x)liitform.  Our 
boards  of  state  charities  and  this  association  should  be  heard 
upon  it.  Appeals  should  be  made  to  governors  and  legislative 
bodies,  and  in  various  ways  public  attention  should  be  called  to 
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the  subject.  When  the  question  is  fairly  stated  and  fully  under- 
stood, there  can  be  but  one  response,  and  that  is,  that  the  change 
proposed  is  greatly  needed  and  should  be  made  without  delay. 

These  houses  of  detention,  too,  would  be  fit  places  for  the  de- 
tention of  witnesses,  where  public  interest  demands  such  detention, 
until  accused  persons  may  be  tried. 

Can  our  jury  system  te  Improved,  and  how  f 

I  do  not  propose  to  discuss  the  merits  of  the  much  lauded  jury 
system.  All  agree  that  our  judicial  trials,  so  far  as  relates  ^o 
crime,  should  be  so  conducted  as  to  secure,  as  far  as  possible,  two 
results :  the  protection  of  the  innocent  and  the  conviction  of  the 
guilty  ;  and  any  system  than  can  the  most  effectually  secure  both 
of  these  results  may  be  pronounced  the  best. 

Perhaps  the  jury  system,  as  it  has  come  down  to  us  from  the 
English  commjpn  law,  is  as  well  adapted  to  secure  these  ends  as 
any  system  that  has  been  devised ;  but,  as  actually  administered, 
it  is  by  no  means  a  perfect  one ;  and  if  it  can  be  improved,  it 
should  be.  There  is  nothing  about  it  so  sacred  as  to  forbid  inquiry, 
discussion,  and,  if  it  need  be,  change.  Instead  of  its  being  the  off- 
spring of  the  thoughtful  wisdom  of  our  ancestors,  it  is,  in  its  present 
form,  largely  the  result  of  accidental  causes.  Originally  the  jurj^, 
instead  of  being  a  body  of  impartial  men  to  try  an  issue  upon  the 
evidence  adduced  before  them,  were  selected  because  they  knew 
the  facts,  and  rendered  their  verdict  from  such  knowledge,  with- 
out the  aid  of  other  testimony.  By  slow  degrees  evidence  was  pro- 
duced before  them,  but  it  was  many  centuries  before  the  jurors 
ceased  to  be  witnesses. 

Doubtless  the  jury  in  English  history  has  been  one  of  the 
safe-guards  of  innocence  and  of  personal  freedom,  especially  when 
persons  have  been  charged  with  political  offences,  or  with  other 
offences  for  political  reasons.  The  jury  has  often  resisted  the 
utmost  efforts  of  the  government  to  procure  a  conviction,  and, 
except  in  rare  instances  of  great  i)opular  excitement,  jurors  have 
not  been  disposed  to  convict  without  clear  evidence  of  guilt.  Con- 
victions of  innocent  persons,  either  in  this  country  or  in  England, 
have  been  almost  unknown.  The  danger  lies  altogether  in  an- 
other direction — the  failure  to  convict  the  really  guilty.  It  is  well 
known  that  many  of  those  disposed  to  commit  crime  coolly  cal- 
culate the  chances  of  escaping  conviction  by  a  jury,  and  novices  in 
crime  are  encouraged  in  their  career  by  the  hope,  adroitly  held 
out  to  them,  of  escape  from  such  conviction.  The  greater  these 
chances  of  escape  are,  the  stronger  is  the  motive  to  crime,  and 
every  escape  of  a  known  criminal  is  a  premium  upon  crime,  while 
the  conviction  of  the  guilty  protects  society,  for  a  time  at  least, 
from  the  depredations  of  the  convicted;  places  them,  or  shouhl 
place  them,  under  reformatory  influences ;  and  tends  powerfully 
to  deter  others  from  like  offences. 
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One  of  the  difficulties  in  procuring  proper  conviction,  especial- 
ly in  our  large  cities,  wljere  most  of  our  crimes  are  committed, 
lies  in  the  character  of  the  jurors.  Those  who  are  best  adapte(l 
to  this  service  studiously  avoid  the  duty,  while  those  who  seek 
the  place  are  usually  utterly  unfit  for  it.  In  the  country  no  such 
difficult}^  exists,  or  at  least  does  not  exist  to  so  great  an  extent. 
There  the  jiwy  term  of  each  court  usually  lasts  but  two  or  three 
weeks,  and  it  is  little  or  no  hardship  for  farmers,  mechanics,  or  busi- 
ness men  to  spend  occasionally,  and  in  turn,  that  length  of  time 
at  the  county  seat.  It  enables  them  to  see  neighbors  from  the 
different  parts  of  the  county,  and  the  term  of  court  becomes  a  kind 
of  social  exchange  where  they  learn  many  things,  and  get  new  and 
enlarged  ideas.  But  in  the  city  it  is  widely  different :  courts  are 
in  session  most  of  the  time  ;  with  rare  exceptions,  the  city  court- 
room has  no  attractions,  save  to  those  who  have  business  duties 
there  ;  and  the  jurors  are  often  detained  for  many  weeks  at  a  time. 

The  jury  ought  to  be,  and  in  theory  is,  a  representative  body  of 
men  drawn  from  all  the  respectable  classes  of  society  and  all  occu- 
pations,— rich  men,  men  of  moderate  means,  and  the  poor ;  the 
educated  and  uneducated,  farmers^  mechanics,  merchants,  manufac- 
turers, laborers,  and  those  who  have  no  occupation.  Practically,  in 
the  great  cities,  and  especially  in  the  criminal  courts  of  the  cities, 
juries  are  not  thus  composed,  but  are  largely  made  up  of  inferior 
men,  of  a  comparatively  low  type  of  intelligence  and  capacity,  and 
sometimes  of  character ;  men  who,  for  the  most  part,  are  not  suc- 
cessful in  the  ordinary  pursuits  of  life,  and  are  therefore  at  leisure  to 
act  as  jurors,  and  are  glad  to  get  the  petty  stipend  allowed  as  a  com- 
pensation. They  have  but  little  stake  in  society,  and  a  very  slight 
appreciation  of  the  important  duties  devolving  upon  them.  They 
are  not  accustomed  to  weighing  testimony  or  to  careful  and  contin- 
uous thought  of  any  kind ;  their  associations  are  quite  as  apt  to 
bring  them  into  symi)athy  with  the  class  from  which  the  criminals 
are  largely  drawn,  and  they  are  easily  affected  by  the  plausible 
ai)peals  of  counsel.  It  is  true  there  are  many  marked  exceptions, 
but  they  are  excei)tions  to  the  general  rule.  The  wonder  is,  under 
these  circumstances,  that  so  many  of  the  guilty  are  convicted 
rather  than  so  few.  We  need,  and  greatly  need,  to  elevate  the 
character  of  juries,  especially  in  our  large  cities,  and  the  question 
is,  how  is  this  to  be  done. 

The  mode  of  selecting  jurors  needs  to  he  changed. 

The  mode  of  selection  varies  considerably  in  the  diffenmt 
states.  In  most  of  the  states  they  are  selected  by  locjil,  town, 
and  city  officers,  as  the  selectmen,  the  town  board,  the  trustees, 
the  assessors,  or  the  aldermen.  These  officers  hav(i  no  connec- 
tion with  the  courts,  and  for  the  most  part  have  no  clear  ai)pre- 
hension  of  the  (lualifications  necessary  to  the  pr()])er  discharge  ot 
the  duties  of  a  juror,  or  are  very  careless  and  indifferent  in  the  dis- 
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charge  of  tlieir  own  duties  in  making  the  selections.  Then,  too, 
favoritism  prevails  very  largely,  both  in  the  selection  of  names 
for  the  jury  list  and  in  the  rejection  of  names  therefrom.  To 
those  citizens  who,  from  their  capacity,  intelligence,  character, 
and  business  experience,  are  best  fitted  to  serve  as  jurors,  the 
duty  is  an  onerous  one  which  they  gladly  shirk,  and  they  often 
make  appeals  to  have  their  names  omitted  from  the  list.  There 
is  another  class  of  persons,  who  are  without  business  or  much 
capacity  for  the  transaction  of  business,  to  whom  the  place  of 
juror  is  a  boon  to  be  sought  for,  and  who  directly  or  indirectly 
solicit  that  their  names  may  be  put  upon  the  list.  There  is  still 
another,  though  a  mucjh  smaller  class,  who  seek  the  place  for 
base  and  wicked  purposes.  All  these  classes  bring  more  or  less 
influence  to  bear  upon  the  selection  of  jurors  by  these  local  offi- 
cers. 

In  other  states  the  jurors  are  selected  by  county  officers, 
either  the  sheriff"  or  county  commissioners.  This  is  less  objec- 
tionable, but  it  is  not  the  best  system,  as  these  officers  are  elected 
by  popular  vote,  and  are  naturally  influenced  by  this  consider- 
ation in  the  performance  of  their  duties. 

In  Kentucky  the  jurors  are  selected  by  three  commissioners 
appointed  by  the  court.  I  know  of  no  system  better  calculated 
to  secure  a  good  body  of  jurors  than  this.  The  court  before 
whom  the  jurors  are  to  serve  would,  from  the  very  nature  of  the 
case,  make  a  judicious  selection  of  commissioners,  with  reference 
to  their  fitness  for  this  peculiar  duty.  The  commissioners  are 
responsible  to  the  tribunal  appointing  them,  and  could  hardly 
be  indifferent  to  the  proper  performance  of  the  important  duty 
imposed  upon  them.  This  system  is  worthy  of  general  adoption 
elsewhere,  and  would  do  away  w  ith  many  of  the  abuses  growing- 
out  of  the  selection  of  jurors  by  local  officers,  and  would  tend  to 
elevate  the  character  of  our  juries. 

If  jurors  were  only  required  to  serve  for  a  short  time,  as  is 
the  case  in  some  of  the  states,  say  for  a  fortnight,  and  then  be 
replaced  by  others,  it  would  lessen  the  objection  existing  in  the 
minds  of  business  men  to  serve  in  that  capacity.  In  many  of 
our  courts  jurors  serve  from  one  to  three  months,  and  such  ser- 
vice involves  a  very  serious  sacrifice  to  those  who  have  business 
of  their  own ;  but  a  sei  vice  for  a  term  of  two  weeks  would  not. 

This  evil  is,  like  the  others,  to  be  remedied,  first,  by  the  clenr 
conviction  that  it  exists  and  can  be  obviated,  and  secondly,  by 
persistent  appeals  to  the  law-makers  to  bring  about  the  remedy. 

The  rule  of  unanimity. 

Is  perfect  unanimity  in  the  verdict  of  jury  essential  to  the 
protection  of  the  innocent,  or  desirable  for  any  reason  whatever? 

Thar  this  requirement  of  unanimity  in  the  jury  very  often 
stands  in  the  way  of  the  conviction  of  the  guilty  is  a  tact  well 
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known  to  all  those  who  are  familiar  with  criminal  trials.  As 
juries  are  actually  constituted,  it  is  often  not  a  very  difficult  mat- 
ter for  an  accused  person  who  has  shrewd  friends,  or  who  can 
command  means  or  influence,  to  obtain  "  a  friend  at  court,"  and 
thus  secure  a  disagreement;  but  entirely  independent  of  any 
corrupt  influences,  the  chances  are  that  in  a  jury  of  twelve  men 
there  will  be  one  or  more  who  are  very  reluctant  to  convict  a  per- 
son charged  with  serious  crime,  unless  that  crime  is  not  only  proved 
beyond  a  reasonable  doubt,  but  by  such  a  fulness  and  precision 
of  direct  evidence  as,  from  the  very  nature  of  the  case,  is  rarely 
attainable.  This  reluctance  springs  from  various  sources  ;  some- 
times from  the  temperament  of  the  juror,  or  want  of  moral  sense 
or  of  intellectual  acumen,  and  sometimes  from  sympathy  with  the 
class  to  which  the  accused  belongs,  and,  especially  in  crimes 
against  the  property  of  the  rich,  there  is  a  latent  sympathy 
with  communism  often  found  in  the  jury-box.  From  these  and 
other  causes  the  fact  is,  that  many  persons,  of  whose  guilt  there 
is  no  reasonable  doubt,  escape  conviction  simply  from  this  require- 
ment of  ijerfect  unanimity.  In  Michigan  we  have  had  some 
notable  instances  of  this  within  a  few  years. 

If  this  requirement  is,  however,  essential  to  the  protection 
of  the  innocent,  then  it  should  continue ;  but  if  not,  is  there 
any  thing  in  its  time-honored  character  that  should  put  it  beyond 
X)ublic  criticism,  or  should  i^revent  its  giving  way  before  the 
higher  civilization  of  the  present  age! 

The  origin  of  this  rule  of  unanimity  in  the  English  law  is  an 
interesting  and  curious  study,  but  it  cannot  be  entered  upon  here  ; 
it  did  not  originate  in  an  enlightened  age  of  English  jurispru- 
dence, nor  was  it  the  result  of  either  judicial  wisdom  or  legis- 
lative deliberation.  It  did  not  exist  in  Greece  or  Rome,  or  among 
the  Scandinavians,  or  at  an  early  day  in  England,  nor  does  it  now 
exist  in  Scotland.  It  finds  no  parallel  in  any  other  judicial  tribu- 
nal. The  law  of  crime,  or  whether  in  a  given  instance  a  person 
has  been  legally  or  illegally  convicted,  is  deterjniued  by  a  mere 
majority  of  judges,  and  many  a  conviction  has  been  affirmed  by 
an  equally  divided  court.  In  cases  of  impeachment  for  the  high-* 
est  crimes  known  to  the  law,  either  in  this  country  or  in  England, 
unanimity  is  never  recpiired.  Legislation  att'ecting  the  most  im- 
portant rights  of  property,  i)erson,  and  life,  is  determined  by  a  mere 
majority.  This  requirement  of  unanimity  has  been  condemned  by 
very  many  wise  and  able  jurists  and  statesmen  as  a  relic  of  bar- 
barism, without  analogies  in  other  tribunals,  having  no  foundation 
in  principle  or  reason,  and  op})()sed  t)()th  to  justice  and  the  truest 
humanity. 

It  does,  however,  secure  one  good  result:  It  gives  an  oppor- 
tunity for  full  discussion  and  delil)eration  in  the  jury -room  before 
a  verdict  of  guilty  can  be  pronomiced.  If  a  verdict  of  guilty 
could  bt^  given  at  once  by  the  majority,  or  even  by  two-thirds  of 
the  jury,  it  might  often  be  rendered  without  giving  the  minor- 
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ity  a  full  hearing-,  a  hearing-  which,  perhaps,  would  have  changed 
the  result.  The  benefit  of  this  full  discussion  and  deliberation 
could,  however,  be  secured  by  a  provision  that  after  a  given  time, 
say  five  or  six  hours  of  deliberation,  a  verdict  couhl  be  rendered 
by  three-fourths  of  the  jury.  In  the  present  state  of  society, 
whatever  may  have  been  the  cause  in  the  j^ast,  there  is  no  reason- 
able ground  for  the  a^jprehension  that  such  a  provision  would 
seriously  endanger  the  conviction  of  the  innocent,  while  it  would 
take  away  from  a  single  corrupt,  perverse,  or  ignorantly  obsti- 
nate man  ui^on  the  jury  the  power  to  prevent  a  conviction  of  one 
fairly  proved  to  be  guilty.  Should  any  abuse  ever  occur  under 
this  power  of  three-fourths  of  the  jury  to  render  a  verdict  after 
mature  deliberation,  the  court  would,  as  now,  have  the  power, 
and  it  would  become  its  duty,  to  set  the  verdict  aside.  Occasion- 
ally, too,  a  provision  of  this  kind  would,  as  it  should,  secure  an 
acquittal  where  under  the  present  system,  the  jury  diagrees  and  a 
new  trial  becomes  a  necessity.  When  nine  out  of  twelve  men, 
after  ample  time  for  discussion,  pronounce  the  accused  not 
guilty,"  he  ought  not  to  be  subjected  to  a  second  trial. 

I  know  of  no  valid  objection  to  this  modification  of  the  right 
of  trial  by  jury,  except  the  antiquity  of  the  present  system,  w^hile 
in  many  ways  it  is  full  of  promise  for  good.  It  would  promote 
more  speedy  and  certain  conviction  of  the  guilty,  without  en- 
dangering the  innocent,  and  prevent  repeated,  needless,  and 
exx)ensive  trials,  and  bring  our  jury  system  into  harmony  with 
the  other  portions  of  our  judicial  system. 

The  reasons  for  this  change  apply  with  still  greater  force  to 
trial  in  civil  causes.  In  some  of  the  states  the  change  could  only 
be  effected  by  a  change  in  the  constitution.  I  am  fully  persuaded 
that  the  public  interest  demands  the  change  suggested.  The  rule 
of  unanimity  is  a  relic  of  a  darker  age,  and  "  is  opposed  to  both 
justice  and  expediency,  and  must  give  way  to  a  more  rational  rule 
demanded  by  the  best  interests  of  society." 

Sentences. 

Another  change  demanded  in  our  criminal  procedure  is  that 
from  definite  time-sentences  to  indeterminate  and  reformatory 
ones.  But  I  do  not  propose  to  discuss  this  question.  This  paper  is 
already  too  long,  and  this  subject  has  been  so  frequently,  so  fully, 
and  so  ably  presented,  that  nothing  that  I  could  say  would  add' to 
the  force  of  the  reasoning  already  so  familiar. 

0.  What  reforms  are  needed  in  our  system  of  triai.  by  jury  ? 

By  E.  C.  Seaman,  Esq. ,  Publicist,  Ann  Arbor,  MicLigan, 

An  opinion  has  been  growing  and  extending  for  many  years 
past,  among  the  legal  profession,  as  well  as  among  other  intelli- 
gent men,  that  our  system  of  trial  by  jury  needs  reform.  The 
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greatest  anomaly  in  the  jurisprudence  of  this  country  is  that 
feature  in  our  system  of  trial  by  jury,  which  requires  the  unani- 
mous agreement  of  all  the  jurors  to  find  a  verdict. 

The  constitution  of  the  United  States  provides,  that  the 
senate  shall  have  the  sole  power  to  try  impeachments,  and  that 
no  person  shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  all  the  members  present.  The  most  of  the  state  consti- 
tutions contain  similar  provisions — declaring  that  the  state 
senate  shall  constitute  a  tribunal  or  court  for  the  trial  of 
impeachments,  and  that  no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  members  present ;  but  in  the 
states  of  Massachusetts  and  ISTew  Hampshire,  a  majority  only  of 
the  senators  present  may  render  a  judgment  of  impeachment. 
In  all  other  courts  in  this  country,  as  well  as  in  Europe,  the 
concurrence  of  only  a  majority  of  the  judges  is  required  to  render 
a  judgment.  At  least,  such  is  the  general  rule,  and  I  do  not 
know  of  any  exceptions  to  it.  The  rule  is  the  same  in  legislative 
bodies,  in  municipal  councils,  in  state,  county  and  city  boards  of 
commissioners  and  auditors  of  accounts,  in  boards  of  directors 
of  corporations,  and  in  all  administrative  boards.  Where  there 
are  differences  of  opinion,  all  questions  are  decided  by  the 
majority.  Business  could  not  be  carried  on  upon  any  other 
principle.  It  unanimity  were  required  in  such  bodies  and  councils, 
there  woidd  be  a  dead-lock  much  of  the  time  in  their  proceed- 
ngs,  and  nothing  could  be  done.  Human  beings  are  so  consti- 
tuted, having  different  views,  principles,  and  maxims,  from  which 
they  reason,  as  well  as  different  jjowers  and  modes  of  reason- 
ing, that  unanimity  of  opinion  in  twelve  or  more  men  on  many 
questions  is  utterly  impossible;  and  to  require  it  in  a  jury  is  not 
only  unreasonable,  but  tends  to  embarrass  and  delay  the  adminis- 
tration of  justice,  and  is  i)roductive  of  many  evils. 

The  advantages  of  jury  trials  are  :  1.  That,  if  the  jurors  are 
intelligent  men,  having  a  knowledge  of  business,  and  are  accus- 
tomed to  think  for  themselves,  they  bring  the  principles  of  com- 
mon sense  to  bear  upon  the  questions  of  law  and  evidence  involved 
in  each  case,  and,  disregarding  legal  technicalities  and  subtleties, 
which  unprofessional  minds  do  not  appreciate,  generally  find 
verdicts  in  accordance  with  the  principles  of  justice.  If  a  verdict 
be  satisfactory  to  the  court,  it  is  often  more  satisfactory  to  the 
parties  than  the  decision  of  a  single  judge  would  be ;  because 
many  minds  concur  in  it.  2.  By  rendering  general  verdicts,  with- 
out giving  any  reasons  for  them,  it  is  made  difficult  for  the  courts 
to  review  them,  and  they  put  an  end  to  the  controversy  in  almost 
all  cases  where  the  court  has  not  cornmittcMl  a  ])al])able  error  on 
the  trial ;  and  thus  they  prevent  cases  from  being  almost  intermi- 
nable, as  suits  in  chancery  sometimes  are.  The  tendency  to  \mt 
an  end  to  litigation  is  one  of  the  greatest  advantages  of  jury 
trials;  but  the  advantage  is  very  much  lessened  by  requiring 
unanimity  in  the  jury  to  find  a  verdict,  thus  rendering  the  trial 
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void,  and  requiring  a  new  trial,  if  one,  two,  or  three  jurors  stand 
out,  and  refuse  to  agree  with  their  associates.  3.  Trial  by  jury 
relieves  courts  from  much  responsibility,  and,  by  dividing  it 
among  many  persons,  prevents  the  suspicion  and  ill  feeling  which 
would  often  arise  toward  the  court,  if  the  whole  case  were 
decided  by  a  single  judge.  Jury  trials  also  aid  in  i)rotecting  men 
from  the  vindictive  passions  of  arbitrary  rulers;  but  they  can  sel- 
dom protect  from  popular  vengeance  persons  generally  believed  to 
be  guilty  of  outrageous  crimes.  The  popular  element  in  them 
tends  to  increase  confidence  in  the  administration  of  justice,  and 
particularly  in  criminal  cases,  in  libel  and  slander  suits,  and  in  all 
cases  of  tort ;  but  in  commercial  cases,  and  cases  involving  titles 
to  real  estate,  they  are  valueless;  and  in  partnership  cases,  and 
equity  and  admiralty  cases,  and  all  cases  involving  the  examina- 
tion of  accounts,  they  are  totally  inapplicable.  The  indiscrimi- 
nate laudations  bestowed  upon  our  jury  system  by  many  lawyers 
and  politicians  are  very  absurd.  4.  Jury  trials  aid  in  giving  pub- 
licity to  judicial  proceedings ;  in  exposing  to  the  public  view,  and 
to  the  salutary  influence  of  public  opinion,  the  action  of  comets 
and  judges  ;  and  in  educating  the  people  in  the  rules  and  princi- 
ples of  law,  in  the  customs  of  the  country,  and  the  usages  of 
business  men.  This  is  one  of  the  most  important  uses  of  jury  trials. 
Tyranny  and  oppression,  like  corrui)tion  and  crime,  are  generally 
exercised  in  secret ;  and  hence  the  importance  of  the  publicity  of 
public  opinion  to  bear  upon  the  acts  and  decisions  of  courts  and 
judges,  as  a  salutary  check  to  judicial  tyranny  and  corruption. 
Without  ijublicity  our  courts  would  soon  become  as  tyrannical 
as  the  Popish  Inquisitions  were,  and  as  corrupt  as  our  partisan 
politics. 

But  no  good, — nothing  but  evil, — can  come  from  requiring 
the  unanimous  concurrence  of  the  jurors.  The  tendency  of  it 
is,  to  make  the  successful  tampering  of  a  party  or  his  friends  with 
one  or  more  of  the  jurors  effectual  to  defeat  the  objects  of  the 
trial,  by  preventing  the  agreement  of  the  jury.  A  further  ten- 
dency is,  to  invite  corruption  by  making  it  effectual  to  delay  and 
defeat  the  administration  of  justice.  Jacobs,  in  his  Law  Diction- 
ary, says  :  The  jury,  after  the  proofs  in  a  cause  are  summed  up, 
unless  the  cause  be  very  clear,  withdraw  from  the  bar  to  consider 
their  verdict ;  and  in  order  to  avoid  intemperance  and  use- 
less delay,  are  to  be  kept  without  meat,  drink,  fire,  or  candles, 
unless  by  permission  of  the  judge,  till  they  are  unanimously 
agreed.  If  they  eat  or  drink  at  all,  or  have  any  eatables  about 
them,  without  consent  of  the  court,  it  is  finable  ;  and  if  they  do  so 
at  his  charge  for  whom  they  afterwards  find,  it  will  set  aside  the 
verdict.  Also,  if  they  speak  with  either  of  the  parties  or  their 
agents,  after  they  are  gone  from  the  bar;  or  if  they  receive 
any  fresh  evidence  in  private  ;  or  if,  to  prevent  disputes  they  cast 
lots  for  whom  they  shall  find  ;  any  of  these  circumstances  will 
entirely  vitiate  the  verdict.    And  it  has  been  held,  that  if  the 
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jurors  do  not  agree  in  tbeir  verdict  before  the  judges  are  about  to 
leave  town,  though  they  are  not  to  be  threatened  or  imprisoned, 
the  judges  are  not  bound  to  wait  for  them,  but  may  carry  them 
round  the  circuit  from  town  to  town  in  a  cart."  Blackstone  says 
the  same  thing  as  to  carting  jurors  from  town  to  town. 

Jeremy  Bentham,  perhaps  the  most  distinguished  legal  phi- 
losopher and  legal  reformer  the  world  has  ever  produced,  treating 
of  this  subject,  says :  But  the  age  in  which  the  mode  of  forming- 
verdicts  was  settled,  being  an  age  of  remote  antiquity — of 
such  high  antiquity  that  nothing  more  is  known  of  it,  except 
that  it  was  an  age  of  gross  and  cruel  barbarism,  the  course  taken 
for  the  adjustment  of  that  operation  was  different,  and,  compared 
with  anything  that  was  ever  exhibited  in  any  other  nation,  no 
less  extraordinary  than  it  was  barbarous.  The  whole  body  of  these 
assessors,  twelve  in  number,  being  confined  together  in  a  certain 
situation,  and  in  that  situation  subjected  to  a  mode  of  treatment 
under  which,  unless  in  time  relieved  from  it,  they  would,  at  the 
end  of  a  more  useless  protracted  course  of  torture,  be  sure  to  perish; 
subjected  to  this  torture,  but  with  power  to  relieve  themselves  from 
it,  by  declaring,  each  of  them,  the  fact  of  his  entertaining  a  certain 
persuasion  (expressed  by  their  common  verdict)  whether  really 
entertained  by  him  or  not ;  in  this  way  it  was,  that  a  joint  decision, 
called  a  verdict,  expressed  by  a  predetermined  word  or  form  of 
words,  was,  on  each  occasion,  extorted  from  the  whole  twelve. 
Such  was  the  expedient  invented  in  the  thirteenth  or  fourteenth 
century ;  such  the  course  which  still,  in  the  nineteenth,  continues 
to  be  pursued."  "  Here,  then  "  (he  continues),  "  as  often  as  in  the 
number  of  twelve  jurors  any  difference  of  opinion  has  had  place, 
so  often  has  an  act  of  wilful  falsehood,  of  mendacity,  had  place." 
I  will  add  that  falsehood  is  often  forced  by  the  circumstances 
and  mode  of  trial  upon  a  minority  of  the  jury.  They  must  often 
be  either  false  to  their  opinions  and  convictions  and  agree  to  a 
verdict  which  does  not  express  their  honest  convictions,  or  they 
must  stand  out,  refuse  to  agree  with  the  majority,  and  thus  render 
the  trial  futile. 

Such  was  the  process  by  which  the  free  and  voluntary  verdict 
of  twelve  jurors  was  obtained  in  our  mother  country.  Is  our  sys- 
tem any  better  ?  We  have  retained  the  anomalous  feature  of  the 
old  Englisli  common  law,  recpiiring  the  unanimous  concurrence  of 
the  jury  to  find  a  verdict ;  and  the  question  fairly  arises,  have  we 
improved  upon  the  system  1?  We  have  swept  away  its  barbarous 
features ;  we  allow  jurors  to  eat,  drink,  and  smoke  ;  to  have  fuel 
and  lights ;  to  play  cards,  tell  anecdotes,  and  crack  jokes  for  their 
amusement;  to  wliile  away  the  time  by  balloting  for  a  verdict  as 
often  as  they  x)lease  ;  and  to  come  into  court  from  time  to  time,  and 
announce  that  they  liave  not  agreed  and  cannot  agree  on  a  verdict, 
and  ask  to  be  discharged.  After  coming  into  court  with  such  a  mes- 
sage and  request  for  two  or  three  days  in  succession,  the  patience 
of  the  court  and  proscicuting  attorney,  if  it  be  a  criminal  case,  is 
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exhausted,  the  jury  is  discharged,  and  the  cause  is  continued,  to 
go  through  with  a  similar  farce  at  the  next  term  of  the  court. 

Bhickstone,  in  his  Commentaries,  says  :  This  necessit^^  of  a 
total  unanimity  seems  to  be  peculiar  to  our  own  constitution  ;  or,  at 
least  in  the  7)wmda,  or  jury  of  the  ancient  Goths,  there  was  re- 
quired (even  in  criminal  cases)  only  the  consent  of  the  major 
part;  and  in  case  of  an  equality,  the  defendant  was  held  to  be 
acquitted,"  3  BL  Com.,  376.  In  an  American  edition  of  Blackstone's 
Commentaries,  having  notes  of  Christian,  Chitty,  Lee,  Honenden, 
and  others,  I  find  in  a  note  the  following  remarks  :  ^'  The  una- 
nimity of  twelve  men,  so  repugnant  to  all  experience  of  human 
conduct,  passions,  and  understandings,  could  hardly  in  any  age 
have  been  introduced  into  practice  by  a  deliberate  act  of  the  leg- 
islature. But  that  the  life,  and  perhaps  the  liberty  and  property 
of  a  subject  should  not  be  affected  by  the  concurring  judgment 
of  a  less  number  than  tAvelve,  where  more  were  present,  was  a  law 
founded  in  reason  and  caution  ;  and  seems  to  be  transmitted  to 
us  by  the  common  law,  and  from  immemorial  antiquity.  The 
grand  assizes  might  have  consisted  of  more  than  twelve,  yet  the 
verdict  must  have  been  given  by  twelve  or  more ;  and  if  twelve 
did  not  agree,  the  assize  was  afforced,  that  is,  others  were  added, 
till  twelve  did  concur.  This  was  a  majority,  and  not  unanimity. 
A  grand  jury  may  consist  of  any  number  from  twelve  to  twenty- 
three  inclusive,  but  a  presentment  ought  not  to  be  made  by  less 
than  twelve,  2  Hales,  P.  C,  161.  The  same  is  true  also  of  an  in- 
quisition before  the  coroner.  In  the  high  court  of  parliament  and 
the  court  of  the  lord  high  steward,  a  peer  may  be  convicted  by 
the  greater  number ;  yet  there  can  be  no  conviction  unless  the 
greater  number  consists  at  least  of  twelve,  3  Inst.  30,  Moore,  622. 
Under  a  commission  of  lunacy,  the  jury  was  seventeen,  but  twelve 
joined  in  the  verdict.  7  Ves.  Jun.  450.  A  jury  upon  a  writ  of  inquiry 
may  be  more  than  twelve.  In  all  these  cases,  if  twelve  only  ap- 
peared, it  followed  as  a  necessary  consequence,  that  to  act  with 
effect,  they  must  have  been  unanimous.  Hence  this  may  be  sug- 
gested as  a  conjecture  respecting  the  origin  of  the  unanimity  of 
juries,  that,  as  less  than  twelve,  if  twelve  or  more  were  present, 
could  pronounce  no  effective  verdict,  where  twelve  only  were 
sworn,  their  unanimity  became  indispensable." 

The  foregoing  is  the  most  plausible  conjecture  which  I  have 
met  with,  or  can  conceive,  of  the  modes  and  customs  in  which 
that  anomalous  feature  of  our  jury  system  had  its  origin.  My 
opinion  is,  that  the  time  has-  come  when  the  system  should  be 
reformed,  and  two-thirds,  or,  at  most,  a  majority  of  three-fourths 
of  the  jury  should  be  sufficient  to  render  a  valid  verdict.  Such  a 
change  would  retain  all  the  valuable  features  of  the  jury  system, 
and  lop  off  the  one  that  is  most  objectionable  and  pernicious  in 
its  influence.  It  is  the  one  feature  which  makes  partial  corrup- 
tion effective,  and  therefore  invites  it.    It  is  also  the  feature  of 
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the  jury  system  which  tends  most  to  delay  and  embarrass  the  ad 
ministration  of  justice. 

Balloting  hy  jurors. 

The  practice  of  balloting  for  a  verdict  by  the  jury,  which  is 
very  common  in  this  country,  has  a  pernicious  tendency,  should 
be  prohibited  by  law,  and  punished  as  an  oflPence.  The  tendency 
of  it  is  to  dispense  with  a  careful  examination  of  the  testimony 
and  an  interchange  of  views  and  opinions  among  the  jurors,  and 
to  substitute  the  influence  of  the  majority  in  the  place  of  that  of 
discussion,  argument,  and  reason.  Jurors  should  confer  together 
freely,  talk  over  the  evidence,  discuss  the  questions  involved  in 
the  case  on  the  charge  of  the  court,  and  give  their  reasons  for 
their  opinions,  and  especially  so  in  all  complicated  cases,  and 
where  there  is  conflicting  testimony.  The  practice  of  balloting 
for  a  verdict  partakes  too  much  of  our  caucus  system  of  politics. 
The  jury  should  select  a  foreman  to  preside  over  their  deliber- 
ations ;  to  call  upon  each  one  for  the  expression  of  his  views  and 
opinions  upoQ  the  subject ;  to  poll  them  upon  the  question  of  a 
verdict,  and  take  their  votes  by  i)arole ;  and,  finally,  to  announce 
their  verdict  to  the  court,  when  a  sufficient  number  have  agreed 
CO  find  a  legal  verdict.  Their  interchange  of  views  and  opinions 
should  be  in  the  presence  of  the  whole  jury,  and  not  in  little 
cliques  and  coteries  of  two  or  three  jurors.  In  complicated  and 
ditficult  cases,  the  court  should  instruct  the  jury  as  to  their  gen- 
eral conduct  and  mode  of  proceeding  in  the  jury-room,  and  warn 
them  not  to  ballot  for  a  verdict ;  deviations  from  strict  and  salu- 
tary rules  in  the  jury-room  should  seldom  vitiate  a  verdict,  and 
thus  produce  delay,  though  it  should  subject  the  jurors  in  fault 
to  reprimand  from  the  court,  and  sometimes  to  fine  or  imprison 
ment. 

Insanity — and  more  especially  Emotional  Insanity.* 

It  has  become  a  common  practice  in  this  country  for  homi- 
cides to  set  up  before  the  jury  insanity  as  an  excuse  for  their 
criminal  acts ;  and  more  especially  in  cases  where  such  act  has 
been  committed  from  motives  of  revenge,  under  great  provoca- 

*Most  of  the  pai>ers  read  before  the  national  prison  congress  are  prepared  by 
Rpeciali.sts  eminent  in  their  several  departments;  «;entlemen  (or  ladies)  of  character 
and  culture.  A  wide  latitude  is  givcni  to  them  in  the  treatment  of  their  subjects. 
The  congress  has  passed  and  })ublished  a  resolution,  to  the  effect  that  it  holds  itself 
resi)0iisil)le  only  for  what  it  has  saTiction(;d  by  a  formal  vote.  Of  course  the  papers  are 
never  subjected  to  that  ordeal,  and  their  authors  are  alone  responsibhi  for  their  con- 
tents. Mr.  Seaman,  the  author  of  this  paper,  is  a  distinguished  ju<5mber  of  the  bar  of 
Michigan,  and  a  publicist  and  author  of  eiivial)]c  fame.  In  this  part  of  liis  essay  he 
has  commented  strongly  on  certain  cauHeH  relehrcs  of  recent  occurcnc<;,  and  in  doing  so, 
has  referred  to  names  not  unknown  to  fame.  Hut  his  discussion  of  thos(i  cases  is 
purely  philosophical,  except  that  it  is  intc^nded  for  ])ractical  effect  in  securing  n^forin 
in  the  criminal  law,  so  far  as  it  has  to  do  with  insanity  in  its  relations  to  crinu).  As 
otflcial  editor  of  this  volume  of  transactions,  I  hav^e  not  thought  it  necessary  to  strike 
out  tliese  remarks,  as  the  cases  are  all  rei)orted  in  the  law  books;  are  conspicuous 
representative  cases;  and  will  be  studied  and  commented  on,  not  improbably,  as  pre- 
cedents to  be  followed  or  avoided,  for  generations  to  come. 
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tion  and  a  deep  sense  of  wrong.    The  spirit  of  revenge  is  then 
dignified  with  the  name  of  emotional  insanity.   Such  pleas  for  such 
homicides  have  been  common  at  the  south  for  half  a  century,  and 
generally  successful.    The  case  of  Matt  Ward,  of  Kentucky, 
killing  a  Yankee  school-master,  is  not  a  solitary  instance.  But 
of  late  years  the  practice  has  crossed  the  Potomac  and  the  Ohio, 
and  invaded  the  north  and  west.    Our  murder  trials  have 
become  schools  for  lionizing  and  educating  homicides.    A  man 
who  has  sufficient  spirit  and  depth  of  feeling  to  work  himself 
into  a  state  of  temporary  emotional  insanity,  to  enable  him  to 
commit  such  a  crime,  has  come  to  be  regarded  by  many  as  a 
hero.    The  trials  of  Sickles  in  Washington,  Cole  in  Albany,  and 
McFarland  in  JSTew  York,  were  uothing  more  than  farces.  The 
first  became  a  precedent  for  the  second  and  third  crimes,  as  well 
as  trials,  and  probably  encouraged  the  men  with  the  idea  that, 
under  such  circumstances,  they  could  commit  homicides  with  im- 
punity.   Sickles  and  McFarland  were  lawyers,  and  I  think  Cole 
was  a  lawyer.    The  crime  and  trial  in  the  second  case  named  was 
a  still  more  dangerous  and  pernicious  precedent  for  the  third  ;  for 
on  the  trial  of  Oole  the  ancient  landmarks  and  sound  rules  of 
law  were  more  widely  departed  from  in  the  admission  of  irrele- 
vant and  improper  testimony  than  on  the  trial  of  Sickles.  Testi- 
mony of  drunkenness  and  effects  of  whiskey  were  admitted  as 
evidence  of  temporary  insanity ;  and  improper  acts  and  conduct 
of  the  murdered  man  with  the  prisoner's  wife,  and  letters  written  by 
him  two  years  or  more  before  the  murder,  were  admitted  in  evi- 
dence to  prove  that  the  prisoner  had  been  made  temporarily  insane 
by  such  means — when  in  fact  they  only  furnished  evidence  of  prov- 
ocation and  of  malice  prepense  on  the  part  of  the  prisoner — that 
he  had  great  provocation  to  excite  him,  and  that  he  had  brooded 
ov^er  his  wrongs  for  a  long  time  before  the  commission  of  the 
crime.    The  insanity  of  each  of  these  men  was  very  short  indeed. 
Nothing  was  heard  of  it  after  their  acquittal  and  discharge.  The 
evidence  admitted  in  these  cases  of  great  provocation  on  previous 
days  and  occasions,  was  insidiously  introduced  under  the  pre- 
tence that  it  excited  the  prisoner,  and  worked  him  up  to  a  state 
of  temporary  emotional  insanity.    Violent  passion  always  stifles 
the  conscience  and  moral  sense,  clouds  the  reason,  nearly  destroys 
the  judgment,  and  produces .  effects  upon  the  action  of  the  mind 
very  similar  to  some  classes  of  insanity ;  and  yet  it  is  very 
diffierent  in  its  characteristics  from  real  insanity.    The  effect  of 
admitting  such  evidence  is,  to  treat  violent  passions  as  an  apology 
for  crime,  and  to  justify  men  in  attem])ting  to  redress  their  own 
wrongs  by  resorting  to  violence  and  murder. 

The  admission  of  such  testimony  before  the  jury,  in  behalf  of 
the  defendant,  is  an  anomaly  of  comparatively  recent  American 
origin.  It  is  a  wide  departure  from  sound  principles  of  jurispru- 
dence, which  tends  to  confuse  and  mislead  a  jury,  to  pervert  the 
administration  of  justice,  and  to  justify  crime  instead  of  punish- 


PRISOX  CONGRESS  OF  NEW  YORK. 


370 


ing  it.  The  time  has  come  when  legislatures  should  interfere 
and  prohibit  by  statute  the  admission  of  such  testimony  and 
such  defences  on  the  trial  of  persons  charged  with  crime. 

It  may  well  be  doubted  whether  evidence  of  provocation  for 
the  commission  of  homicide  or  personal  violence,  (except  in  self- 
defence  or  at  the  time  of  the  homicide),  should  ever  be  allowed  to 
be  giv^en  in  behalf  of  a  prisoner  on  trial.  Such  testimony  can  be 
evidence  only  of  the  cause  or  causes  of  the  passion  and  malice  of 
the  prisoner,  and  of  the  wrongs  over  which  he  may  have  brooded, 
until  he  has  worked  himself  up  into  such  a  violent  passion  as  to 
destroy  self-control,  and  fit  him  for  the  commission  of  crime. 
Whiskey  often  aids  in  such  matters.  Evidence  of  the  prisoner's 
provocations,  however  great,  can  never  be  proi)er  evidence  of  in- 
sanity. Such  evidence  should  be  presented  to  the  court  only  in 
mitigation  of  punishment,  after  trial  and  conviction,  or  to  the 
pardoning  power.  There  are  cases  where  it  should  reduce  the 
punishment  from  hanging  to  confinement  in  a  state  prison  for  a 
term  of  years. 

The  tendency  of  such  trials  as  those  of  Sickles,  Cole,  McFar- 
land,  and  many  others  in  our  country,  has  been  to  destroy  confi- 
dence in  courts  of  justice,  as  well  as  in  jury  trials,  to  bring  the 
administration  of  justice  into  disrepute,  to  impress  people  with  an 
idea  of  the  necessity  of  redressing  their  own  wrongs,  to  encour- 
age the  formation  of  vigilance  committees  and  the  administra- 
tion of  what  is  called  lynch  law.  The  administration  of  justice 
in  California,  nearly  a  quarter  of  a  century  since,  became  so  cor- 
rupt and  ineflBcient,  and  human  life  and  property  so  insecure,  as 
to  induce  a  general  belief  among  the  best  classes  of  citizens,  that 
many  of  the  sheriffs,  jurors,  lawyers,  and  even  judges,  as  well  as 
the  thieves  and  murderers  who  were  let  loose  upon  the  community, 
should  be  tried  and  hung  by  lynch  law,  or  driven  out  of  the 
country  by  the  vigilance  committee.  It  is  said  that  several 
judges  fled  the  state  to  save  their  lives.  The  time  has  come 
when  the  law  of  pleading,  practice,  and  evidence  in  criminal 
causes,  as  well  as  the  system  of  trial  by  jury,  should  be  revised, 
reformed,  changed  in  many  x>articulars,  and  made  conformable  to 
the  principles  of  common  sense. 

I  can  see  no  way  to  relieve  the  trial  of  cases  of  homicide  from 
the  complications  and  confusion  incident  to  the  trial  of  two  dis- 
tinct issues  at  the  same  time,  and  mixing  up  of  the  question  of  the 
sanity  or  insanity  of  the  prisoner  with  the  question  of  tlie  com- 
mission of  the  homicide,  excei)t  to  require  the  defendant  to  plead 
insanity  specially,  in  addition  to  the  plea  of  not  guilty,  if  he  wish 
to  avail  himself  of  such  defence.  In  such  cases  the  question  of 
the  homicide  should  be  tried  first,  and  if  the  defendant  be  found 
guilty,  then  the  issue  of  sanity  or  insanity  should  be  tried  by 
another  jury.  On  the  latter  trial  the  principal  witnesses  should 
be  experts,  and  persons  who  knew  the  prisoner  before  and  after 
the  commission  of  the  homicide.    The  conduct,  excitement,  and 
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passion  of  the  prisoner  at  the  time  of  the  commission  of  the  homi- 
cide, should  be  admitted  on  the  i)art  of  the  prosecution  as  evi- 
dence of  the  prisoner's  motives  and  vindictive  feelings;  but 
never  should  be  admitted  on  the  part  of  the  defendant  as  evi- 
dence of  insanity.  Such  evidence  on  such  a  question  is  so  unsafe, 
and  anreliable,  that  it  should  be  excluded,  and  other  evidence 
exclusively  relied  upon. 

There  are  great  numbers  of  persons  afflicted  with  melancholia, 
the  mildest  type  of  insanity,  who  are  inclined,  at  times,  to  commit 
suicide.  But  comparatively  few  insane  i)ersons  have  homicidal 
])ropensities ;  and  those  that  do,  usually  have  delusions  so  strong 
and  deep  seated,  that  they  are  obviously  governed  by  delusion, 
and  not  by  mere  passion.  They  do  not  become  suddenly  de- 
ranged, commit  homicide,  and  regain  their  reason  immediately 
after  the  commission  of  the  offence,  and  as  soon  as  the  spirit  of 
revenge  has  been  gratified.  On  the  contrary,  the  disease  which 
produced  the  delusions  very  generally  progresses,  and  the  insan- 
ity soon  becomes  manifest  to  every  person  ot  common  sense. 

Insanity  is  either  a  disease  of  the  brain  or  an  extreme  debility 
of  the  brain  and  nervous  system,  which  tends  to  produce  abnor- 
mal ideas  and  delusions.  It  is  generally  not  very  temporary.  It 
is  very  different  in  its  character  from  mere  mental  emotion  and 
passion,  which  soon  pass  away.  When  violent  passion  and  great 
excitement  are  exhibited  at  the  time  by  a  person  committing 
homicide,  and  reason  resumes  its  sway  very  soon  afterwards,  the 
passion  and  excitement  furnish  evidence  of  malice  and  of  a  spirit 
of  revenge,  but  not  of  insanity.  When  persons  commit  homi- 
cide under  the  influence  of  an  insane  propensity,  their  insanity 
is  so  deep  seated  in  the  brain,  that  reason  rarely  ever  returns. 
If  it  ever  does  return,  it  is  after  weeks  or  months  have  elapsed. 
We  should  protect  the  really  insane,  bat  should  not  allow  mock 
insanity  to  become  an  apology  for  murder. 

If  the  jury  find  that  the  prisoner  was  insane  when  the  homi- 
cide was  committed,  or  has  become  insane  since,  he  should  be  sen- 
tenced to  imprisonment  for  a  term  of  years,  and  until  restored  to 
his  reason,  as  a  matter  of  security  to  the  community ;  and  no  pre- 
tence of  returning  sanity  should  be  available  to  authorize  the 
discharge  of  such  a  convict  and  leaving  him  loose  upon  the  com- 
munity, short  of  a  period  of  five  years. 

There  are  various  classes  of  insanity,  and  many  grades  in  each 
class.  Three-fourths  of  the  persons  who  are  more  or  less  insane, 
are  not  so  entirely  bereft  of  their  reason,  as  not  to  have  some 
capacity  to  distinguish  right  from  wrong;  to  understand  punish- 
ment and  the  objects  of  it,  and  to  have  a  fear  of  punishment. 
Hence  the  fear  of  punishment,  by  solitary  confinement  or  other- 
wise, operates  upon  most  insane  persons  as  a  salutary  moral 
restraint  to  prevent  the  commission  of  violence.  And  hence  the 
certainty  of  such  confinement  of  an  offender  will  tend  to  check  the 
commission  of  violence  not  only  by  persons  hypocritically  pretend- 
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ing  to  be  insane,  but  also  by  those  that  are  really  partially  insane, 
bnt  Lave  sufficient  sense  to  understand  the  object  of  jjunishment 
and  to  fear  i(.  The  sense  of  fear  in  a  majority  of  insane  patients 
is  very  strong,  quick,  and  acute. 

The  state  of  Michigan  has  built  a  small  prison  hospital  for 
insane  convicts,  and  placed  it  under  the  same  management  as  the 
state  prison.  In  this  hospital  there  are  now  13  insane  prisoners; 
three  of  whom  were  convicted  of  murder  in  the  first  degree  an(l 
sentenced  to  confinement  for  life,  and  the  other  ten  were  sen- 
tenced for  terms  of  years  for  various  oflPences.  One  of  the  insane 
life-convicts  has  been  in  the  prison  since  1848,  about  28  years, — 
another  (Daniel  Foster),  has  been  there  22  years,  and  a  third 
has  been  there  10  years.  The  inspectors  of  the  prison  say,  in 
their  last  annual  report,  that  all  three  of  these  men  were  partially 
insane  when  they  were  committed,  and  that  one  of  them  (Foster) 
tor  the  last  ten  years  has  been  hopelessly  and  totally  insane." 
Insanity  is  the  result  of  disease  or  derangement  of  the  brain  or 
nervous  system  ;  and,  like  other  diseases,  it  is  generally  produced 
gradually.  It  is  not  the  product  of  a  day,  nor  of  a  sudden  gust 
of  passion.  The  condition  of  these  three  men,  when  they  came  to 
the  penitentiary,  and  their  condition  from  that  time  to  the  pres- 
ent, render  it  not  only  probable,  but  almost  certain,  that  each  of 
them  was  partially  insane,  and  without  much  self-control  by  rea- 
son of  insanity,  at  the  time  of  committing  the  homicide.  If  so, 
the  jury  was  not  legally  warranted  in  tinding  either  of  them 
guilty  of  murder.  If  they  had  been  acquitted,  they  would  have 
been  turned  loose  upon  the  community  and  been  a  terror  to  their 
families  and  neighbors,  as  long  as  they  might  live.  Would  that 
have  been  right  f  Should  the  safety  and  comfort  of  the  sane  be 
sacrificed  to  secure  the  liberty  of  the  insane?  Would  those  insane 
prisoners  have  been  any  better  off',  if  they  had  been  acquitted. 
They  have  been  well  fed,  clothed,  nursed,  and  cared  for,  and  had 
medical  attendance.  The  liberty  of  strolling  about  the  streets  is 
of  no  consequence  to  a  crazy  person  ;  and  these  men  have  really 
enjoyed  in  prison  all  the  substantial  comfort  and  privileges  which 
their  mental  condition  admitted  of.  Will  any  one  pretend  that 
any  injustice  has  been  done  to  them.  On  the  contrary,  has  not 
exact  justice,  and  humanity  also,  been  meted  out  to  them?  If 
they  were  sane  when  they  committed  homicide,  then  they  have 
been  })roperly  and  legally  confined  as  a  just  punishment  for  their 
crimes;  if  they  were  then  insane,  and  became  worse  afterwards, 
they  have  been,  in  their  unfortunate  condition,  provided  with  the 
best  homes,  which  humanity  can  furnish. 

Jiut  sonui  sticklers  for  law  may  say,  that  by  reason  of  the  error 
of  the  jury,  in  not  discovering  their  insanity,  they  have  been  con- 
fined in  prison  contrary  to  law.  It  may  be  said  in  reply,  that  the 
error  of  the  jury  only  balanced  the  error  of  the  law,  and  consigned 
them  to  a  plac(i  of  confinement,  which  the  public  safety  required 
by  reason  of  the  homicides — it  being  also  one  of  the  very  best 
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places  which  men  in  their  mental  condition  could  possibly  have. 
If  this  view  is  correct,  then  the  law  is  wrong",  and  should  be  so 
amended  as  to  ijrovide  for  the  confinement  of  all  persons  who 
have  committed  homicide,  whether  sane  or  insane,  unless  the  same 
be  done  in  self-defence,  or  in  accordance  with  law.  reasonable 
man  will  contend  that  an  insane  person  should  be  hung. 

The  Eevised  Statutes  of  Louisiana,  of  1856,  i)rovide,  that: 
"  In  cases  where  the  punishment  is  death,  the  jury  may  qualify 
their  verdict  by  adding  thereto,  without  capital  punishment,  and 
whenever  a  qualified  verdict  shall  be  found,  the  person  convicted 
shall  be  sentenced  to  hard  labor  for  life  in  the  state  penitentiary." 
That  is  a  law  which  commends  itself  to  the  good  sense  of  the 
people  of  all  the  states. 

The  statutes  of  South  Carolina  jjrovide  that,  "  any  judge  of 
the  circuit  court  is  authorized  to  send  to  the  lunatic  asylum 
every  person  charged  with  the  commission  of  any  criminal  offence, 
who  shall,  upon  the  trial  before  him,  prove  to  be  non  compos- 
mentis  ;  and  the  said  judge  is  authorized  to  make  all  necessary 
orders  to  carry  into  effect  this  power."  But  this  statute  is  not 
broad  enough  to  include -cases  of  mock  insanity — dignified  with 
the  name  of  emotional  insanity — such  as  those  of  Sickles,  Cole, 
McFarland,  and  some  others,  where  the  mental  condition,  which 
the  jury  called  insanity,  was  only  the  temjjorary  emotion  caused 
by  violent  passion. 

In  1873  the  legislature  of  Michigan  passed  an  act,  providing 
that  when  insanity  is  set  up  as  a  defence  in  a  case  of  homicide, 
and  the  jury  find  that  the  defendant  was  insane,  the}'  should  say  in 
their  verdict,  that  they  find  him  "  not  guilt  by  reason  of  insanity ;" 
and  in  such  case,  the  court  is  directed  to  sentence  him  to  confine- 
ment in  the  insane  hospital  of  the  state  prison,  until  certain  offi- 
cers should  certify  that  he  had  become  sane.  This  was  believed 
to  be  a  step  in  advance — a  great  improvement  in  the  laws — and 
much  good  was  expected  from  it.  But  the  i)eople  of  the  state,  and 
the  legislators  who  had  passed  the  act,  were  doomed  to  disap- 
pointment. In  1874,  a  young  man  of  the  name  of  Underwood 
killed  a  young  woman  to  whom  he  had  paid  some  attentions, 
because,  as  was  believed,  she  had  refused  to  marry  him.  He  was 
tried  for  murder,  set  up  insanity  as  a  defence — the  jury  found 
him  "  not  guilty  by  reason  of  insanity,"  and  the  court  sentenced 
him  to  confinement  in  the  insane  hospital  of  the  state  prison 
until  he  should  become  sane,  and  be  discharged  in  accordance 
with  that  act.  The  case  being  removed  to  the  supreme  court  of 
the  state  upon  writ  of  error,  the  judgment  of  the  court  below  was 
reversed.  The  supreme  court  held  that  said  statute  was  defective 
in  not  furnishing  adequate  means  for  the  enforcement  of  the 
remedy  jirovided  by  it ;  and  that  the  statute  was  also  in  plain 
violation  of  the  constitutional  safeguard  against  restraints  of 
personal  liberty.  The  statute  was  effectually  nullified,  and  the 
convict  discharged,  after  having  been  in  prison  about>-six  months. 
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By  a  sj^stera  of  artificial  reasoning,  based  upon  old  legal  dog- 
mas, our  supreme  court  can  find  unconstitutional  and  nullify  any 
new  statute,  promulgating  new  principles  of  law,  new  measures, 
or  new  remedies,  which  do  not  accord  with  their  ideas  of  public 
policy. 

Qualifications  of  jurors. 

The  statute  of  Michigan  directs  certain  ofiicers  to  select  from 
those  assessed  for  taxes  on  the  assessment  roll  of  the  township 
or  ward,  a  certain  number  of  suitable  persons,  having  the  qualifi- 
cation of  electors,  to  serve  as  jurors;  and  they  are  required  to 
take  those  in  the  possession  of  their  natural  faculties,  of  fair  char- 
acter, of  approved  integrity,  of  sound  judgment,  well  informed, 
and  free  from  all  legal  exceptions.  That  all  sounds  fair ;  but  how  is 
the  soundness  of  men's  judgment  and  the  extent  of  their  inform- 
ation to  be  ascertained  ?  As  the  statute  does  not  prescribe  the 
amount  or  kind  of  information  which  jurors  should  have,  it  is  left 
to  the  local  officer  making  the  selection  to  determine  what  elect- 
ors have  sufficient  judgment  and  information  to  be  put  on  the 
jury  lists.  As  the  idea  of  political  equality  prevails  in  this  coun- 
try, every  elector  who  has  sufficient  education  to  read  and  write, 
is  verj^  generally  supposed  to  be  qualified  to  act  as  a  juror;  and 
hence  a  large  jjortion  of  our  jurors  are  very  poorly  qualified  to 
investigate  the  facts,  weigh  conflicting  testimony,  and  apply  the 
law  in  complicated  cases. 

The  revised  code  of  South  Carolina,  adopted  in  1872,  directs 
the  jury  commissioners  of  each  county,  to  prepare,  in  January  of 
each  year,  a  list  of  such  qualified  voters  "  as  they  may  think  well- 
qualified  to  serve  as  jurors — being  persons  of  good  moral  char- 
acter, sound  judgment,  and  free  from  all  legal  exception."  The 
jurors  are  not  required  to  be  proi)erty-holding  tax-payers,  as  they 
are  in  Michigan  and  many  of  the  old  northern  states,  nor  are 
they  required  to  be  well  informed.  In  all  the  re-constructed 
southern  states,  in  which  the  Eepublican  and  negro  elements  of 
the  people  had  the  control  in  re-organizing  them,  and  forming- 
new  constitutions  and  new  codes  of  laws,  the  laws  in  relation  to 
jurors  are  believed  to  be  generally  similar  to  those  of  South 
Carolina,  requiring  no  property  qualification,  no  education,  and  no 
degree  of  intelligence  or  information  ;  but  virtually  making  every 
voter,  having  common  sense,  eligible  to  the  jury  box.  In  fact, 
the  negroes  at  the  south  claim  the  right  to  participate  in  the 
administration  of  justice,  as  jurors,  as  a  political  right,  which 
belongs  to  every  voter;  and  this  doctrine  is  carried  into  ettect 
in  counties  where  the  negro  element  predominates. 

Let  us  look  at  the  working  of  the  system  in  such  a  county  as 
Warren,  in  Mississippi,  of  which  Vicksburg  is  the  county  seat.  It 
is  the  wealthiest  and  most  j)opulous  county  in  the  state ;  the 
majority  of  the  voters  beijig  colored,  not  one  in  ten  of  whom  has 
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any  taxable  property.  The  jury  lists  are  made  by  the  board  of 
county  commissioners,  consisting  of  five  persons,  elected  by  the 
voters  of  the  dominant  party.  In  1874,  the  sheriff,  the  clerks  of  the 
circuit  court  and  of  the  district  court,  and  three  or  four  of  the  five 
county  conmiissioners,  were  colored  men.  Of  course  such  officers, 
elected  almost  exclusively  by  colored  voters,  will  think  every 
colored  voter  having  common  sense,  is  qualified  to  be  juror.  Such 
is  the  feeling  which  governs  the  practice  in  communities  and  coun- 
ties where  the  negro  element  is  i^redominant,  and  has  the  jjolitical 
control.  The  necessary  consequence  is,  that  so  many  men  of 
very  little  education,  information,  judgment,  or  knowledge  of 
business  transactions,  are  selected  and  drawn  upon  almost  every 
jury,  that  jury  trials,  in  such  counties,  have  become  little  better 
than  a  farce;  and  the  confidence  of  the  educated  classes  and 
property  holders  in  such  trials  is  much  impaired,  and  in  fact  nearly 
destroyed. 

As  jury  trials  involve  inquiries  into  the  transactions  and  con- 
duct, the  acts  and  motives,  the  business  and  contracts,  the  rights 
and  responsibilities  of  men,  jurors  should  be  men  of  experience, 
of  mature  minds,  who  have  acquired  the  rudiments,  at  least,  of  a 
common  school  education,  have  some  practical  knowledge  of  busi- 
ness, and  are  accustomed  to  judge  and  to  think  for  themselves. 
Take,  for  instance,  farmers,  mechanics,  and  manufacturers,  who 
carry  on  business  on  a  small  scale,  manage  a  small  capital,  employ, 
direct  the  labor  of.  and  pay  but  few  laborers ;  but  they  buy  sup- 
plies and  materials  of  various  kinds,  and  sell  the  products  of  their 
farms  and  workshops.  How  much  more  their  minds  must  be 
exercised,  their  judgments  and  reasoning  faculties  developed,  and 
their  opinions  on  various  questions  and  subjects  formed  and 
matured,  than  those  of  the  mere  laborer,  who  sells  his  labor,  and 
works  under  the  direction  of  his  employer.  However  free  the 
common  laborer  may  be,  to  make  contracts  to  work  for  A,  B,  or 
0,  and  to  use  his  wages  as  he  pleases,  his  employment  furnishes 
but  little  occasion  for  the  exercise  and  development  of  his  mind. 
Reading  is  almost  the  only  means  open  to  him  to  exercise,  ex- 
pand, and  improve  his  mind. 

Business  cannot  be  carried  on  without  the  possession  and  con- 
trol of  capital,  of  i)roperty,  either  inherited,  acquired  by  indus- 
try and  business,  or  by  hiring  and  credit.  The  management  of 
property  and  business  tends  to  exercise  and  expand,  to  enlarge 
and  improve  the  mind,  and  to  fit  men  to  act  as  jurors.  Hence  I  am 
led  to  the  conclusion,  that  the  possession  and  control  of  property, 
and  the  management  of  business  of  almost  any  kind,  furnish,  as 
a  general  rule,  the  safest  of  all  tests  of  the  qualifications  of  jurors 
But  as  time  and  experience  are  necessary  to  produce  maturity  of 
mind,  it  seems  to  me  that  no  one  should  be  selected  as  a  juror, 
until  after  he  has  attained  the  age  of  25  years — the  jury  box 
should  not  be  filled  with  young  and  inexperienced  men. 

Jurors  are  usually  paid  but  small  compensation  for  their 
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services  ;  and  jury  duty  is  generally  regarded  by  competent  men 
as  a  burden.  On  account  of  the  burden,  as  well  as  to  secure  the 
best  class  of  jurors,  I  submit  that  no  man  should  be  summoned 
as  a  juror,  unless  he  has  the  ownership  or  the  control  and  man- 
agement of  taxable  property,  to  the  amount  of  at  least  one 
thousand  dollars. 

In  England,  jnrors  are  required  to  have  a  property  qualifica- 
tion, which  has  been  prescribed  at  different  periods  by  statute. 
By  the  statute  of  27  Elizabeth,  a  juror  was  required  to  have 
an  estate  of  freehold,  of  the  annual  value  of  at  least  £4,  which 
was  equal  to  nearly  $100  at  the  present  time.  By  the  statute 
4  and  5  William  and  Mary,  it  was  raised  to  <£10  per  annum  in 
England,  and  £6  in  AVales,  of  freehold  lands  or  copy-holds  ;  which 
(Blackstone  says)  is  the  first  time  that  copy-holders  were  admitted 
to  serve  upon  juries  in  any  of  the  king's  courts,  though,  by 
statute,  they  had  been  admitted  to  serve  in  some  of  the  sherift^'s 
courts.  By  statute  3d,  George  III.,  any  lease-holder  for  the  term 
of  500  years,  absolute,  or  for  any  term  determinable  upon  life  or 
lives,  of  the  clear  yearly  value  of  £20,  over  and  above  the  rent 
reserved,  is  qualified  to  serve  upon  juries. 

As  merchants  and  business  men  of  small  capital  very  gene- 
rally wish  to  employ  all  their  capital  in  their  business,  and  rent 
dwellings  and  places  of  business,  I  see  no  reason  for  limiting  the 
selection  of  jurors  to  the  class  of  freeholders  ;  but  that  it  should 
be  limited  to  tax-payers,  paying  taxes  on  a  considerable  amount 
of  property,  is  to  my  mind,  very  plain. 

In  the  state  of  New  York  the  list  of  jurors  is  selected  from  the 
names  of  persons  on  the  assessment  roll  who  are  voters,  having 
taxable  personal  property  to  the  amount  of  $250,  or  real  estate 
valued  at  $150.  In  Massachusetts  every  voter,  except  certain 
exempted  classes,  is  subject  to  do  duty  as  a  juror ;  but  tax-payers 
only  are  voters.  Prior  to  1836,  none  but  freeholders  were  eligible 
in  Connecticut  to  the  jury  box  ;  but  since  that  time,  every  voter, 
except  certain  exempted  classes,  is  liable  to  be  selected  as  a  juror. 
In  Ohio  the  trustees  of  townships  are  required  to  select  annually, 
of  good  judicious  i)ersons,  having  the  qualifications  of  voters,  a 
certain  number  of  men,  to  be  returned  for  jurors.  By  the  revised 
code  of  Virginia,  of  1849,  no  person  was  qualified  to  serve  as  a 
juror,  unhjss  he  was  21  years  of  age,  and  owned  property,  real 
or  personal,  of  the  valuci  of  one  hundred  dollars.  The  revised 
statutes  of  Louisiana,  of  1856,  provide  that  the  lists  of  jurors  shall 
be  selected  and  made  from  the  tax-paying  voters  named  on  the 
assessment  rolls. 

Nearly  all  the  safe-guards  which  formerly  protected  the  jury 
lists,  have  bee  n  swe|)t  away  in  the  reconstructed  states ;  and  in 
fact  the  tendency  of  things  in  the  whole  country,  during  the 
last  fifty  years,  has  been  to  level  downwards ;  to  make  adult 
male  suftrage  universal ;  to  make  every  voter  out  of  i)rison,  and 
not  in  a  poor  house,  eligible  as  a  juror.    Each  i)olitical  party  has 
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been  running-  a  race  of  jjox^ularity,  leveling  downwards,  and 
striving  to  cut  under  in  democracy,  in  order  to  get  ahead  of  its 
rivals. 

The  administration  of  justice  constitutes  one  of  the  chief 
corner  stones  of  civil  government;  and  as  our  system  of  trial  by 
jury  is  very  properly  regarded  as  one  of  the  great  bulwarks  of 
civil  liberty,  the  importance  of  elevating  the  character  and  rais- 
ing the  standard  of  intelligence  of  our  jurors  can  hardly  be  over- 
estimated.   Eeform  is  sadly  needed. 

7.  Insanity  in  its  Kelations  to  Crime. 

By  Hon.  Charlbs  P.  Daly,  Chief  Justice  of  the  New  York  Court  of  Common  Pleas. 

The  subject  upon  which  I  propose  to  speak  this  afternoon  is 
the  result  of  a  very  brief  conversation  with  Dr.  Wines  a  day  or 
two  before  the  opening  of  the  congress,  and  my  time^  or  rather 
my.  official  occupation,  has  not  enabled  me  since  then  to  think 
much  ui)on  the  subject,  still  less  to  prepare  a  paper.    I  have 
this  morning  thrown  a  few  notes  hurriedly  together,  and  what  I 
propose  to  do,  is  not  to  give  an  exposition  of  a  subject  so  exten- 
sive, so  complicated,  and  so  im^jortant,  but  rather  to  suggest  the 
necessity  of  an  inquiry  than  to  make  the  inquiry  myself.    1  was 
much  impressed  by  what  Mr.  Vaux  said  on  the  first  evening  of 
the  meetings  of  the  congress,  touching  the  inutility  of  legal  re- 
forms by  acts  of  the  legislature  prepared  by  single  individuals, 
and  hurried  through  with  little  consideration  at  the  close  of  the 
session ;  and  I  am  more  fully  impressed  with  the  importance  of 
that  suggestion,  when  it  applies  to  defects  in  a  whole  system  of 
legislation  in  reference  to  any  given  subject.  They  manage  these 
things  much  better  in  European  countries  than  we  do  under 
our  very  liberal  government.    Without  referring  to  the  modes 
adopted  in  France  and  other  countries,  it  would  be  better  to 
point  to  the  mode  of  procedure  in  England.    When  some  great 
defect  is  found  in  a  system,  or  any  branch  of  it,  they  set  on  foot 
what  is  called  an  inquiry  by  a  committee  of  parliament ;  and  as 
the  English  legislature,  unlike  ours,  continues  for  a  long  period 
— seven  years — that  inquiry  usually  extends  over  a  considerable 
length  of  time — time  enough  to  gather  together  all  the  informa- 
tion bearingkon  the  subject.    A  large  amount  of  testimony  is 
taken,  the  opinions  of  all  persons  whose  opinions  are  valuable 
are  procured,  knowledge  is  obtained  of  what  has  been  done  or 
what  exists  in  foreign  countries ;  and  this  mass  of  informa- 
tion, when  brought  together,  is  printed  in  those  large  quarto 
volumes  known  as  the  "  blue-books,"  sometimes  embracing  many 
volumes.    The  result  is,  that  an  act  or  acts  of  the  legislature  are 
framed  intelligently  upon  the  information  and  suggestions  thus 
obtained.    It  is  quite  different  with  us.    Our  legislatures  are  dis- 
solved every  year,  and  there  is  no  mode  by  which  needed  relbrms 
can  be  brought  about,  unless  private  individuals  interest  them- 
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selves,  or  commissions  are  appointed.  As  respects  commissions, 
Jndge  Washburn  has  just  adverted  to  the  result  of  one  of  them 
— the  New  York  commission  upon  our  code  of  criminal  law. 
For  ten  years  it  has  been  ready  and  waiting  legislative  action, 
and  [  think  it  is  likely  to  wait  that  action  for  some  years  to  come. 
Now,  in  stating  briefly,  for  1  can  only  state  it  briefly,  the  general 
state  of  our  law  with  regard  to  the  criminal  responsibility  of  per- 
sons alleged  to  be  insane,  I  refer  to  our  own  statute,  which  may 
be  quoted  here,  because  statutes  or  provisions  of  a  like  character 
exist  in  almost  all  the  states. 

In  the  2  revised  statutes,  720,  occurs  the  following  act:  1. 
"  No  act  done  by  a  person  in  a  state  of  insanity  can  be  punished 
as  an  offence.  2.  No  insane  person  can  be  tried,  sentenced  to 
any  punishment,  or  punished  for  any  crime  or  offence,  whilst  he 
continues  in  that  state." 

This  act  exempts  from  punishment  any  person  in  a  state  of 
insanity,  and  declares  that  no  inskne  person  shall  be  tried,  &c. ; 
but  it  makes  no  reference  to  a  case  of  partial  insanity.  The  law 
further  provides  that,  if  a  person  becomes  insane  after  sentence 
of  death,  the  sheriff  shall  summon  a  jury,  with  the  concurrence  of 
the  supreme  court  or  a  county  judge,  that  a  jury  shall  be  impan- 
eled, witnesses  shall  be  examined,  and  if  the  jury  find  that  the 
convict  is  insane,  the  sheriff  shall  commit  him  to  the  lunatic  asylum 
for  insane  convicts.  There  are  further  provisions.  If  a  convict 
become  insane  in  prison,  then,  upon  the  certificate  of  the 
physician  of  the  state  prison,  the  superintendent  shall  apprise 
the  board  of  inspectors,  and  they,  if  satisfied  of  the  fact,  shall 
transfer  him,  in  like  manner,  to  the  state  lunatic  asylum  ;  that  he 
shall  remain  there  until  cured,  and  if  cured  before  the  expiration 
of  his  term,  he  that  shall  be  returned  to  the  prison  to  serve  out  his 
sentence.  In  the  case  where  the  insane  convict  under  sentence 
of  death  recovers,  then  the  superintendent  of  the  asylum  certifies 
to  the  governor  that  he  is  sane,  whereupon  the  governor  may 
issue  a  warrant  for  his  execution.  In  case  a  i)risoner  is  transferred 
to  an  asylum  before  trial,  the  provision  is,  that  when  his  reason 
is  restored,  he  shall  be  returned  to  prison,  and  the  proceedings 
shall  then  go  on  against  him. 

Now,  all  this  relates,  generally,  to  the  i)rovisions  which  are 
made  where  i)ersons  become  insane  under  the  circumstances 
stated  ;  but  the  important  question  is,  the  mode  of  determining 
whether  the  person  who  is  indicted,  and  is  to  be  tried  for  a  crime, 
is  insane  or  not.  I  need  say  nothing,  of  course,  upon  the  uni- 
versal rule  of  all  nations,  that  no  person  in  that  condition  is 
responsible  for  his  acts,  and  therefore  is  not  subject  to  punish- 
ment. The  important  question  is,  how  shall  that  fact  be  ascer- 
tained ;  and  what  distinctions  have  been  recognized  as  most 
reliable!  It  has  long  been  the  rule  that  the  insanity  which  ex- 
empts is  a  derang(^inent  of  the  mind  that  deprives  the  party  of 
the  power  of  distinguishing  between  right  and  wrong  in  respect 
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to  the  particular  act  with  which  he  is  cljarged ;  that  he  may  be 
deranged  upon  one  or  upon  several  subjects,  and  yet  be  entirely 
capable  of  distinguishing  between  right  and  wrong  in  respect  to 
the  act  done  by  him  ;  and  if  he  is,  that  he  may  be  i)unislied 
for  it  the  same  as  any  other  responsible  person.  This  was  first 
recognized  as  the  proper  rule  in  the  Scotch  law,  by  which  it 
is  declared  that  the  insanity  must  be  of  such  a  kind  as  to  de- 
prive the  prisoner  of  the  use  of  reason  as  api^lied  to  the  act 
for  which  he  is  tried,  and  the  knowledge  that  he  has  done 
wrong  in  committing  that  act;  for,  if  he  is  merely  somewhat 
deranged,  but  is  able  to  distinguish  right  from  wrong  in  his  own 
particular  case,  or  in  respect  to  the  act  for  which  he  is  tried, 
then  he  is  liable  to  punishment.  i^Tow,  in  1840,  Lord  Denman 
declared  this  to  be  the  law  of  England,  and  I  believe  it  was  the 
first  time  in  the  history  of  that  country  in  which  it  was  so  de- 
cided. The  trial  was  one  of  great  importance.  It  was  the  trial 
of  Oxford,  the  young  man  who  attempted  to  shoot  the  Queen, 
and  came  near  doing  so,  as  she  was  passing  in  her  carriage.  The 
question  in  the  case  was,  whether  he  was  insane  or  not,  and 
Lord  Denman  told  the  jury  that  if  the  prisoner  was  laboring 
under  that  species  of  insanity  which  made  him  unaware  of  the 
nature,  character,  and  consequences  of  the  act  he  was  commit- 
ting, they  should  acquit  him,  which  they  did.  Four  years  after, 
chief  justice  Shaw,  a  very  eminent  jurist  of  the  state  of  Massa- 
chusetts, laid  down  this  rule  very  succinctly  and  comprehensively. 
He  said  :  "  A  man  is  not  to  be  excused  from  responsibility,  if  he 
has  capacity  sufiicient  to  enable  him  to  distinguish  between  right 
and  wrong  as  to  the  particular  act  he  is  then  doing;  for  a  knowl- 
edge and  consciousness  that  the  act  he  is  doing  is  wrong  and 
criminal  will  subject  him  to  punishment." 

Now,  I  have  called  attention  to  this  in  consequence  of  a  pro- 
vision which  I  have  just  read  from  our  own  statute,  that  no  act 
done  by  a  person  in  a  state  of  insanity  can  be  punished:  no  insane 
person  can  be  tried.  You  can  see  that  here  there  is  no  distinction 
whatever  in  respect  to  partial  insanity.  In  a  liberal  reading  of 
this  section,  no  such  distinction  could  be  apjjlied.  It  says,  no 
insane  person  can  be  tried,  l^o  act  done  by  a  person  in  a  state  of 
insanity,  perhaps,  may  come  more  nearly  within  the  law  as  ex- 
pounded in  Scotland,  England,  and  Massachusetts.  That  question 
came  before  the  court  of  api3eals  of  this  state,  and  they  did  what 
Judge  Washburn  has  said  courts  have  to  do  with  regard  to  the 
common  law  and  the  sta  tute  law — they  legislated  judicially.  N^ow, 
it  lias  been  said  in  many  cases — judicially  said — that  every 
one  is  j>resumed  to  be  sane  until  shown  to  be  otherwise,  and 
the  court  said  in  that  case  that,  notwithstanding  the  presump- 
tion, the  construction  to  be  given  to  the  statute  was  this:  that, 
although  as  it  literally  read,  any  insane  i)erson  was  exempt 
from  punishment,  yet  the  plain  and  obvious  meaning  of  the 
statute  was  exactly  what  chief  justice  Shaw  declared  the  law  to 
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be,  as  well  as  Lord  Denman  ;  that  is  to  say,  they  interpreted  the 
statute  to  mean — what  was  not  expressed  in  it — but  which  made 
it  sensible  and  in  conformity  with  what  the  law  is  and  what  the 
law  ought  to  be.  I  call  attention  to  this  simply  for  the  purpose  of 
showing  that  the  person  who  framed  this  act  knew  nothing  about 
the  distinction  referred  to,  and  yet  all  persons  who  are  experts 
know  that  nothing  is  more  common  than  cases  of  persons  who 
are  entirely  insane  upon  some  subjects,  and  entirely  sane  other- 
wise ;  who  do  acts  constantly  for  which  they  are  entirely  respon- 
sible ;  and  who  are  as  capable,  in  respect  to  those  acts,  of  distin- 
guishing between  right  and  wrong  as  persons  whose  reason  is 
entirely  untouched. 

^^ow,  our  law  says,  as  do  the  other  laws:  "ISTo  insane  person 
can  be  tried."  And  the  question  arises,  how  is  that  to  be  ascer- 
tained, and  what  rules  are  to  be  applied  in  determining  it  ?  Lord 
Mansfield,  laid  down  the  rule  with  a  great  deal  of  severity  in  Dill- 
ingham's case ;  a  noted  public  case,  where  a  man  was  acquitted 
on  the  ground  of  insanity.  Lord  Mansfield  said :  It  must  be 
proved  with  the  most  positive  certainty  that  the  prisoner  is  insane," 
and  that  extreme  rule  was  carried  out  in  terms  afterwards  by  a 
decision  in  the  state  of  Massachusetts — the  State  versus  Kodgers 
— in  which  the  court  said  that  insanity,  being  in  the  nature  of  a 
confession  in  ev^idence,  its  existence  must  be  shown  beyond  a  rea- 
sonable doubt.  Judge  Washburn  will  know  whether  it  is  the  law 
there  or  not.  'Now,  in  Xew  Jersey  an  old  and  experienced  judge 
now  deceased — Judge  Hornblower — laid  down  the  rule,  if  any- 
thing, more  stringently.  Said  he :  "  If  there  is  doubt  of  the  insan- 
ity, the  jurj^  ought  to  find  against  the  prisoner."  Now,  ladies  and 
gentlemen,  think  for  a  moment  of  this  rule,  that  the  burden  of 
establishing  insanity  is  upon  the  unfortunate  being  who  is  alleged 
to  be  insane.  The  rule,  as  it  is  expounded  by  these  eminent 
judges,  is,  that  unless  he  succeeds,  whether  through  the  instrumen- 
tality of  counsel  or  otherwise,  in  removing  all  reasonable  doubt 
as  to  the  fact  of  his  insanity  he  ouglit  to  be  convicted,  whatever 
be  the  ofience  for  which  he  is  tried.  In  accordance  with  that  rule, 
in  a  great  many  other  cases,  and  in  McOann's  case  in  this  state,  a 
cause  tried  a  te>w  years  ago,  this  burden  was  imj)osed  upon  the 
prisoner.  In  this  last  case,  that  of  McGann,  rhe  judge  laid  down 
the  rule  in  these  words :  "  The  defence  of  insanity  set  up  on  behalf 
of  the  prisoner  must  be  proved  beyond  a  reasonable  doubt." 
The  case  came  before  our  court  of  appeals,  and  the  judgment 
below  was  reversed, — the  court  holding,  as  1  think  very  sensi- 
bly, that  notwithstanding  the  legal  x)resumption  of  sanity,  the 
sanity  of  the  prisoner's  mind  was,  under  all  definitions  of  crime, 
to  be  made  out  on  the  part  of  the  ])rosecuti()n.  The  court  said: 
The  burden  is  with  the  ])rosecution  to  show  the  existence  of 
those  elements  which  constitute  the  act  of  crime."  Now,  the 
efiect  of  this  ruh.'  woiild  be  to  reverse  exactly  tlie  rule  as  stilted 
before,  and  a  jmy  would  be  told  under  it  that  they  should  dis- 
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charge  the  prisoner,  if  they  have  reasonable  doubt  on  the  subject 
of  his  sanity.  In  this  case  a  very  eminent  jurist,  now  no  more 
— Judge  Brown — made  this  sensible  observation :  "  When  psy- 
chological science  shall  be  able  to  define  with  precision  the  exact 
line  where  reason  leaves  and  unreason  supervenes,  then  we  may 
be  able  to  say  what  is  to  be  considered  clear  proof  of  defect  of 
reason." 

I  have  a  word  to  say  on  the  tribunal  by  which  this  important 
question  is  to  be  determined.  So  far  as  this  state  is  concerned,  it 
has,  by  the  decision  of  its  highest  tribunal,  laid  down  a  rule  con- 
sonant with  the  principles  of  humanity,  that  the  unfortunate 
creature  whom  God  has  bereft  of  reason  is  not  the  one  upon 
whom  the  responsibility  rests  of  showing  it ;  that  if  a  depriva- 
tion of  reason  is  suggested  in  his  behalf,  it  is  the  duty  of  the 
state  that  seeks  to  make  him  responsible  for  the  crime,  to  satisfy 
the  jury  that  he  is  sane.  It  is  not  to  be  expected  of  him,  who  can 
suggest  nothing  in  his  defence,  and  whose  fate  must  be  left  to 
friends  and  others,  who  have  interest  enough  in  him  to  look  after 
him.  But  the  question  remains  as  to  the  tribunal  by  which  this 
most  important  and  difficult  question  is  to  be  determined,  and 
that  tribunal  is  a  jury ;  for  although  it  is  said  in  some  cases  that 
there  are  other  modes,  and  I  have  already  suggested  the  statu- 
tory mode,  still  that  comes  down  practically  to  the  determination 
of  the  fact  by  a  jury.  Now,  no  person  in  this  country  has  a 
higher  opinion  of  trial  by  jury  than  I  have,  and  I  think  L 
may  be  allowed  to  express  an  opinion  upon  that  subject.  I  am 
the  oldest  judge  in  office  in  this  state.  I  have  presided  in  the 
trial  of  causes  consecutively  for  more  than  thirty-two  years,  and 
as  this  is  a  large  city,  where  courts  are  constantly  sitting,  I  have 
probably  tried  as  many  causes  as  any  other  judge  in  this  state  ; 
probably  as  many  as  any  other  judge  in  the  country.  The  result 
of  my  experience  is  very  different  from  the  general  impression  of 
lawyers  and  laymen.  The  result  of  that  large  experience  has 
brought  me  to  the  conclusion  that  the  trial  by  jury,  as  a  general 
rule,  is  one  of  the  best  modes  that  has  ever  existed  for  the  deter- 
mination of  controversies  between  man  and  man  ;  that,  although 
juries  make  mistakes  and  render  wrong  verdicts,  they  are  subject 
only  to  those  imperfections  which  relate  to  everything  human ; 
but  that,  as  a  general  rule,  in  view  of  their  number,  the  conflict 
of  minds,  the  practical  experience,  the  difference  in  age  and  in 
occupation,  the  earnestness  with  which  the  duty  is  undertaken, 
the  attention  which  is  i)aid  to  its  discharge,  the  general  and  almost 
universal  disposition  to  do  what  is  right  from  the  want  of  any 
motive  to  do  wrong, — their  conclusions,  as  a  general  rule,  in  my 
judgment,  upon  questions  of  fact,  and  especially  upon  questions 
involving  human  motives,  is  much  better  than  that  of  an  equal 
number  of  lawyers,  and,  I  may  add  my  belief,  than  an  equal 
number  of  judges.  I  think  this  old  Saxon  or  Eoman  tribunal 
has  vindicated  itself,  and  will  continue  to  do  so. 
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But  while  I  entertain  this  high  opinion,  I  also  think  that  a 
jury  is  particularly  unfit  to  pass  upon  such  a  question  as  the 
insanity  of  a  person  accused  of  crime,  and  my  reason  for  so  be- 
lieving is,  that  that  inquiry  is  so  subtile  and  so  difiicult  that  in  a 
great  majority  of  cases  where  that  defence  is  set  up,  the  jury, 
from  a  feeling  of  humanity,  from  the  sense  of  awful  responsibili- 
ty, will  take  refuge  in  finding  a  verdict  in  favor  of  the  prisoner ; 
and  where  they  do  not,  that  they  are  liable  to  make  mistakes  on 
a  subject  so  exceedingly  difficult.  The  late  Dr.  Mott  was  once 
brought  up  before  me  as  a  witness.  Those  living  in  ISTew  York 
will  remember  that  he  was  one  of  the  most  eminent  surgeons 
and  physicians  of  his  time.  He  was  asked  by  a  very  able  lawyer 
at  that  time,  who  is  no  longer  living:  "  What  are  the  forms  of 
insanity  ?  "  The  doctor,  who  was  a  Quaker  and  had  his  Quaker 
hat  on,  stopped,  looked,  stared  at  him  and  answered  :  "  They  are 
myriad  !"  I  mention  this  to  show  how  difficult  it  is  to  know 
what  the  particular  manifestation  or  form  may  be  in  the  unhappy 
creature  upon  whom  the  deprivation  has  fallen.  My  own  experi- 
ence has  been,  that  there  is  no  question  upon  which  experts  ditfer 
so  much,  or  hesitate  so  much,  as  upon  this  question  of  insanity ; 
and  I  have  tried  a  great  many  such  cases.  I  will  refer  to  two  or 
three  as  illustrations  only — because  the  hour  is  late  and  I  don't 
wish  to  detain  you — showing  how  a  jury  may  err  one  way  or  the 
other. 

In  the  state  trials,  there  is  an  account  of  an  indictment  brought 
against  a  Dr.  Monroe  for  imprisoning  the  person  of  one  Wood, 
who  brought  the  accusation.  The  doctor  defended  upon  the  ground 
that  Wood  was  insane.  Wood  was  subjected  to  a  very  long  and 
critical  examination,  and  his  sanity  was  evident  to  every  person 
in  the  court.  His  answers  were  so  intelHgent,  his  memory  so  per- 
fect, his  knowledge  so  complete  on  all  the  matters  in  question,  that 
neither  the  judge,  nor  the  jury,  nor  any  person  present  had  any 
doubt  upon  the  question  of  his  sanity.  Dr.  Monroe  said  that 
he  would  like,  with  the  permission  of  the  court,  to  ask  him  one 
question.  The  request,  though  unusual,  was  conceded  by  the 
judge,  and  the  doctor  turned  to  the  witness  and  said  :  "  How 
about  that  cherry  juice  with  which  you  used  to  write  letters  to 
the  princess  !  "  The  witness  replied :  "  That  has  nothing  to  do 
with  the  matter.  I  was  confined  in  a  high  tower.  Ink  was 
not  given  me.  I  had  nothing  but  cherry  juice  with  which  to 
write  those  letters  that  I  wrote  to  the  princess,  and  which  I 
dropi)ed  from  the  top  of  the  tower  into  the  boat  she  had  waiting 
for  me  in  the  water  below."  Of  course  the  tower,  the  princess, 
and  the  waiting  boat  were  all  creations  of  his  imagination.  Upon 
this.  Dr.  Monroe,  as  a  matter  of  course,  was  discharged,  when 
but  for  this  revelation,  he  would  have  becTi  probably  punished 
by  imprisonment  or  by  damages.  A  man  was  tried  a  very  short 
time  ago  in  the  su])renie  court,  here  in  New  York,  for  whnt 
would  be  regarded  as  a  horrible  offence — the  murder  of  his  own 
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daughter.  The  defence  of  insanity  was  set  up.  He  was  ex- 
amined, the  case  was  tried  before  eludge  Brady.  I  know  from 
conversations  with  Judge  Brady  what  his  impression  was  with 
regard  to  the  examination ;  and  that  was,  that  the  man  was 
entirely  sane.  He  gave  a  history  of  his  life,  answered  all  ques- 
tions put  to  him,  and  his  manner  and  bearing  were  such  that 
neither  the  court  nor  jury  had  any  doubt  upon  the  question  of 
his  sanity.  The  jury,  therefore,  did  not  find  him  insane,  but  in 
view  of  some  qualifying  circumstances  connected  with  the  murder, 
as  his  daughter  was  a  profligate  person,  instead  of  finding  him 
guilty  of  murder,  they  found  him  guilty  of  murder  in  the  second 
degree.  He  was  sent  to  state  prison,  and  within  one  or  two 
months  afterwards,  his  form  of  insanity  became  so  marked  that 
he  was  transferred  to  the  Utica  Asylum,  and  is  there  now. 

I  refer  to  another  case  to  illustrate  the  working  of  our  laws  at 
present.  There  is  an  individual  not  only  well  known  in  this  city 
and  country,  but  tolerably  known  all  over  the  world, — George 
Francis  Train.  He  published  a  newspaper  in  this  city  a  few  years 
ago,  in  which  he  indulged  in  attacks  upon  religion  and  morality  in 
language  of  the  most  atrocious  description,  and  persisted  in  doing 
so  until  at  last  an  indictment  was  found  against  him  by  the  grand 
jury,  and  he  was  brought  up  to  answer  to  a  charge  of  being  a 
common  libeler — the  kind  who  do  not  merely  libel  individuals, 
but  whose  eff'usions  are  a  poison  to  society.  He  refused  to  give 
bail,  and  was  sent  to  prison.  While  he  was  in^  prison,  his  con- 
duct was  so  extraordinary  that  the  district  attorney  and  his  as- 
sistants were  under  the  impression  that  he  was  insane,  and  were 
unwilling  to  try  him.  But  he  would  neither  give  bail  nor  employ 
counsel,  and  persisted  in  remaining  in  prison  to  await  his  trial. 
To  use  a  common  and  vulgar  phrase,  the  prison  authorities  found 
that  they  had  an  elephant  upon  their  hands.  They  did  not  know 
what  to  do  with  him.  There  is  a  statute  applying  to  this  city  by 
which  I  have  the  authority  to  institute  an  investigation  into  the 
insanity  of  accused  persons  before  trial.  The  district  attorney  ap- 
plied to  me.  I  sent  two  eminent  specialists — Doctors  Olymer  and 
Hammond — to  examine  him,  and  both  reported  and  made  aflida- 
vits  that  he  was  insane.  Uijon  that,  unwilling  to  take  the  respon- 
sibility alone,  for  it  was  a  somewhat  notorious  case,  I  empanneled 
a  jury,  and  I  selected  a  sheriffs  jury,  as  they  have  considerable 
experience  in  such  cases.  I  spent  I  don't  know  how  many  weeks 
— I  think  nearly  six — every  afternoon,  in  the  investigation  of 
this  most  extraordinary  matter,  in  which  Mr.  Train  was  as  active  a 
participant  as  any  of  his  counsel,  and  in  which,  necessarily,  I  had  to 
allow  everything  to  come  in.  After  this  long  investigation,  the 
jury  retired — I  should  have  said  that  eminent  specialists  swore 
that  he  was  insane,  and  others  that  he  was  not — but  the  jury, 
much  more  influenced  by  Mr.  Train's  observations  and  remarks, 
often  being  out  but  five  minutes,  declared  he  was  not  insane, 
and  I  therefore  made  an  order,  in  consonance  with  that  verdict, 
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that  he  should  be  tried.  He  was  brought  up  before  justice  Davis  ; 
but  then  his  counsel  brought  up  the  defence  that  he  was  insaae. 
Of  course,  the  court  felt  much  astonished  after  the  verdict  of 
my  jury,  and  chief  justice  Davis,  who  is  very  acute,  suggested 
to  the  district  attorney  to  accept  the  plea,  and,  much  to  the  con- 
sternation of  Mr.  Train  and  his  counsel,  the  court  recorded  the 
plea  of  insanity,  and  chief  justice  Davis  made  an  order  to  transfer 
hip".  to  the  Utica  asylum.  But  Mr.  Train  immediately  resorted 
to  that  writ,  to  which  such  efficiency  was  given,  I  regret,  by  the 
highest  court  in  this  state  in  the  case  of  Tweed — the  writ  of 
habeas  corpus — before  judge  Fancher,  and  judge  Fancher  dis- 
charged him  from  the  judgment  ui)on  the  ground  that  he  was  not 
insane.  I  mention  that,  as  a  practical  illustration  of  the  operation 
of  our  laws. 

I  will  mention  another  case,  for  I  want  to  come  to  what  the 
lady*  suggests — a  remedy — and  I  don't  want  to  quit  the  subject 
without  touching  upon  that  point.  This  other  case  was  one  of 
exceeding  interest.  The  daughter  of  a  very  distinguished  cler- 
gyman of  IN'ew  Jersey,  about  24  years  of  age,  an  exceedingly  beau- 
tiful woman,  who  had  been  thoroughly  educated,  and  was  refined 
and  elegant  in  her  manners,  ran  away  with  her  father's  coach- 
man, a  little  ugly  Irishman,  to  the  great  consternation  of  her 
family,  he  being  not  only  in  no  way  attractive  in  person,  but  a 
very  ignorant  man.  The  afflicted  father  came  to  this  city,  whither 
his  daughter  had  come,  and  applied  to  me  for  a  writ  for  her  arrest 
as  insane.  He  brought  the  certificate  of  two  eminent  physicians, 
and  on  that  I  issued  the  order  for  the  arrest,  and  she  was  brought 
up  before  me.  When  I  saw  her,  I  was  so  doubtful  upon  the  subject 
that  I  sent  for  a  distinguished  physician  of  my  own  acquaintance 
to  examine  her.  He  did  so,  and  told  me  that  she  was  insane.  I 
said,  "  How  do  you  know  f  Said  he :  "  By  her  eye.  I  have  merely 
looked  at  her  eye.  That  is  sufficient."  Before  I  proceeded  to 
make  a  committment  sending  her  to  the  Bloomingdale  asylum, 
she  asked  to  have  a  few  words  of  private  conversation  with  me. 
I  said,  certainly.  She  retired  into  my  back  room  and,  in  a  very 
ladylike  manner,  said  to  me :  "  This  statement  of  my  friends  about 
my  insanity  is  simx)ly  ridiculous.  They  are  very  much  hurt  that 
I  should  have  fallen  in  love  with  the  man  that  I  have,  but  that 
is  a  matter  over  which  I  have  no  control.  I  am  in  love  with  him, 
and  have  determined  to  marry  him,  and  have  eloped  with  him 
for  that  purpose,  knowing  that  my  father  and  mother  would 
never  consent  to  the  marriage.  That  is  all  the  insanity  there  is 
in  the  case.  If  it  be  insanity  to  be  in  love  with  a  person  whom 
other  persons  don't  approve  of,  then  I  am  insane.  I  am  just 
as  sane  as  you  are."  I  looked  at  her;  I  thought  she  was.  I 
told  her  to  sit  down.  Tlie  case  had  created  great  public  interest 
at  the  time.    It  revived  in  the  x)opular  mind,  and  especially  in 


*  Referring  to  a  remark  made  by  Miss  Linda  Gilbert  just  before  Judge  Daly 
began  his  address. 
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the  Irish  mind,  the  old  ballad  of  the  poor  man  that  ran  awaj^ 
with  the  rich  man's  daughter;  and  produced  such  wide-spread 
sympathy  that  I  think  about  5,000  persons  were  then  assembled 
in  front  of  the  City  Hall.  It  was  the  summer  season.  The  win- 
dows of  my  room  were  up.  I  heard  the  noise,  stepped  in,  and 
found  that  the  lover,  who  was  out  in  the  crowd,  had  climbed 
up  to  the  window,  where  she  had  met  him ;  and,  as  I  entered,  I 
heard  the  crowd  call  out,  "  Kiss  her,  Barney,"  and  he  was  just  in 
the  act  of  complying-,  when  I  was  timely  enough  to  prevent  him. 
The  moment  I  did  so,  she  ran  over  to  the  corner  of  the  room, 
crouched  down,  and  put  her  finger  in  her  mouth,  with  an  expression 
in  her  eye  that  I  never  saw  before  in  a  human  being.  I  had  then 
no  more  doubt  about  her  insanity,  and  I  directed  her  to  be  sent 
to  Bellevue.  The  feeling,  however,  was  so  great  that  several  thou- 
sand dollars  were  subscribed  to  pay  counsel,  and,  after  a  long 
trial,  in  which  the  eloquent  Mr.  Hoffman  was  engaged,  my  com- 
mitment was  sustained ;  a  divorce  was  granted ;  and  she  was 
retained  in  the  Bellevue  asylum,  and,  if  still  living,  is  there  now. 
I  merely  mention  these  cases  to  show  the  difficulty  of  passing 
upon  such  question. 

There  is  another  thing,  and  that  is  the  abuse  of  this  defence 
in  what  is  called  moral  or  emotional  insanity.  I  have  no  time  at 
this  late  hour  to  comment  upon  these  cases,  but  I  call  your  atten- 
tion to  a  few  which  are  so  general  that  they  will  be  recollected. 
There  was,  first,  Mr.  Huntington,  who  was  defended  by  my  late  in- 
genious friend,  Mr.  Brady,  for  moral  insanity — a  belief  in  the  neces- 
sity of  committing  forgery,  and  he  was  acquitted  on  that  ground. 
The  Tiext  is  the  well  known  case  of  General  Sickles,  who,  by  the 
verdict,  was  declared  to  be  insane,  when  he  killed  Key  in  the  city 
of  Washington.  It  is  a  public  case  of  too  much  importance  for 
me  to  make  any  comment  upon,  but  your  own  reflection  will 
serve  as  a  sufficient  comment  while  you  review  his  career,  which 
was  that  of  a  well  known  public  man,  who  was  afterwards  a  gen- 
eral in  the  war  of  the  Union,  and  a  diplomatic  representative  of 
the  United  States  at  the  court  of  Spain.  The  recent  case  of  Scan- 
nell,  whose  brother  had  been  killed  in  a  quarrel  in  a  public  bar 
room,  is  another.  He  meditated  for  a  year  the  death  of  the  i)er- 
son  who,  he  supposed,  was  instrumental  in  causing  the  death  of 
his  brother,  and  finally  put  him  to  death.  His  simulation  of  in- 
sanity was  so  successful  on  the  trial  before  a  jury,  that  he  was  ac- 
quitted on  that  ground,  but  I  believe  no  person  now  supposes  he 
was  insane.  Another  case  was  that  of  McFarland,  who  shot  Eich- 
ardson  in  front  of  llie  Tribune  building.  On  this  trial  there  was 
the  same  assumption  of  insanity,  successfully  carried  out.  Now, 
the  great  difficulty  is  to  avoid  the  unfortunate  conviction  and 
punishment  of  any  individual  who  is  insane  and  not  responsible 
for  his  acts ;  and,  on  the  other  hand,  to  avoid  and  prevent  what 
has  now  become  so  common  a  resort  in  all  desperate  cases,  where 
there  is  no  other  means  of  defence  than  that  the  prisoner  is  insane. 
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And  that  brings  me,  in  conclusion,  to  the  earnest  question  of 
the  lady,  in  regard  to  what  is  the  remedy.  I  have  no  time  now  to 
go  into  it,  but  my  own  general  impression  is,  that  the  best  mode  is 
that  which  prevails  in  some  European  countries  of  having  an 
investigation  by  competent  medical  men  before  trial,  in  all  cases 
of  persons  supposed  to  be  insane,  alleged  to  be  insane,  or  who  set 
up  such  a  defence,  for  the  reason  that  such  an  investigation  should 
be  exceedingly  minute  and  very  particular ;  that  it  is  a  matter 
of  observation ;  that  it  would  be  made  by  those  who  have  special 
knowledge  upon  the  subject  of  insanity;  and  that  the  truth  would 
be  ascertained  with  more  accuracy  and  certainty  than  by  means  of 
that  emotional  thing,  a  criminal  trial.  A  jury  are  subjected  to 
what  I  have  already  suggested ;  they  are  influenced  by  the  inge- 
nuity and  cleverness  of  counsel  or  the  eloquent  appeals  of  the  de- 
fence ;  and  so  many  influences  are  brought  to  bear  upon  them  that 
we  should  never  enter  into  such  an  investigation  before  a  jury.  If 
anything  requires  coolness,  care,  deliberation,  and  time,  it  is  the 
ascertaining  whether  the  individual  who  is  charged  with  crime 
was,  at  the  time  he  committed  it,  an  irresponsible  being,  or 
whether  he  is  so  at  the  time  he  is  brought  up  for  trial.  In  my 
own  mind,  without  going  into  it  more  fully^  I  think  the  judicial 
systems  of  Prussia  and  some  other  European  countries  are  very 
much  better  than  ours.  The  defences  which  have  become  so  com- 
mon here  do  not  eflPect  any  purpose  there.  I  think  that  such 
inquiry,  in  case  his  insanity  is  established,  should  always  be  fol- 
lowed by  the  commitment  of  the  person  to  a  lunatic  asylum,  until 
reason  is  restored,  if  it  can  be. 

This,  in  a  few  brief  words,  is  all  I  have  to  say  in  regard  to 
what  the  true  remedy  is  ;  but  you  will  understand  me,  in  speaking 
in  this  loose  and  general  way  upon  the  subject,  simply  to  suggest 
a  remedy,  without  elaborating  it. 

8.  The  Death  Penalty:  Should  it  be  Abolished! 

By  Hon.  Albert  Clarke,  State  Senator,  Vermont. 

Mr.  Clarke  commenced  his  paper  with  an  apology  for  the  want 
of  more  thorough  preparation,  and  particularly  for  its  lack  of 
statistics,  by  remarking  that  he  had  only  been  invited,  on  the  eve 
of  tlie  assembling  of  tlie  congress,  to  All  the  place  of  another  gen- 
tleman, a  distinguished  member  of  the  Vermont  bar,  the  Hon. 
Mr.  Phelps,  who  had  been  prevented  by  x)rofessional  duties  from 
attendance  upon  the  congress.  Mr.  Ohirke  then  went  into  a  some- 
what extended  dissertation,  showing  that,  in  order  to  give  sub- 
stantial value  to  statistics  on  any  given  question  of  social  reform, 
the  conditions  under  which  they  were  obtained  ought  to  have  a 
substantial  identity,  which  was  not  the  case  in  the  present  ques- 
tion ;  and  therefore  a  philosophical  discussion  might  be  a  no  less 
valuable  contribution  to  its  solution  than  one  of  a  more  statistical 
cast.    He  then  proceeded  to  say  : 
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1  ain  not  aware  that  any  of  the  statesmen  or  philosophers  of 
antiquity  ever  thought  of  dispensing  with  the  death  penalty,  but 
the  severity  of  the  laws  of  Draco  induced  thought  upon  its  lim- 
itations. The  Athenian  code  which  followed  was  much  milder, 
and  while  the  opposite  error  was  committed  of  leaving  many 
13unishments  uncertain,  often  to  be  prescribed  by  the  areopagus 
and  sometimes  by  the  dicasts  of  the  j^eople,  there  was  a  period 
when  executions  were  less  frequent,  and  yet  life  and  property 
were  no  less  secure.  The  Koman  laws  were  more  severe,  but  they 
finally  became  ameliorated  by  provisions  forbidding  the  consuls  to 
inflict  the  punishment  of  death,  giving  an  appeal  from  the  consul 
to  the  people  in  all  cases,  and,  like  the  laws  of  the  Athenians, 
allowing  person  who  was  accused  of  a  capital  crime  to  go  into  exile 
and  suffer  the  confiscation  of  his  property.  The  primitive  Germans 
I)ermitted  private  retaliation  for  injuries,  considering  it  a  natural 
right,  and  there  was  no  legal  check,  save  to  admit  compromise  in 
money  between  the  criminal  and  his  victim  or  survivors. 

When  we  reflect  that  from  these  three  parent  sources  the  laws 
and  civilization  of  modern  Europe  were  derived,  we  are  not  sur- 
prised that  the  penalty  of  death  was  attached  to  the  prohibition  of 
a  great  number  of  offences.  But  when  we  remember  that  cen- 
turies ago  the  christian  dispensation  became  prevalent  in  every 
European  state,  showing  its  beneficent  effects  upon  many  of  the 
laws,  we  have  a  right  to  be  surprised  that  in  England,  as  recently  as 
the  days  of  Sir  William  Blackstone,  not  less  than  one  hundred  and 
sixty  different  offences  were  punishable  by  death,  and  that  among 
them  were  many  so  insignificant  that  they  would  not  to-day  be 
visited  with  a  year's  imprisonment.  Perhaps  we  shall  cease  to 
wonder  at  this,  however,  when  we  come  down  to  our  own  time, 
and  see  that  of  all  the  professed  followers  of  him  who  spake  as 
never  man  spake,  a  majority  cling  to  the  law  which,  in  principle 
at  least,  he  abolished,  from  the  mount. 

It  is  but  a  little  more  than  a  hundred  years  since  the  agitation 
for  disi)ensing  with  the  death  penalty  commenced.  The  force  of 
custom  is  so  great  that  the  proposition  for  even  a  limitation  of  the 
jjenalty  to  a  few  of  the  highest  crimes  at  first  shocked  the  con- 
servative masses.  Beccaria  was  looked  upon  as  eccentric  and 
visionary,  and  Bentham  as  hypercritical  and  extreme.  Public 
tliought,  however,  had  been  touched  by  a  logic  as  penetrating  as 
it  was  invincible,  and  when  Sir  Samuel  Eomilly  lent  to  it  the 
power  of  his  legal  lore  and  practical  talent,  and  the  influence  of  his 
high  position  and  still  higher  character,  the  severe  statutes  soon 
lost  the  prop  of  an  unreasoning  sentiment,  and  during  the  latter 
part  of  the  reign  of  George  III.  were  repealed,  and  happily  with- 
out recoil.  In  1824, 1829,  and  1832,  by  the  acts  of  Sir  Robert  Peel, 
the  number  of  offences  punishable  by  death  in  England  was  still 
further  reduced ;  but  progress  had  to  defer  to  prejudice  for  the 
supposed  protection  of  a  commercial  nation,  and  it  was  not  until 
1837  that  a  milder  and  more  commensurate  punishment  was  pre- 
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scribed  for  forgery.  Then  and  since,  the  progress  in  most  other 
enlightened  nations  and  in  the  British  dependencies  has  been  at 
least  abreast  of  that  of  England,  sometimes  in  advance. 

To-day  the  laws  of  England  punish  with  death  only  the  two 
crimes  of  treason  and  murder,  l^ine  offences  are  still  punishable 
by  death  under  the  laws  of  the  United  States,  namely  :  treason, 
murder,  arson,  rape,  piracy,  robbery  of  the  mail  with  jeopardy 
to  the  life  of  the  person  in  charge  thereof,  rescue  of  a  person 
convicted  of  a  capital  crime  when  going  to  execution,  burning  a 
vessel  of  war,  and  corruptly  casting  away  or  destroying  a  vessel 
belonging  to  private  persons.  In  a  few  of  the  states,  rape,  arson, 
and  robbery  under  aggravated  circumstances,  are  still  capital 
crimes,  and  in  most  of  them  treason  and  murder.  Hardly  a 
year  passes  now,  however,  in  which  the  proposition  to  totally 
abolish  the  penalty  is  not  discussed  in  some  of  the  legislatures, 
and  though  it  is  generally  defeated,  there  is  a  gradual  increase  of 
votes  in  its  favor. 

Most  of  the  common  law  writers  either  ignore  the  subject 
entirely,  or  touch  upon  it  only  incidentally,  and,  without  an  ex- 
ception, I  believe,  consider  the  penalty  as  applied  to  murder  a 
necessity  for  the  protection  of  society.  However,  law  writers,  as 
a  rule,  are  not  forerunners  but  followers,  contenting  themselves 
to  expound  the  law  as  they  tind  it,  rather  than  to  advocate  its 
amelioration.  But  Sir  Wm.  Blackstone,  though  remaining  an 
advocate  of  the  extreme  penalty  for  the  highest  crimes,  accepted 
Beccaria's  doctrine  that  crimes  are  more  effectually  prevented  by 
the  certainty  than  by  the  severity  of  punishment,  and  recorded  a 
most  memorable  protest  against  indiscriminate  ijenalties  for 
crimes  of  different  malignity.  He  says:  "A  multitude  of  san- 
guinary laws  (besides  the  doubt  that  may  be  entertained 
concerning  the  right  of  making  them)  do  likewise  prove  a  mani- 
fest defect  either  in  the  wisdom  of  the  legislative  or  the  strength 
of  the  executive  i)ower.  It  is  a  kind  of  quackery  in  government, 
and  argues  a  want  of  solid  skill,  to  apply  the  same  universal 
remedy,  the  iiltimum  supiMcium^  to  every  case  of  difficulty.  It  is, 
it  must  be  owned,  much  easier  to  extirpate  than  to  amend  man- 
kind ;  yet  that  magistrate  must  be  esteemed  both  a  weak  and 
cruel  surgeon,  who  cuts  off  every  limb  which,  through  ignorance 
or  indolence,  he  will  not  attem])t  to  cure." 

Chancellor  Kent  held  the  same  views ;  and  though  he  con- 
sidered that  tlie  punishment  of  murder  with  death  accords  with 
the  judgment  and  practice  of  mankind,  because  that  i)unishment 
"is  the  ]n()st  dr(?adful  and  the  most  in)pressive  spectacle  of  public 
justice,"  and  because  "  the  intensity  and  the  violence  of  the 
malignity  that  will  commit  the  crime  re<]uire  to  be  counteracted 
by  the  strongest  motives  which  can  be  presented  to  the  human 
mind,"  yet  he  seems  to  have  looked  forward  to  an  effective  sub- 
stitute for  this  ixiualty,  for  he  commends  Wm.  Tenn  for  having 
introduced  into  this  country  a  penitentiary  system,  in  which  all 


t^98  T^KANSACTIONS  of  O^ltE  NATIONAL 

prisons  should  be  workhouses  for  felons  and  vagrants,  and  says 
that  the  beneficial  results  of  the  system  in  some  of  our  best 
prisons  alford  encouraging  expectations,  *  *  *  and  recommend 
the  punishment  of  solitary  imprisonment  and  hard  labor,  instead 
of  capital  and  other  sanguinary  punishments,  to  the  universal 
approbation  of  the  civilized  world. " 

It  is  not  too  much  for  us  to  claim  that  the  progress  of  peni- 
tentiary reform,  so  far  as  it  has  .gone,  has  justified  the  anticipa- 
tions of  our  distinguished  commentator,  nor  is  it  too  much  for  us 
to  hope  that  the  enlightened  policy  which  is  sure  to  pervade  the 
states  as  a  result  of  the  deliberations  of  this  congress  and  others, 
will  lead  to  numerous  early  and  fruitful  experiments,  which  will 
prove,  with  those  already  tried,  that  the  penalty  of  death  is  no 
longer  a  necessity  nor  even  a  success,  and  that  the  same  logic 
which  removed  it  from  the  inferior  felonies  applies,  if  not  with 
equal  force,  yet  with  corresponding  effect,  to  the  highest  crimes 
known  to  the  law.  To  this  end  a  candid  consideration  of  this 
logic  may  be  profitable. 

The  principal  arguments  which  have  been  used  in  favor  of 
retaining  the  penalty  may  be  summarized  as  follows :  1.  That 
legislators  have  a  right  to  infiict  all  necessary  and  useful  punish- 
ments, and  that,  within  those  limits  the  law  will  permit  an  extreme 
remedy,  even  the  punishment  of  death,  for  the  protection  of  soci- 
ety. 2.  That  whatever  may  be  said  to  the  contrary,  this  punish- 
ment is  more  repulsive  than  any  other,  as  life  is  esteemed  above 
all  things,  and  death  is  regarded  as  the  greatest  evil,  especially 
if  it  is  accompanied  by  infamy.  3.  That  when  this  punishment  is 
restrained,  as  it  should  be,  to  the  highest  crimes,  it  cannot  lose  its 
power  as  an  example,  nor  harden  the  people  by  the  frequency  of 
executions.  4.  That  unless  death  be  retained  at  the  top  of  the 
scale  of  penalties,  persons,  when  committing  inferior  crimes,  will 
be  more  likely  to  kill,  as  they  may  thereby  destroy  a  witness  and 
avoid  conviction,  or,  if  sentenced,  will  only  have  to  serve  a  longer 
term,  in  which  there  may  be  chances  of  pardon  or  escape.  5.  That 
the  experiments  by  Russia  and  Tuscany,  at  least,  resulted  un- 
favorably, and  the  increase  in  murders  induced  a  return  to  the 
extreme  penalty. 

The  arguments  used  in  favor  of  abolishing  the  penalty  are : 
1.  That  existence  is  a  right  which  men  hold  from  God,  and 
that  society  has  no  more  right  than  a  member  of  society  to 
deprive  them  of  it,  because  society  is  governed  by  the  immutable 
laws  of  humanity.  2.  That  even  if  the  right  be  admitted,  the 
remedy  is  inefficient,  death  being  less  dreaded  by  the  average 
murderer  than  solitary  imprisonment,  hard  labor,  and  disgrace  for 
life.  3.  That  as  a  public  example,  this  punishment  is  only  a 
barbarous  show,  better  calculated  to  accustom  mankind  to  the 
contemplation  of  bloodshed  than  to  restrain  them  from  it.  4.  That 
law,  by  taking  life  when  it  is  not  necessary  for  the  protection  of 
society,  becomes  the  instrument  of  revenge ;  that  to  prevent  a 
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barbarous  act,  it  commits  one ;  that  it  kills  one  person  to  convince 
others  that  killing  is  unlawful,  and  that  two  wrongs  do  not  make 
a  right.  5.  That  society,  by  taking  a  man's  life,  deprives  itself  of 
the  benefits  that  he  could  confer,  for  a  man  hanged  is  good  for 
nothing.  6.  That  the  increasing  difficulty  of  convicting,  on  cir- 
cumstantial evidence,  owing  to  the  extremity  of  the  penalty,  is 
fast  depriving  it  of  its  deterrent  force.  7.  That  the  experience  of 
Prussia,  Germany,  and  several  of  the  American  states,  in  the  total 
abolition  of  the  penalty,  and  of  all  civilized  countries  in  the 
limitation  of  it,  has  been  followed  by  a  decrease  rather  than  by  an 
increase  of  crime. 

There  are  also  religious  arguments  on  both  sides,  the  advocates 
of  abolition  claiming  that  the  command,  *'Thou  shalt  not  kill," 
was  directed  to  society  just  as  much  as  to  the  individual,  and 
that  whether  this  be  so  or  not,  the  gospel  of  Christ  supplanted 
the  Mosaic  code,  and  treated  the  lex  talionis  as  intolerable ;  while 
their  opponents  claim  that  as  God  designed  the  protection  and 
best  good  of  society,  he  delegated  full  power  to  that  end,  and  that 
so  far  from  its  being  true  that  Christ  took  away  any  of  this  power, 
he  only  forbade  a  perversion  of  it — i.  e.,  individual  retaliation  and 
the  exercise  of  personal  vengeance.  But  as  I  conceive  that  the 
religious  aspect  of  the  question  is  jjertinent  here  only  so  far  as 
religion  may  be  said  to  be  the  inspiration  of  law,  I  will  waive 
that,  and  briefiy  inspect  the  forces  that  have  been  marshaled  on 
the  plane  of  human  thought  and  experience. 

I  do  not  think  that  any  cause  gains  by  the  mere  numerical 
strength  of  its  propositions ;  on  the  contrary,  a  weilk  assumption, 
however  much  it  may  lengthen  the  line  of  argument,  is  a  vulner- 
able i)oint  to  a  skilled  antagonist,  and  invites  a  charge.  For  in- 
stance, take  the  fifth  argument  for  abolition — the  statement  that 
by  hanging  a  man,  society  loses  the  benefit  of  his  life.  It  is  not 
easy  to  perceive  what  benefit  society  can  derive  from  one  w^hom  it 
dare  not  have  in  its  midst,  and  whom,  especially  when  incapaci- 
tated for  profitable  labor,  it  must  support. 

Again,  take  the  second  argument  in  favor  of  retaining  the 
penalty —  i.  e.,  that  death  is  more  dreaded  than  any  other  punish- 
ment. I  am  aware  that  the  opponents  of  abolition  consider  this 
one  of  their  strongest  positions.  I  consider  it  their  weakest.  It 
is  based  neither  on  logic  nor  experience.  It  starts  from  the 
wrong  point  and  proceeds  in  the  wrong  direction.  The  innocent, 
in  the  full  enjoyment  of  the  pleasures  of  life,  do  undoubtedly 
regard  a  death  of  infamy  as  of  all  things  the  one  most  to  be 
avoided.  But  the  innocent  are  not  murderers,  and  if  they  need 
any  legal  restraint  at  all,  it  is  not  the  degree,  but  the  fact  itsell', 
which  goes  to  their  motives.  But  with  the  guilty  this  is  difi'erent ; 
and  every  murderer  is  guilty  before  he  strikes  the  blow.  The 
very  essence  of  murder  is  malice  i)repense.  Life  has  assumed  to 
him  a  darker  shade  than  before.  The  world  for  liim  is  out  of 
joint.    He  resorts  to  a  desj^erate  remedy,  and  if  he  contemplates 
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the  consequences  of  conviction  at  all,  he  thinks  that  a  bidden 
and  almost  painless  death  would  be  immeasurably  preferable  to 
the  misery  or  malignity  that  bave  made  him  mad.  If  he  were  to 
contemplate  a  long"  life  of  hardship,  infamy,  and  gloom,  his  rash- 
ness might  react,  and  caution,  if  not  conscience,  give  him  pause. 
Besides,  nothing  is  clearer  than  that  the  same  object  produces 
varied  impressions  on  different  minds.  The  roaming  savage 
might  prefer  death,  an  hundredfold,  to  a  life  of  restraint.  The 
proud,  high-spirited  child  of  liberty,  the  scholar,  philosoijher,  or 
patriot,  will  generally  say,  "Give  me  liberty,  or  give  me  death." 
But  the  mean,  cowardly,  lustful,  and  selfish  schemer,  who  is 
incapable  of  a  lofty  thought  or  generous  emotion,  and  the  low,  in- 
temperate, dissolute  idler,  who  cares  for  nothing  but  animal  pleas- 
ure, might  prefer  to  hold  on  to  life  even  with  its  joys  curtailed. 
And,  again,  they  might  not.  l^o  two  minds  are  alike,  and  often 
the  conduct  of  men  of  the  same  class  and  under  precisely  the  same 
conditions  is  widely  divergent.  More  is  due  to  mental  and  moral 
constitution  and  to  the  influence  of  blood — those  silent,  subtle 
forces  that  are  unrecognized  by  law  and  often  unseen  of  men-— 
than  to  all  the  outward  circumstances  of  life  that  either  impel  or 
restrain.  The  whole  argument  of  the  superior  terror  of  death  is, 
therefore,  little  better  than  an  assumption. 

So  far  as  the  right  of  society  to  punish  to  the  point  of  protec- 
tion is  concerned,  that  is  a  claim  made  by  both  sides,  and  disputed 
by  nobody.  There  is  so  much  force  in  all  the  other  arguments, 
for  and  against,  that  it  cannot  be  said  there  is  an  overwhelming 
preponderance  either  way.  Nothing  but  demonstration  will  ever 
convince  the  more  cautious  and  conservative ;  and  many  of  them 
will  be  hereafter,  as  heretofore,  afraid  to  try  the  experiment. 
They  are  like  a  man  in  Vermont  who  said  there  would  never  be 
any  warm  weather  so  long  as  the  snow  lingered  on  the  moun- 
tains, and  the  snow  would  never  melt  until  there  came  some 
warm  weather. 

But  the  logic  of  events,  like  the  almost  imperceptible  advance 
of  summer  and  the  gradual  softening  of  the  air,  is  tending  toward 
a  solution  of  the  problem,  and  that,  too,  iu  a  manner  which  can- 
not leave  a  doubter  or  an  opponent  behind.  The  growing 
unwillingness  of  juries  to  convict  and  governors  to  execute  is  ren- 
dering the  enforcement  of  the  law  so  uncertain  as  to  demand  the 
substitution  of  a  punishment,  from  which  the  nascent  criminal 
can  see  no  avenue  of  escape.  It  is  the  testimony  of  nearly  every 
practitioner  before  courts  of  criminal  jurisdiction  that  unless  the 
evidence  be  entirely  clear — as  it  seldom  is  in  murder  cases — and 
the  circumstances  of  the  homicide  so  atrocious  as  to  inspire  hor- 
ror, juries  stand  appalled  before  their  responsibility,  seek  for  miti- 
gating circumstances,  get  confused  on  the  (juestion  of  "  reason- 
able doubt,"  and,  finally,  under  the  eloquence  of  counsel,  touched 
by  the  tearful  presence  of  a  wife,  child,  or  otlu^r  near  friend  of  the 
culprit,  and  possibly  enjoined  by  the  court  that  it  is  better  that 
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ninety  and  nine  guilty  men  should  escape  than  that  one  innocent 
man  should  die  unjustly,  they  yield  to  the  promptings  of  sym- 
pathy, and  record  their  protest  in  a  verdict  of  "  not  guilty  " 
against  the  irrevocable  fatality  of  a  conviction  that  might  possi- 
bly be  erroneous.  Lord  Hobart  of  England,  in  a  pamphlet  issued 
in  1861,  says  that  the  chances  which  a  murderer  has  of  escaping 
the  penalty  due  to  his  crime  are  four  times  greater  than  those  of 
a  thief.  Mr.  Sergeant  Parry  testified  before  the  commission  of 
parliament  in  186(3,  that:  "Juries  seize  hold  of  every  opportunity, 
however  slight,  to  prevent  a  violation  of  their  conscientious  feel- 
ing against  capital  punishment.  It  has  frequently  occurred  that 
a  jury  have  said  to  a  judge:  ^Can  we  find  a  verdict  of  manslaugh- 
ter in  this  casef  The  judge  has  said:  ^No  you  cannot.'  And  rather 
than  find  a  verdict  of  guilty  of  murder,  the  punishment  of  which 
would  be  death,  they  have  acquitted  the  prisoner  altogether." 

Mr.  Denman  testified  to  the  same  effect,  and  said  that :  "The 
chief  way  in  which  the  penalty  operates  is  as  a  most  powerful 
weapon  in  the  hands  of  any  counsel  defending  a  prisoner,  and 
that  it  leads  to  the  acquittal  of  a  great  many  men,  who,  if  there 
were  any  punishment  but  death  as  the  result  of  a  trial  for  murder, 
would  most  certainly  be  convicted." 

A  juror  in  Illinois  was  challenged  on  account  of  his  scruples. 
He  said  he  would  not  convict  on  circumstantial  evidence,  how- 
ever clear.  When  asked  if  he  would  not  yield  to  his  eleven  peers, 
he  said :  "No."  What  would  he  do  if  the  court  would  not  discharge 
them  ?  He  said  he  might  be  starved  fco  a  verdict,  but  he  would 
first  hang  the  eleven,  and  it  should  be :  "Not  guilty."  This  case  is 
actually  so  reported  in  the  law  books. 

Now,  I  need  not  dwell  upon  the  self-evident  proposition  that 
certainty  of  punishment  is  a  better  deterrent  than  severity.  It 
has  been  said  that  "were  punishment,  however  slight,  absolutely 
certain,  criminals  would  become  extinct.  A  man  who  was  sure 
that,  in  addition  to  losing  the  thing  stolen,  he  would  have  to  en- 
dure three  days'  imprisonment,  would  remain  honest."  By  parity 
of  reason,  therefore,  if  La  Page  had  known  that,  besides  failing  in 
his  vile  purpose,  he  would  certainly  be  imprisoned  for  life,  the 
halter  could  not  have  deterred  him  more,  and  Mariette  Ball  and 
Josie  Langmaid  would  have  been  alive  to-day.  But  previous 
outrages  and  escapes  had  made  him  bold.  The  element  of  un- 
certainty, first  and  mainly  as  to  discovery,  next  as  to  C(mviction, 
and  then  as  to  punishment,  doubtless,  led  him,  by  an  unerring  law 
of  human  nature,  to  calculate  the  chances  more  in  his  favor  than 
against  him,  and  it  is  not  probable  that  the  thought — if  he  enter- 
tained it  at  all — of  the  severity  of  his  [)ossible  punishment  had 
the  slightest  power  over  his  motive.  Whatever  elements,  there- 
fore, contribute  to  the  uncertainty  of  the  hiw — and  there  are 
many  which  are  unavoidable — necessarily  weaken  it,  and  pro- 
mote rather  than  prevent  crime.  This  consideration  bears  so 
powerfully  upon  the  subject  that  even  John  Stuart  Mill — by  far 
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the  ablest  and  fairest  defender  of  capital  punishment  in  recent 
years — frankly  confessed  himself  ready  to  take  our  position,  if 
the  facts  would  establish  it.  He  said  :  "If  the  time  comes  when 
jurors  refuse  to  find  a  man  guilty,  when  judges  will  not  sentence 
him  to  death  or  will  recommend  him  to  mercy,  or  when,  if  judges 
and  juries  do  not  flinch  from  their  duty,  home  secretaries,  under 
pressure  of  deputations  and  memorials,  shrink  from  theirs,  and 
the  threat  becomes,  as  it  became  in  the  other  cases  [inferior  fel- 
onies] a  mere  hrutum  fulmen,  then  indeed,  it  may  become  neces- 
sary to  do  in  this  case  what  has  been  done  in  those — to  abrogate 
the  penalty." 

1  grant  that  there  are  atrocious  criminals  for  whom  no  pun- 
ishment seems  too  severe.  But  if  a  few  such  would  fall  short 
of  what  seems  to  us  their  just  deserts,  many  would,  under  the 
change  for  which  1  contend,  receive  merited  punishment  who  now 
altogether  escape.  The  preponderance  of  these  cases  ought  to 
enable  our  reason,  and  especially  our  desire  for  protection,  to 
overcome  any  mere  wish  to  visit  vengeance  upon  the  criminal. 

There  is  another  consideration  which  ought  not  to  be  dis- 
regarded, and  that  is  the  liability  of  capital  punishment  to  do 
irreparable  injury.  Few  observant  men  attain  middle  age  without 
becoming  personally  cognizant  of  some  case  in  which  subsequent 
developments  show  that  the  innocent  has  sulfered  for  the 
guilty.  Nothing  in  criminal  history  is  more  frequent  than 
for  the  victims  of  the  gallows  to  protest  their  innocence  to  the 
last.  Conceding  that  most  of  them  lie,  it  cannot  be  denied 
that  occasionally  one  tells  the  truth.  Evidence  is  sometimes 
so  strong  that  it  cannot  be  broken  during  the  ordinary 
progress  of  a  trial,  but  v^hich  afterwards  turns  out  to  have  been 
utterly  false.  Voltaire  relates  a  remarkable  case  coming  under 
his  own  observation,  in  which  a  lady  and  two  or  three  men  were 
held  for  conspiracy  to  outrage  and  murder,  the  circumstances  be- 
ing the  mysterious  disappearance  of  a  young  lady  who  was  last 
seen  at  the  female  prisoner's  house,  the  subsequent  discovery  in  the 
river  of  putrefied  remains  thought  to  have  been  hers,  and  the  most 
positive  testimony  of  the  female  prisoner's  own  little  daughter,  five 
and  a  half  years  of  age,  that  she  heard  the  plot  laid  between  her 
mother  and  the  men,  and  saw  them  proceed  to  execute  it.  Neither 
court  nor  counsel  could  shake  her  in  the  least,  and  the  chain  of 
evidence  was  complete.  But  so  monstrous  seemed  the  case  that 
judgment  was  suspended,  and  happily,  in  good  time,  the  whole 
story  turned  out  to  be  a  fabrication,  and  the  little  girl  admitted 
that  she  had  been  suborned  by  some  envious  neighbors  to  swear  to 
that  fearful  lie  against  her  mother.  Had  there  been  an  execution 
in  that  case,  the  horror  of  it  would  have  survived  as  a  caution  to 
courts  and  juries  unto  this  day.  But  there  are  executions  in  many 
other  cases.  A  writer  in  the  Westminster  Revieiv  says  that  with- 
in six  years  of  the  time  he  wrote,  there  had  been  two  wrongful 
convictions  in  capital  cases  in  England,  and  that  an  experienced 
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magistrate  now  living  has  within  the  last  twenty  years  anthenti- 
cated  at  least  as  many  mistakes  in  criminal  trials.  If  I  have  not 
been  misinformed,  a  man  was  only  recently  discharged  from  the 
state  prison  of  Michigan,  who  had  served  twenty  years  of  his  life 
sentence  for  murder,  on  the  discovery  that  his  supposed  victim 
was  alive  in  California.  In  such  a  case  the  law  can,  or  at  least 
should,  make  such  reparation  as  is  reasonable  under  the  circum- 
stances ;  but  the  mind  shrinks  from  contemplating  such  an  irre- 
parable injustice  as  the  execution  of  an  innocent  man. 

Many  other  considerations  against  this  inheritance  from  darker 
ages  might  be  urged,  but  I  forbear.  I  do  not  assume,  and  cannot 
hope,  that  the  points  I  have  presented  are  wholly  incontrovertible. 
It  has  been  my  purpose  rather  to  lay  the  foundation  for  discussion 
than  to  attempt  a  thorough  and  exhaustive  argument.  I  have 
necessarily  fallen  short  of  that  logical  strength  which  facts  alone 
will  supply,  but  I  have  carefully  avoided  every  thought  which  does 
not  appeal  to  the  coldest,  most  practical,  and  least  emotional  side 
of  human  nature.  The  world  should  understand  that  there  is  no 
maudlin  tenderness  in  our  philosophy.  He  who  blindly  lavishes 
sympathy  and  commiseration  on  criminals  is  not  a  reformer,  nor  a 
humanitarian  even,  but  a  sentimentalist.  Philanthropy  itself  dic- 
tates the  sternest  severity,  when  such  severity  is  necessary  to  the 
protection  of  society  against  violence  and  bloodshed. 

9.  The  Death  Penalty  :  Is  it  commanded  by  the  Bible  ? 

By  E.  C.  Wines,  D.  D.,  LL.  D.,  New  York. 

I  do  not  propose  to  argue  the  question  of  the  death  penalty  upon 
its  general  merits  ;  my  aim  will  be  simply  to  clear  away  some  of 
the  clouds  that  have  gathered  round  it,  and,  if  possible,  to  disem- 
barrass it  of  certain  clogs  that  impede  a  fair  discussion  of  these 
merits.  Numbers  of  good  jnen  are  troubled  by  what  is  called  the 
biblical  argument  against  the  abolition  of  this  penalty.  The  most 
of  them  have  not  thoroughly  studied  the  question  in  its  biblical 
aspects  for  themselves ;  but  they  put  faith  in  the  conclusions  of 
such  eminent  biblical  scholars  as  Dr.  Tayler  Lewis,  and  others, 
who  hold  that  the  oracle  contained  in  Gen.  10:  5,  6,  is  an 
ancient,  universal,  and  unchanging  law  of  homicide" — given, 
therefore,  not  for  one  nation,  but  the  human  race;  not  for  any 
terminable  period,  but  for  all  time. 

Beyond  a  doubt,  it  is  the  will  of  God  that  government  should 
exist  among  men,  to  the  end  that  life,  liberty,  property,  and  the 
pursuit  of  happiness  may  be  secure.  But  while  God  wills  gov- 
ernment, he  has  not  ordained  any  uniform  frame  of  government 
for  all  mankind.  The  origin  of  government  is  twofold — divine 
and  human.  It  is  divine,  because  God  wills  it;  human,  because 
men  contrive  it.  Or,  to  vary  the  i)hraseology,  but  retain  the  idea 
— the  essence  of  civil  i)ower  is  from  God,  its  accidents  from  men  ; 
the  root  is  divine,  the  branches  human.    For  example^  God  wills 
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that  property  shall  be  secure,  and  to  this  end,  that  they  who  vio- 
late the  right  of  property  shall  be  punished;  but  he  has  not 
designated  and  made  universally  obligatory  any  particular  mode 
of  punishment — restitution,  imprisonment,  stripes,  or  death.  The 
punishment  itself  is  his  ordination;  the  mode  of  the  punishment  he 
leaves  to  the  determination  of  men,  in  the  use  of  those  powers  of 
anderstanding,  judgment,  and  conscience,  with  which  he  has,  to 
this  end  among  others,  endowed  them.  In  like  manner,  God  wills 
that  human  life  shall  be  secure,  and  to  this  end  he  further  wills 
that  they  who  destroy  it  shall  be  punished.  But  here,  again,  as 
I  shall  endeavor  to  show  further  on,  the  mode  and  measure  of 
punishment  are  left  to  the  judgment  of  men.  The  aim  of  the 
Supreme  Lawgiver  is  that  life  shall  be  safe  from  the  hand  of  the 
assassin  ;  when  that  end  is  met,  his  will  is  fulfilled.  If  nothing 
will  secure  the  life  of  the  citizen  but  the  death  of  the  murderer, 
(and  there  are  doubtless  conditions  of  society  in  which  such  is  the 
case),  then  God  wills  the  death  ijenalty ;  there  can  be  no  doubt 
of  that.  But  if  a  lighter  punishment  will  as  effectually — and, 
a  fortiori,  more  etiectually — secure  the  end  in  view,  then,  on 
grounds  of  reason  alone,  we  may  believe  that  God  wills  that 
punishment,  whatever  it  may  be.  If  imprisonment  for  a  single 
year  or  a  single  day  will  really  make  human  life  secure,  such  a 
penalty  cannot  but  satisfy  the  divine  mind.  The  whole  intent  of 
the  Creator  in  ordaining  penalties,  this  or  any  other,  is  exhausted 
when  the  end  proposed  is  attained.  Of  this  there  can,  rationally, 
be  no  more  doubt  than  that  the  sun  is  a  luminous,  the  earth  an 
opaque,  body.  God  does  not  take  pleasure  in  suffering,  viewed  in 
itself.  He  takes  pleasure  in  righteous  ends,  and  in  suffering  only 
as  it  secures  those  ends.  How  often  do  we  hear  divines  reason 
from  the  fact  of  Christ's  death  to  its  necessity,  on  the  ground 
that  God  never  inflicts  suffiering  unnecessarily.  Is  not  that  a  sound 
argument  ?  And  are  we  called  upon  to  believe  that  he  requires 
of  his  creatures  what  he  recoils  from  himself  I  One  thought  here 
in  passing :  It  is  the  certainty  much  more  than  the  severity  of 
punishment,  that  arrests  transgression.  If  the  man  who  kills  his 
fellow  man  were  as  sure  to  suffer  five  years'  imprisonment  as  he  is 
to  be  burned  on  thrusting  his  hand  into  the  fire,  or  to  be  slain  if 
a  dagger  is  run  through  his  h'^art,  who  would  venture  on  assas- 
sination 1  I  will  not  say  that  now  and  then  a  man,  maddened  by 
passion,  would  not  do  it,  but  I  am  persuaded  that  the  number 
would  be  very  small. 

If  these  premises  are  just,  the  conclusion  is  inevitable.  What 
is  that  conclusion  !  Not,  certainly,  that  the  death  penalty  is  con- 
trary to  the  will  of  God  ;  nor  even  that  it  is  unnecessary,  and 
may  be  dispensed  with.  It  is,  that  the  death  penalty  is  purely 
a  question  of  expediency ;  that  is,  it  is  simply  a  question  whether 
death  or  some  other  punishment  is  the  more  eflBcacious  in  restrain- 
ing murder.  The  question  is  taken  out  of  the  category  of  things 
ijnmutable,  and  transferred  to  that  of  things  to  be  examined  and 
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judged  by  the  light  of  history  and  human  experience.  Whether 
hanging  or  imprisonment  is  the  more  etfective  is  a  question  of 
fact,  to  be  determined  solely  by  an  induction  of  particulars,  broad 
enough  to  sustain  the  conclusion  claimed.  Assumption  is  noth- 
ing in  this  argument ;  observed  results,  every  thing.  If  the  advo- 
cates of  the  death  penalty  can  show,  %  mduhitable  proofs,  that 
the  fewest  murders  are  the  result  of  that  punishment,  I  am  with 
them  ;  if  its  opponents  can  show,  leyond  disjmte,  that  such  a  re- 
sult follows  upon  the  adoption  of  their  method  of  dealing  with 
this  crime,  then  I  am  unhesitatingly  ^nd  joyfully  on  their  side. 
For  myself,  I  doubt  whether  society  is  yet,  everywhere,  in  a  con- 
dition to  dispense  with  the  death  penalty.  I  hope  the  day  will 
come  when,  in  all  states  and  countries,  it  may  be  abolished,  not 
only  without  detriment,  but  with  advantage  to  social  security. 

Aye,  but  what  of  the  scriptural  argument  ?  What  if  there  is 
as  alleged,  "a  law  of  homicide,  ancient,  universal,  and  unchang- 
ing," ordained  by  the  Creator,  "  for  the  whole  race  in  all  time !" 
I  answer  that  if,  on  a  review  of  the  law  or  the  oracle,  contained 
in  Gen.  10 :  5,  6,  I  am  not  convinced  by  fair  argument,  and 
without  forced  and  unnatural  constructions,  that  the  common 
interpretation  of  it  is  erroneous,  I  will  stand  by  the  law  against 
all  assailants ;  for  I  yield  to  no  man  in  the  depth  of  my  convic- 
tion that  the  word  of  God,  as  contained  in  the  scriptures  of  the 
Old  and  New  Testaments,  is  divinely  inspired,  and  the  only 
infallible  rule  of  faith  and  practice. 

Time  was  when  the  law  of  capital  punishment  was  regarded 
as  divinely  given  and  forever  unrepealable,  because  embodied  in 
the  Mosaic  legislation.  But  that  position  has  b(^en  long  since 
abandoned.  It  is  now  conceded,  on  all  sides,  that  the  civil  code 
of  Moses  was  Jewish  law  only,  just  as  the  twelve  tables  were 
Eoman  law  alone.  Both  are  valuable  sources  of  light  in  the  study 
of  legislative  science — the  Jewish  more  valuable  than  the  Eoman — 
but  neither  is  binding,  or  ever  has  been  binding,  on  other  peoples 
and  governments.  But  the  law  announced  to  ^^oah  after  the 
flood  (Gen.  10  :  5,  G),  is  still  regarded  by  most  biblical  interpreters 
as,  in  the  words  of  Dr.  Lewis,  "  an  ancient,  universal,  and  un- 
changing law  of  homicide. "  The  passage  reads  thus :  "  And 
surely  your  blood  of  your  lives  will  I  require;  at  the  hand  of 
every  beast  will  I  require  it,  and  at  the  hand  of  every  man ;  at 
the  hand  of  every  mail's  brother  will  I  require  the  life  of  man. 
Whoso  sheddeth  man's  blood,  by  man  shall  his  blood  be  shed,  for 
in  the  image  of  God  created  he  man. "  The  words,  ^'  at  the  hand 
of  every  man's  brother  will  I  re<iuire  the  life  of  man,"  furnish,  as 
I  conceive,  the  key  to  the  true  interpretation  of  the  oracle,  which 
thus  became  simply  and  purely  the  law  of  goelism,  or  blood-avenge- 
ment,  whereby  the  nearest  of  kin  to  a  murdered  man  was  bound 
by  the  law  of  honor  to  pursue  the  murderer  to  the  ends  of  the 
earth,  and,  whenever  and  wherever  overtaken,  to  ])lunge  a  dag- 
ger into  his  heart.    In  an  early  and  semi-barbarous  stage  of 
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society,  and  before  the  institution  of  regular  tribunals,  this  was 
probably  the  only  protection  that  human  life  could  claim.  The 
passage  cited  is,  no  doubt,  a  restatement,  or  if  you  will,  a  re- 
ordination,  of  a  more  ancient  consuetudinary  law,  that  existed  in 
the  antediluvian  era.  This  would  be  a  reasonable  presumption, 
even  if  there  were  no  record  on  which  to  base  the  conjecture. 
But  there  is  such  a  record,  which  converts  the  presumption  into 
well  nigh  a  certainty.  It  is  contained  in  the  fragmentary  statement 
(Gen.  6:13):  "The  earthy  is  filled  with  violence."  What  more 
natural  than  that,  as  there  were  then  no  established  tribunals  to 
deal  with  the  crime  of  murder,  the  old  consuetudinary  law  should 
be  received  I 

But  whoever  may  have  been  a  friend  of  this  law,  it  is  most 
evident  that  Moses  was  not,  since  the  whole  intent  and  scope  of 
his  statute  creating  cities  of  refuge  was,  not  indeed  to  annul  the 
law  of  goelism,  but  to  render  it  nugatory.  He  did  not,  then,  I 
say,  attempt  a  repeal.  He  was  too  wise  for  that,  being  divinely 
led  ;  for  the  institution  rested  on  the  sentiment  of  honor,  one  of 
the  strongest  and  most  ineradicable  principles  of  the  human  soul. 
The  obligation  of  this  law  of  goelism  was  often  most  keenly  felt 
by  the  man  on  whom  it  laid  its  iron  grasp,  compelling  him,  not 
infrequently,  to  become  the  enemy  of  his  dearest  friend,  and  to 
hunt  for  his  life,  if  need  was,  through  every  region  of  the  globe ; 
and  instances  have  been  known  where,  after  taking  the  life  of  his 
friend,  he  used  the  same  dagger  for  the  destruction  of  his  own. 
Now,  what  was  the  procedure  of  Moses  ?  He  did  not  annul  the 
law,  for  that  would  have  raised  a  fearful  storm,  if  not  a  revolution ; 
but,  in  the  most  gentle  and  noiseless  manner,  and  with  a  wisdom 
which  was,  which  must  have  been,  of  divine  suggestion,  he  took 
the  very  heart  out  of  it,  by  enacting  that,  on  the  slaying  of  his 
kinsman,  the  goel,  the  avenger  of  blood,  was  still  free  to  pursue 
the  slayer,  and  if  he  caught  and  killed  him  before  he  reached  a 
certain  place,  called  a  "  city  of  refuge,"  no  inquisition  should  be 
made  into  the  act,  because  done  in  obedience  to  the  well-known 
command  of  honor ;  but  if  the  killer  of  his  relative  entered  the 
gates  of  the  city  of  refuge,  which  were  to  stand  open  night  and 
day,  then  the  requirement  of  honor  was  satisfied,  and  not  only  did 
the  obligation  of  further  pursuit  cease,  but  the  law  interposed  a 
shield  to  forbid  it. 

The  city  of  refuge  afforded  no  protection  to  a  real  murderer ; 
it  simply  assured  to  him  a  legal  investigation,  and  a  judicial  sen- 
tence, whether  of  condemnation  or  acquittal.  There  was  no 
acquittal  under  the  law  ofhlood-avengement.  The  inexorable  sentence 
was  death,  when  the  slayer  was  overtaken  and  overpowered,  and 
that,  whether  the  killing  had  been  accidental  or  malicious ;  and 
this  same  law  of  honor  required  the  perpetuation  of  the  feud  from 
sire  to  son,  and  exacted  the  payment  of  blood  for  blood  through 
successive  generations.  Instances  have  been  known  where  the 
blood-avenger  and  his  victim  have  both  been  descendants  of  the 
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original  parties  to  the  quarrel  at  the  fourth  remove.  The  whole 
effect  of  the  institution  of  cities  of  refuge  was,  first,  to  moderate 
the  exorbitant  demands  of  honor,  and,  secondly,  to  substitute  an 
organized  court  of  judicature  for  the  blind  and  undying  rage  of 
goelism.  Thus  we  see  that  the  same  Divine  Being  who  author- 
ized, or,  if  you  insist,  enacted  goelism^  when  that  was  the  only 
agency  whereby  human  life  could  be  shielded  from  the  dagger 
or  club  of  the  assassin,  abolished  it,  and  substituted  a  better, 
when  society  had  advanced  to  a  stage  of  civilization,  in  which 
resort  could  be  safely  had  to  milder  and  juster  methods  of  admin- 
istration. It  is  true  that  he  retained  the  death  penalty,  for 
(besides  the  fact  that  imprisonment  was  unknown  to  the  Mosaic 
law,  though  at  a  later  period  it  crept  into  Jewish  practice)  society 
was  not  prepared  for,  and  could  not  have  borne,  its  abolishment 
then.  But  from  the  fact  that  God  abolished  goelism,  once  his 
own  institution,  by  sanction,  if  not  by  ordination,  and  replaced  it 
with  organized  tribunals  and  regular  trials,  when  the  world  had 
become  prepared  for  such  processes — from  this  fact  may  we  not 
justly  argue  that  yet  more  humane  modes  of  punishment  will 
meet  his  sovereign  approval,  whenever  they  will  as  well  or  better 
protect  the  rights  and  interests  of  society,  than  the  sterner  and 
harsher  ones  now  and  heretofore  employed  ? 

It  may  be  asked  whether  a  line  of  argument,  such  as  that  pur- 
sued above,  does  not  impeach  the  divine  holiness  ?  Whether  it 
does  not  derogate  from  the  goodness  and  wisdom  of  God  to  es- 
tablish institutions  in  one  age,  which  he  intends  to  destroy,  and  » 
which  ought  to  be  destroyed  in  a  later  ?  I  answer  without  hesi- 
tation :  in  my  judgment,  not  in  the  least.  Nothing  can  be  plainer 
from  scripture  than  that,  in  the  frame  of  government  which  God 
gave  to  the  Israelites  at  the  hands  of  Moses,  he  sanctioned,  by 
solemn  enactment,  institutions  which  he  did  not  look  upon  as  the 
best  in  themselves,  but  only  as  the  best  for  the  times,  and  which 
should,  in  the  roll  of  ages,  by  divine  intendment,  be  replaced  by 
better.  He  himself  declares,  by  the  mouth  of  a  prophet,  that  he 
gave  to  the  Hebrew  people,  through  Moses,  "statutes  which 
were  not  good."  There  can  be  no  doubt  what  that  means.  The 
principle  of  the  statement  is  the  same  as  that  contained  in  the 
declaration  of  a  human  lawgiver  who,  when  asked  whether  he 
had  given  the  best  laws  to  the  Athenians,  replied:  "The  best 
that  they  can  bear." 

But  it  is  to  be  carefully  noted  that  the  "  statutes  not  good," 
the  institutions  destined  in  his  purpose  to  be  overthrown,  were  not 
those  which  he  originated  of  his  own  sovereign  choice,  but  those 
which,  from  ages  of  familiarity,  were  intrencned  in  the  affection, 
the  habits,  the  interests,  and  the  prejudices  of  men.  Such  were 
polygamy,  extra-judicial  divorce,  and  slavery,  in  the  Mosaic  code. 
As  regards  the  first  two,  our  Saviour  himself  explains  the  ground 
of  toleration  :  It  was  "  the  hardness  of  their  hearts  ;  "  that  is,  sub- 
stituting for  this  ancient  form  of  sjieech  its  modern  equivalent, 
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it  was  (since  it  is  of  enactments  in  a  code  of  civil  laws  that  he 
speaks)  on  considerations  of  political  exi)ediency,  and  not  at  all 
on  principles  of  absolute  and  immntahle  ethics.  As  to  slaverj^,  it 
never  had  a  more  " hearty  hater "  than  Moses;  but  he  did  not 
uproot  it  by  one  mighty  wrench,  for  that  would  have  been  to  do 
violence  to  what  was  then  the  common  sentiment  and  common 
practice  of  the  race,  and  would  have  ijjvolved  an  upheaval  of  all 
the  bases  of  society.  But  he  put  in  motion  a  train  of  influences, 
which  were  intended  to  destroy  it,  and  in  the  end  did  destroy  it, 
among  the  Jews  ;  and  that,  not  as  it  has  been  destroyed  among 
us,  "  with  confused  noise  of  the  battle  of  the  warrior  and  garments 
rolled  in  blood  ; "  but  gently,  peacefully,  without  tumult  or  com- 
motion ;  above  all,  without  the  shedding  of  fraternal  blood.  Of 
the  same  class  of  institutions,  beyond  a  doubt — at  least  I  have 
no  doubt  of  it — is  this  law  of  goelism,  recognized  or  established, 
as  you  like,  in  the  oracle  given  to  Noah  in  the  second  infancy  of 
the  race.  It  belonged  to  the  category  of  statutes  not  good  " — 
good  it  was  for  those  times,  but  ^'not  good  "for  all  time.  The 
times,  then  being,  were  not  ripe  for  a  better  law.  No  doubt  God 
could,  by  his  power,  have  made  them  ripe  in  an  instant.  No 
doubt  it  was  in  his  election  to  overrule  the  wills  of  men  by  an  act 
of  omnipotence.  But  such  was  not  his  method,  and  "  He  giveth  on 
account  of  his  matters."  He  moves  and  sways  the  human  will 
by  motives  adapted  to  that  end ;  and  he  employs  that  will,  and 
all  the  other  powers  of  man,  in  the  slow,  pains-taking,  toilsome 
*     labor  of  self-improvement  and  self-civilization. 

There  is  an  old  proverb,  quaint  but  true,  that  The  mills  of 
the  gods  grind  slowly,  but  they  grind  exceeding  fine."  So,  often, 
nay,  commonly,  the  benign  and  gracious  purposes  of  the  Supreme 
are  of  tardy  evolution.  "A  thousand  years  are  with  the  Lord  as  one 
day."  Men  work  in  their  little  hour  ;  God  works  in  the  ages.  In 
the  comprehensive  sweep  of  his  knowledge  and  wisdom,  he  sets  in 
motion  agencies  which  require  long  centuries  to  evolve  their  de- 
signed and  normal  issues;  and  not  till  those  centuries  are  numbered 
does  he  bring  forth  his  "  perfect  work."  What  wonder,  then,  that 
in  his  inscrutable  but  ever  wise  and  righteous  providence,  he 
should  sanction,  successively — to  shield  and  assure  the  sanctity  of 
human  life — goelism,  death  inflicted  under  legal  forms,  and  im- 
prisonment for  a  longer  or  briefer  period,  as  society  advances 
from  one  degree  of  civilization  to  another,  and  milder  penalties 
can  thus  be  made  to  take  the  place  and  do  the  work  of  the  shorter, 
sharper,  sterner  methods  of  an  earlier  age. 
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II.  PAPEES  ON  THE  PENITENTIARY  SYSTEM. 
1.  General  Organization  of  a  Prison  System. 

By  James  Freeman  Clarke,  T>.  D.,  Massachusetts. 

Many  excuses  might  be  offered  for  my  presumption  in  under- 
taking to  discuss  this  important  subject,  and  I  might  occupy  a 
considerable  portion  of  your  time  in  preliminary  considerations. 
But  knowing  that  lite  is  short,  time  precious,  and  the  patience 
even  of  a  reform  congress  not  Inexhaustible,  I  will  proceed  at 
once  to  the  matter  in  hand.    And  first  I  must  ask  : 

T.  What  is  a  prison  for  I  The  answer,  from  the  point  of  view 
taken  by  legislation,  is  simply  this — to  prevent  crime.  Now 
prisons  may  prevent  crimes  in  three  ways,  viz. : 

(a.)  By  restraining  the  criminal  so  as  to  deprive  him  of  the 
power  of  committing  it. 

(b.)  By  deterring  others  from  crime  through  fear  of  a  similar 
punisliment. 

(c.)  By  reforming  the  criminal,  so  that  he  shall  not  wish  to 
repeat  his  offences. 

The  object  of  x)rison  discijjiine,  then,  is  to  restrain,  to  deter, 
and  to  reform ;  and  the  best  system  in  a  state  is  that  which  best 
accomplishes  these  three  objects. 

II.  What  methods  of  prison  discipline  are  best  suited  to  restrain 
crime,  to  deter  from  crime,  and  to  reform  the  criminal  ? 

(a.)  One  of  the  most  efficient  methods  will  be  found  in  penal 
legislation  based  on  the  idea  that  a  criminal  is  not  sent  to  prison 
so  much  to  be  punished  as  to  be  cured.  Hitherto,  legislation  has 
assumed  that  its  office  was  to  punish  the  guilt  of  the  offender 
with  the  precise  amount  of  suffering  that  his  crime  deserved, 
and  that,  having  inflicted  that  suffering,  he  was  to  be  dismissed, 
to  begin  his  course  of  offences  again,  as  soon  as  he  found  it  con- 
venient to  do  so.  A  certain  degree  of  guilt  is  prevented  by  a 
three  months'  confinement  in  a  work-house  ;  a  greater  degree  re- 
ceiving six  months  ;  a  still  more  culpable  act  sends  a  man  to  the 
penitentiary  for  a  year,  or  two  years,  or  ten  years,  or  for  life.  If, 
instead  of  this  notion,  ilie  state  should  leave  the  question  of 
guilt  and  punishment  to  him  who  has  said  :  "  Vengeance  is  mine, 
I  will  repay,"  and  occupy  itself  with  the  criminal  as  if  he  were  a 
sick  man  afflicted  with  a  contagious  disease,  who  must  not  be 
allowed  to  go  out  until  he  is  cured,  the  ends,  above  stated,  would 
be  mucli  more  certainly  ol>tained.  What  we  need,  then,  are  long- 
sentences,  or  sentences  for  an  indefinite  time,  the  term  of  which 
shall  depend  on  the  good  conduct  of  the  prisoner,  shown  by  his 
conforming  to  a  series  of  well-devised  tests. 

(b.)  For  this  purpose,  each  state  should  have  a  series  of  graded 
prisons,  in  an  ascending  scale  as  regards  comforts  and  privileges. 
At  first,  all  criminals  are  put  into  that  which  is  the  lowest  and  least 
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desirable,  but  may  make  their  way  up  as  they  show  themselves 
prepared  for  it,  until  they  reach  that  which  gives  them  the  least  re- 
straint and  the  greatest  privilege,  and  only  leave  the  prison  by  this 
outlet.  Such  a  method  as  this  would  be  the  best  to  restrain  from 
crime ;  for  it  would  retain  its  power  over  the  criminal  until  he 
was  fit  to  go  out.  It  would  be  the  best  to  deter  from  crime ;  for, 
in  contemplating  the  consequences  of  a  proposed  transgression  a 
man  cannot  say,  "  Well !  it  will  be  only  three  months  in  jail  or 
only  a  year  in  prison,  and  then  I  shall  come  out."  He  would 
know  that  he  could  not  come  out  until  he  was  a  changed  man.  And 
of  course  this  would  be,  not  only  the  best  way,  but  the  only  sure 
way  to  reform  an  offender ;  since  it  would  furnish  all  the  time 
necessary  for  that  purpose,  and  also  all  the  motives. 

(c.)  Of  course,  it  is  not  to  be  assumed  that  by  this  or  any 
other  system,  all  criminals  may  be  reformed  any  more  than  that 
all  persons  sent  to  a  hospital  can  be  cured.  But,  by  such  a 
method,  all  but  the  incurables  ought  to  be  reformed.  The  state 
which  sends  an  offender  to  prison  has  the  greatest  possible  oppor- 
tunity of  curing  his  moral  disease.  It  takes  him  away,  absolutely 
and  entirely,  from  all  the  evil  circumstances  which  have  cor- 
rupted him.  It  can  shut  out  all  bad  influences,  and  let  in  all  good 
ones.  It  can  teach  him  industry,  fidelity,  patience.  It  can 
awaken  his  dormant  tastes  for  better  things.  It  can  edu- 
cate his  sluggish  intellect.  It  can  use  hope  as  well  as  fear,  reward 
as  well  as  punishment,  for  his  improvement.  So  that  it  ought 
to  be  able  to  send  out  a  large  percentage  annually  of  criminals 
actually  reformed. 

(d.)  But,  for  this  purpose,  the  officers  of  the  prison  should  be 
men  adapted  to  their  work.  They  should  be  educated  for  the 
purpose  in  state  normal  schools,  where  all  their  duties  should  be 
taught  to  them.  They  should  be  selected  only  on  an  examina- 
tion, which  should  prove  them  to  be  fitted  to  their  work.  The 
system  should  be  taken  wholly  out  of  politics,  and  rescued  from  the 
hands  of  machine-running  politicians.  Every  member  of  a  prison 
staff  should  be  assured  of  his  rank  and  the  permanence  of  his  po- 
sition, according  to  the  efficiency  of  his  service  ;  and  be  qualified 
for  it  by  effective  training. 

(e.)  Permanence  of  administration  m  thus  to  be  made  a  most 
assured  part  of  a  state  system.  Without  this  no  good  result  can 
be  attained.  With  constant,  careful  inspection  by  responsible 
boards,  each  officer  who  is  found  to  do  his  duty  should  be  secured 
from  any  danger  of  loss  of  office  arising  from  a  new  party  coming 
into  power. 

(/.)  On  the  other  hand,  it  is  very  necessary  that  the  interiors 
of  prisons  shall  be  watched,  and  subjected  to  perpetual  and  vigi- 
lant observation.  It  is  not  enough  to  have  the  perfunctory  visits 
of  a  few  officials  who  go  through  the  form  of  visiting  the  prisons. 
^'The  dark  places  of  the  earth  are  full  of  cruelty."  The  vast 
majority  of  good  men  and  women  know  absolutely  nothing  of  the 
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inward  condition  of  the  jails,  insane  asylnms,  and  reformatories  at 
their  doors.  The  nature  of  the  institution  repels  them.  Good 
superintendents,  excellent  wardens,  who  would  welcome  visits 
from  wise  and  kind  men  and  women,  do  not  succeed  in  obtaining 
them.  And  that  class  of  officials  who  regard  the  inmates  of 
their  institutions  as  only  subjects  for  discipline  and  severity,  easily 
escape  any  real  supervision.  The  best  solution  of  this  difficulty 
seems  to  have  been  reached  in  the  state  of  New  York  by  the 
"state  charities  aid  association,  "  organized  in  1872.  The  special 
object  of  this  association  was  to  secure  a  more  faithful  adminis- 
tration of  the  poor  law  system,  by  visiting  committees,  chietly 
ladies,  who  keep  their  sharp,  clear  eyes  open  on  all  the  details  of 
these  sad  interiors,  and  report  what  they  see  to  the  state  board  of 
charities.  There  is  no  reason  why  the  same  plan  which  has 
proved  so  useful  should  not  be  applied  to  prisons  and  all  reform- 
atories. 

All  this  may  seem  a  utopia.  Well,  every  real  improvement  is 
a  Utopia  for  a  long  time ;  but  at  last  it  becomes  a  reality.  To  aim 
high  is  the  only  way  to  effect  anything  really  good.  We  may  not 
do  all  we  wish,  but  we  shall  always  do  the  most  by  means  of  the 
most  exalted  aims,  the  most  far-reaching  hopes,  and  the  most 
ardent  enthusiasm  for  good.  The  visionaries  of  to-day  are,  to- 
morrow, the  practical  men ;  and  what  is  now  only  a  hope  will 
sooner  or  later  become  established  as  an  integral  part  of  our 
common  civilization. 

2.  How  SHOULD  THE  PRISONS  OF  A  STATE  BE  GRADED  ? 
By  F.  B.  Sanborn,  Chairman  of  the  Massachusetts  Board  of  State  Charities. 

It  fell  to  my  lot,  as  chairman  of  the  standing  committee  on 
prison  discipline  in  the  national  prison  association,  to  arrange 
with  the  chairmen  of  sub-committees  the  topics  or  sub-divisions 
upon  which  each  of  us  was  to  report  at  this  congress  ;  and  also  to 
designate  other  topics  upon  which  experts  like  Dr.  Eliot  of  St. 
Louis,  Mrs.  Coffin  of  Indiana,  and  Dr.  Burnett  of  Massachusetts 
should  be  invited  to  prepare  i)apers.  When  the  arrangement  was 
thus  made,  it  was  proper  that  I  should  take  any  subject  that 
might  be  left  over ;  and  accordingly  I  undertook  to  present  to  the 
notice  of  the  congress  the  proper  gradation  of  prisons  in  a  state 
of  our  Federal  Union.  It  might  naturally  be  expected  that  in 
treating  this  question  I  should  s[)eak  also  of  the  proper  classifica- 
tion of  i)risons,  though  that,  as  will  soon  api)ear,  is  only  one  ele- 
ment in  their  gradation.  There  may  be,  for  instance,  a  very  care- 
ful system  of  classitied  jn-isons  in  a  state  with  little  or  no  grada- 
tion, except  that  nominal  grading  wliich  consists  in  providing  that 
only  crimes  of  a  certain  (piality  or  offenders  of  a  certain  a^^e  shall 
be  dealt  with  in  the  ])ris()n  A,  while  the  next  grade  of  crime  or  the 
next  age  of  (n  lminals  shall  be  dealt  with  in  the  ])rison  H,  and  so 
on.    There  are  many  advantages  in  this  system  of  classitication, 


but  they  will  be  abundantly  set  forth  by  Mr.  Wines  in  his  report 
on  the  county  jails,  as  they  have  been  touched  upon  by  Dr.  J.  F. 
Clarke  in  his  admirable  paper,  and  will  be  by  Mr.  Brock  way  in  his 
report.  My  subject  leads  me  rather  to  speak  of  such  a  gradation 
of  prisons  within  a  state  as  will  permit  or  even  require  the  actual 
transfer  of  a  convict  from  one  place  of  confinement  to  another,  by 
progressive  classification,  based  upon  character  and  conduct,  after 
the  preliminary  classification  according-  to  sex,  age,  and  degree  of 
supposed  criminality  has  been  duly  effected.  To  some  extent  this 
more  complete  gradation  of  prisons  and  of  prisoners  is  practica- 
ble ;  nay,  it  is  now  actually  in  practice  in  several,  and  perhaps 
in  all  of  the  states,  though,  for  the  most  part,  only  as  applied  to 
young  offenders  in  the  public  reformatories. 

In  what  I  shall  say,  therefore,  I  shall  assume  that  those  who 
hear  it  read  have  accepted  the  19th  section  of  the  Declaration  of 
Principles,  adopted  at  Cincinnati  in  October,  1870,  as  something 
to  be  taken  for  granted,  needing  no  further  argument.  This  sec- 
tion reads  thus  :  "  Prisons^  as  well  as  irrisoners^  should  he  classified 
or  graded,  so  that  there  shall  he  2rrisons  for  the  untried^for  the  incor- 
rigihle,  and  for  other  degrees  of  depraved  character^  as  well  as  separate 
estahlishments  for  women,  and  for  criminals  of  the  younger  class.^^* 

I  shall  assume  also  that  preventive  establishments  strictly 
speaking,  which  are  not  prisons,  such  as  orphan  homes,  farm- 
schools,  public  schools  for  poor  and  neglected  children  (like  those 
at  Munsou,  Mass.,  and  Coldwater,  Mich).,  and  even  the  reforma- 
tories managed  upon  the  family  systein  exclusively,  may  be  left 
out  of  the  account,  as  not  being  in  any  sense  of  the  word  prisons. 
The  strong  reformatories,  however,  like  the  houses  of  refuge  at 
JS^ew  York,  Philadelphia,  Cincinnati,  &c.,  and  like  the  main 
part  of  our  Massachusetts  state  reform  school  at  Westborough, 
will  be  reckoned  as  prisons  for  young  offenders.  Such  they  really 
are,  and  they  are  becoming  more  and  more  like  prisons  as  they 
increase  in  size,  and  as  the  age  of  their  inmates  increases.  Both 
these  changes  have  been  taking  place  in  most  of  the  larger  reforma- 
tories, of  late  years,  some  of  which  are  now  commonly  esteemed 
a  part  of  the  prison  system  in  the  states  where  they  exist.  This 
is  eminently  so  in  Massachusetts,  as  I  shall  have  occasion  to  re- 
mark. 

Let  me  speak  first  of  theoretical  gradation  in  our  prisons,  then 
of  actual  gradation,  and  finally  let  me  consider  the  possihilities 
and  advantages  of  grading  prisons ;  dealing  with  each  topic 
briefly,  and  endeavoring  to  avoid,  if  possible,  the  beaten  track 
in  discussions  of  this  kind.  I  could  not  hope  to  state  better 
what  Dr.  Wines,  Mr.  Brockway,  and  other  recognized  authorities 
have  been  saying  for  years  upon  the  classification  of  prisons ;  let 
me,  therefore,  turn  your  thoughts,  if  ever  so  little,  to  a  new  aspect 
of  the  subject. 


*  Transactions  of  the  Cincinnati  Prison  Congress,    p.  543. 
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1.  TJieoretical  Gradation. — Although  what  is  called  gradation  of 
prisons  is  based  upon  classification  of  prisoners,  yet  the  two  are  by 
no  means  the  same.  In  order  that  the  prisons  of  a  state  should  be 
graded  in  the  strict  sense  of  that  term,  it  would  be  necessary 
that  prisoners  should  pass  from  one  place  of  confinement  to 
another,  either  directly,  by  reason  of  good  or  bad  conduct  while 
in  confinement,  or,  indirectly,  by  sending  them,  after  a  period  of 
discharge,  to  a  prison  higher  or  lower  than  that  in  which  they 
were  previously  confined.  Thus,  for  example,  we  have  in  Massa- 
chusetts two  grades  of  prisons  for  boys — the  strong  reformatory 
or  main  building  at  Westborough,  and  the  state  work-house  at 
Bridge  water,  the  latter  being  the  less  desirable  place  of  confine- 
ment. Now,  if  John  Smith,  sentenced  to  the  Westborough 
reformatory  for  two  years,  should  conduct  himself  well,  he  would 
be  graded  iq),  first  to  one  of  the  three  family  houses  at  West- 
borough (outside  the  walls  of  the  main  building,  but  forming 
with  that  what  is  known  as  the  state  reform  school),  and  then  to 
a  place  in  some  private  family.  But  if  he  should  be  guilty  of 
continued  ill-conduct  and  become  what  at  Westborough  is 
called  "  incorrigiblei,"  he  would  be  graded  doivn,  and  sent,  after  due 
delay,  to  the  workhouse  at  Bridgewater,  going  thither,  in  this  case, 
directly  from  Westborough,  without  any  intermediate  discharge. 
But  if  this  same  John  Smith,  after  being  placed  in  a  private 
family,  perhai)S  one  hundred  miles  from  Westborough,  should 
become  "  incorrigible,"  he  might  be  then  sent  to  Bridgewater  ;. 
going,  in  this  case,  not  directly  from  his  first  place  of  confine- 
ment,— but,  indirectly,  from  his  intermediate  condition  of  dis- 
charge upon  probation.  This  example,  taken  from  actual  prac- 
tice in  Massachusetts,  is  similar  to  the  well-known  gradation  of 
the  Irish  prisons ;  where,  indeed,  the  stages  of  promotion  are 
more  numerous,  but  where  the  same  two  modes  of  transfer,  direct 
and  indirect,  habitually  take  place.  Thus  an  Irish  convict, 
released  on  ticket-of-leave,  if  he  misbehaves,  is  sent  back  to  prison 
from  his  free  life,  but  not  to  the  prison  he  was  released  from.  He 
is  graded  down,  and  goes  to  a  prison  from  which  he  must  work 
up  again  into  the  grade  he  formerly  had. 

Now,  theoretical  gradation  of  our  prisons  would  require  that 
every  prisoner  should  be  treated  in  this  way,  however  short  or  long 
his  sentence  might  be.  This  would  denaand  a  grading  even  of 
thirty-day  prisoners  upon  a  scale  of  character  and  conduct,  just 
as  in  the  ten-years'  or  five-years'  sentence  of  the  young  offender, 
in  Massachusetts,  and  in  the  five  or  seven  years'  sentence  of 
the  Irish  convicts.  Nor  is  there  any  argument  in  favor  of  grad- 
ing for  long  sentences,  that  will  not  apply,  in  some  degree,  to 
short  sentences  ?  In  practice,  however,  it  is  found  difficult  to 
apply  any  careful  system  of  gradation  to  places  of  confinement 
for  short-sentenced  prisoners. 

Theoretical  gradation  would  also  require  that  no  prisoner 
should  be  discharged  from  the  prison  of  lowest  grade,  except  by 
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death,  and  that  all  release  of  prisoners  should  be  not  by  expira- 
tion of  sentence,  but  either  by  their  own  expiration,  or  by  their 
reformation.  The  modern  theory  being"  that  prisoners  should  be 
reformed,  that  is,  morally  cured,  and  that  a  prison  is  a  hospital, 
to  be  used  to  that  end,  of  course  it  would  be  as  unwise  (though  it 
might  be  necessary)  to  discharge  a  prisoner  unreformed,  as  to  dis- 
charge a  hospital-patient  unrecovered.  Eeasoning  thus.  Sir  Wal- 
ter Orofton,  the  founder  of  the  Irish  system,  has  proposed  perpet- 
ual imprisonment  for  one  class  of  offenders,  namely,  the  habitual, 
incorrigible  criminals.  He  would  thus  establish  a  worst  or  lowest 
grade,  from  which  no  person  properly  belonging  there  would  be 
released  at  all,  save  by  death.  For  a  comparatively  small  number 
of  prisoners,  those  held  under  life-sentence,  our  laws  already  pro- 
vide this  interminable  penalty,  yet  in  practice  we  find  that  many 
life-sentenced  convicts  are  released  by  pardon. 

Thus  the  theory  of  gradation  finds  itself  cut  off"  in  practice  at 
both  ends,  if  I  may  say  so, — it  not  being  feasible  to  apply  it  to 
all  small  offenders,  nor,  on  the  other  hand,  to  hold  the  incorrigi 
ble  perpetually  in  prison. 

It  is  also  to  be  noticed  that  a  gradation  of  prisons,  successfully 
working,  would  be  the  very  opposite  of  a  gradation  of  schools  or 
of  ranks  in  the  public  service,  inasmuch  as  promotion  in  prison 
life  would  signify  not  a  passing  through  all  the  grades,  but  the 
omission  of  as  many  as  possible.  Thus  the  boy  entering  the 
reformatory,  which  we  may  suppose  the  low^est  prison  in  regard 
to  the  character  of  offences,  would  not,  in  a  majority  of  cases, 
enter  any  other  prison  at  all,  but  be  reformed  and  take  his  place 
in  society.  In  the  prison  of  next  higher  grade  (as  to  offence) 
another  fraction  of  the  convicts  would  become  reformed,  and  only 
the  residuum  be  left  to  pass  along  to  the  next  grade  of  prison, 
and  so  on. 

(2.)  Actual  Gradation.  The  actual  existing  gradation  of  prisons 
corresponds  very  imperfectly  to  this  ideal  theory.  Except  in  the 
reformatories  for  young  offenders,  there  is  in  this  country  very 
little  gradation,  other  than  a  merely  nominal  one,  in  our  prison 
system.  We  have  prisons  of  two  or  three  grades,  but  there  is 
little  or  no  connection  between  them,  except  in  Maine,  Massachu- 
setts, and  a  few  other  states, — where  also  the  connection  is  not 
perfect,  nor,  in  practice,  very  important.  Even  where  there  is  the 
best  classification  or  subdivision  of  prisoners, — where  we  find  the 
station-house,  the  county  jail,  the  reformatory  of  city,  county,  or 
state,  the  house  of  correction,  the  district  prison,  and  state  prisons 
for  both  sexes  and  of  different  grades — there  is  very  often  no 
grading  at  all ;  as  in  the  case  of  New  York,  where  I  believe 
transfers  are  made  from  prison  to  prison,  not  with  any  idea  of  pro- 
moting or  degrading  convicts,  but  simply  for  convenience.  In 
some  states  the  machinery  for  properly  grading  some  or  all  the 
prisons  has  been  created  by  law  and  is  partially  in  operation ; 
this  is  true,  I  believe,  of  Michigan,  Ehode  Island,  and  a  few  other 
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states.  In  Maine  there  is  an  actual  connection,  for  purposes  of 
g'rading,  between  the  county  prisons  and  the  state  prison  at 
Thomaston,  but  such  grading  is  very  limited  in  practice,  though 
examples  of  it  do  occur. 

(3.)  The  PossiMUties  and  Advantages  of  grading  Prisons.  In 
speaking  of  a  possible  gradation  of  prisons,  it  is  first  to  be  ob- 
served that  each  sex  must  be  imprisoned  by  itself.  The  necessity 
and  the  proper  management  of  prisons  for  women  will  be  so  well 
set  forth  by  Mrs.  Coffin,  Dr.  Burnett,  Mrs.  Smith  and  others 
who  will  speak  at  this  congress,  that  I  need  not  dwell  upon  that 
point.  But  I  may  take  this  occasion  to  speak  of  the  gradation  of 
female  prisoners  provided  for  in  the  new  prison  now  building, 
under  Dr.  Burnett's  supervision,  at  Sherborn,  in  Massachusetts. 

In  this  prison  for  women  (which  is  built  for  500  convicts,  but 
probably  will  not  receive  more  than  300  for  some  years  after  its 
proposed  opening  in  1877),  arrangements  have  been  carefully 
made  for  four  grades  of  prison  life.  The  lowest  grade,  intended 
for  the  most  hardened  and  refractory  women,  gives  them,  in 
effect,  separate  confinement,  with  hard  labor,  coarse  fare,  and  an 
absence  of  privileges,  ^^ext  above  this  is  a  grade,  into  which 
the  women  just  mentioned  may  rise  by  good  conduct,  and  in 
which  the  food  is  better,  the  cells  more  cheerful,  and  the  whole 
way  of  life  more  agreeable.  The  third  grade  introduces  more  com- 
panionship and  increased  privileges;  while  the  fourth  or  highest 
grade  (as  to  conduct)  is,  in  effect,  a  remission  of  most  of  the  pen- 
alties of  prison  life.  Beyond  this  is  the  conditional  discharge,  upon 
ticket-of-leave,  which  under  our  Massachusetts  laws  may  be 
granted,  though  it  is  seldom  done.  I  hope  it  will  be  tried  more 
extensively  with  the  female  convicts  at  Sherborn. 

The  peculiarity  of  all  this  gradation  is,  that  it  is  to  be  carried 
out  by  one  and  the  same  prison  authority,  in  one  and  the  same 
prison,  and  therefore  will  be  more  uniform  and  discriminating 
than  anything  hitherto  attempted  in  this  way  in  Massachusetts. 
I  incline  to  the  opinion  that  it  would  have  better  results  if,  in- 
stead of  one  large  prison,  there  were  two  small  ones  with  two 
grades  in  each;  but  that  is  not  now  practicable.  It  may  be  prac- 
ticable to  apply  this  suggested  method  to  the  men  who  are  in 
state  prison  in  Massachusetts ;  for  we  are  now  building  a  new 
prison  at  Concord,  which  will  be  used  for  some  time  in  connec- 
tion with  the  old  prison  (now  crowded)  at  Charlestown.  With 
three  grades  in  each  of  these  prisons  for  convict  men,  we  might 
have  in  Massachusetts  a  very  perfect  gradation  among  prisoners 
serving  long  sentences.  Tiiis  the  friends  of  prison  reform  in 
Massachusetts  will  labor  for,  and  with  a  prison  warden  such  as 
Mr.  Brock  way  or  Mr.  Pilsbury  of  New  York,  or  Mr.  Eice  of 
Maine,  we  might  hope  to  show  good  results  under  such  a 
system. 

I  regard  it  as  indispensable  that  the  grading  and  transfer 
should  be  done  by  one  authority,  controlling  both  prisons,  and 
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not  by  sentence  of  outside  courts,  or  by  a  board  sitting  in  review 
of  the  i)rison  work.  But  whether  to  extend  this  princii)le  further, 
and  give  to  one  authority  the  power  to  grade  up  and  down  in  all 
the  prisons  of  a  state,  is  a  question  that  admits  of  some  doubt. 
Instead  of  a  single  authority,  with  a  jurisdiction  extending  over 
the  whole  of  a  large  state,  like  New  York  or  Massachusetts,  it 
might  be  well  to  have  one  authority  for  each  class  of  prisons  (say 
three  in  number),  from  the  reformatory  or  juvenile  prison,  through 
the  house  of  correction  or  district  prison  for  minor  offences,  up  to 
the  grade  highest  in  crime  but  lowest  in  honorable  rank — the 
penitentiary  or  state  prison.  Then  let  there  be  a  supervising 
board  similar  to  the  boards  of  charities  in  Pennsylvania  and 
some  other  states,  which  should  not  only  inspect  the  three  classes 
of  prisons,  but  should  make  transfers  and  promotions  from  one 
class  to  another.  In  a  small  state,  this  outside  board  could  be 
dispensed  with,  as  it  is  in  Maine,  and  a  supervising  commission 
could  be  made  up  from  the  authorities  of  the  state  prison  and  of 
the  minor  or  county  prisons.  Something  of  this  sort  is  now  done 
both  in  Maine  and  Rhode  Island;  while  in  Massachusetts,  the 
prison  commission,  whose  jurisdiction  extends  only  to  the  minor 
prisons,  have  a  general  power  of  transfer  from  one  convict  county 
prison  to  another,  and  also  to  the  state  workhouse  at  Bridgewater. 
What  is  chiefly  needed  here,  as  a  preliminary  to  gradation  of 
prisons  of  the  second  rank,  is  the  establishment  of  a  system  of 
district  prisons,  such  as  the  English  ministry  are  now  proposing  in 
parliament, — a  measure  by  which  it  is  hoped  to  reduce  the  county 
and  borough  prisons  of  England  from  one  hundred  and  sixteen  in 
number  to  less  than  seventy.  In  Massachusetts  a  corresponding 
reduction  would  give  us  only  seven  or  eight  district  prisons, 
instead  of  sixteen  county  convict  prisons,  as  at  present. 

In  many  of  the  states,  where  houses  of  correction  do  not  now 
exist,  these  district  prisons  would  supply  their  place,  as  they  are 
doing  to  some  extent  in  Ohio,  Pennsylvania,  and  Michigan. 

The  chief  advantage  of  such  a  method  of  gradation  as  is  here 
proposed  would  be  this — that  it  would  compel  and  maintain  a 
thorough  classification  of  all  convicts,  thus  systematizing  all  the 
discipline  of  our  prisons;  while,  in  case  of  each  individual  prison- 
er, it  would  double  or  treble  the  motive  to  good  conduct  under 
which  he  would  daily  act.  What  prisons  need  for  their  reforma- 
tion is  a  wise  and  complete  system,  skillfully  administered  by 
gifted  and  well  trained  officers.  What  prisoners  need  is  a  con- 
stant stimulus  to  good  behavior, — not  merely  the  distant  hope 
of  future  good  or  dread  of  future  ill,  but  the  daily  presence  of  a 
motive  to  do  right,  gradually  transforming  itself  into  a  habit  of 
doing  right.  Such  a  motive  could  not  be  wholly  external,  but 
must  be  supplied  and  reinforced  by  moral  and  religious  teaching.. 
In  a  graded  prison  system,  therefore,  all  religious  agencies 
would  be  as  indispensable  as  they  have  been  found  to  be  under 
our  present  arrangements.    No  mechanism,  however  perfect,  can 
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take  the  place  of  the  divine  work  in  regenerating  the  heart  and 
reforming  the  life  of  sinful  men. 

3.  The  Classip]  cation  of  prisoners,  with  a  View  to  their 

Reformation  : 

By  Z.  R.  Brockway,  Superintendeut  of  tlie  Elmii'a  State  Reformatory.  New  York. 

Any  consideration  of  this  topic  that  embraces  the  so-called 
classification  of  prisoners  which  has  spontaneously  sprung  up,  viz. : 
the  separation  of  the  sexes,  separate  institutions  for  youthful 
offenders,  and  the  discrimination  of  the  law  between  felons  and 
misdemeanants,  is  excluded  from  this  pai^er  as  it  more  properly 
belongs  to  another  branch  of  the  subject.  There  is  no  known 
system  of  classification  now  in  operation  among  us,  from  whose 
observed  effects  a  better  system  may  be  deduced.  The  evils  at- 
tending the  association  of  prisoners  have  given  rise  to  the  two  sys- 
tems of  separation,  namely  :  the  Pennsj^lvania  system  of  separate 
confinement  and  the  Auburn  system — moral  separation  by  silence. 
Both  systems  aim  at  substantially  the  same  thing,  the  prevention 
of  influence  by  one  prisoner  over  another,  and  there  is  no  proper 
classification  possible  under  either  of  them.  They  serve  to  insu- 
late rather  than  to  classify,  and  they  are  therefore  outside  of  the 
true  scope  of  our  subject. 

The  classification  of  prisoners  for  reformation  means  such  a 
division  of  them  into  groups  that  the  prisoners  in  each  group,  and 
in  the  several  groups,  shall  act  and  react  upon  each  other  favor- 
ably. We  have  within  the  confines  of  a  prison  establishment  a 
number  of  prisoners  declared  to  be  dangerous  to  the  welfare  of 
society  when  at  large,  held  in  unwilling  constraint,  secluded  from 
the  ordinary  influences  of  restraints  and  incentives,  that  surround 
them  when  at  liberty.  Their  tendency  to  disorderly  or  criminal 
conduct  is  intensified  by  the  density  of  the  mass,  and  not  un- 
frequently  they  are  so  governed,  or  misgoverned,  that  the  growth 
of  the  self-regarding  virtues  is  repressed.  They  constitute  a  con- 
centration of  impurity,  ready  for  rapid  decay  if  left  to  themselves, 
but  susceptible  of  great  improvement  and  most  valuable  service 
if  properly  managed  and  moulded. 

All  classification  of  prisoners  should  be  natural,  not  arbitrary. 
It  should  not  be  based  ui)on  the  crimes  for  which  they  are  com- 
mitted, for  the  offence  does  not  always  indicate  the  true  moral 
state  ;  men  of  good  character  have  sometimes  been  betrayed  into 
crime,  and  habitual  criminals  are  found,  frequently,  under  con- 
viction for  simple  misdemeanors.  Nor  is  the  age  of  the  crimi- 
nal always  a  good  standard  of  classificati(m.  8ome  of  the  most 
depraved  prisoners  are  young  in  years;  and  the  mature  man, 
fellow-prisoner  though  he  be,  will  sometimes  influence  a  lad  for 
good,  when  those  of  liis  own  age  and  the  officials  utterly  fail ;  and 
the  presence  of  a  boy  with  a  company  of  adult  prisoners  has,  in 
some  instances,  exerted  a  good  influence  upon  their  conduct  and 
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conversation.  The  coiuhict  of  i^risoners,  as  related  to  the  rules  of 
the  prison,  is  not  of  itself  a  satisfactory  standard.  Some  most 
hopeful  reformations  have  developed  out  of  prisoners  considered 
troublesome  when  in  confinement,  and  it  is  not  uncommon  that  a 
consummate  criminal,  who  has  no  thought  of  changing  his  ways, 
is  docile  and  even  of  a  devotional  turn  during  the  whole  period 
of  his  imprisonment. 

It  is  doubtful,  too,  whether  character  constitutes  the  true  line 
for  a  distinctive  classification,  though  that  was  the  doctrine  of  my 
paper  presented  to  the  Cincinnati  congress.  There  may  be  a 
general  agreement  as  to  the  constituents  of  good  and  bad  con- 
duct, but  not  as  to  character.  OrM'  judgment  of  moral  character 
from  observed  conduct  is  often  erroneous,  and  different  persons 
will  reach  contrary  conclusions.  Sometimes  one  who  strives  to 
do  right,  but  fails,  may  be  in  a  better  moral  state  than  another 
who,  having  little  to  contend  with,  maintains,  without  effort,  an 
exemplary  demeanor.  But  even  if  the  diversities  of  moral  char- 
acter are  clearly  discerned  and  rightly  gauged,  what  benefit 
would  be  gained  by  placing  together  only  those  of  equal  virtue 
or  vice  ?  It  has  been  said  that  "  society  is  like  an  edifice,  com- 
posed of  materials  the  most  diverse,  which  is  held  standing  by  the 
masterly  manner  in  which  they  are  mingled.  If  all  the  bad 
should  be  placed  on  one  side  alone,  we  should  obtain  a  frightful 
quintessence  of  vice,  and  the  remainder,  becoming  enervated  by 
the  absence  of  anything  to  contend  with,  would  probably  soon 
change  over  to  the  same  side  by  a  natural  deterioration."  If 
this  is  true  of  general  society,  is  it  not  applicable  also  to  criminal 
society  I  Yet  again,  could  it  be  shown  that  moral  improvement 
is  more  rapidly  made  when  the  good  and  evil  are  separated  from 
each  other,  such  improvement  would  not  be  a  sufficient  guarantee 
of  rectitude  after  release,  because  it  would  be  exceptional  or 
forced,  lacking  the  hardness  derived  from  that  reaction  between 
diversities  of  character,  which  makes  so  large  a  part  of  the  real 
discipline  of  ordinary  life,  and  which  is  so  necessary  for  perma- 
nence. That  "  evil  communications  corrupt  good  manners,"  is  not 
denied,  but  that  other  dictum  of  the  same  high  authority,  that 
"  the  tares  and  the  wheat  must  grow  together  until  the  harvest," 
announces  a  principle  that  should  be  considered  in  this  connec- 
tion. >  # 

Any  natural  and  practicable  classification  will  be  likely  to 
divide  the  prisoners  into  three  general  groups,  not  to  be  too 
rigidly  maintained ;  for  the  maintenance  of  security  and  good 
order  the  prosperity  of  the  industrial  interests,  and  the  educa- 
tion and  moral  impression  of  the  prisoners,  are  considerations  that 
will  prevent  a  complete  separation  of  the  groups.  Within  these 
three  divisions  the  tone  of  public  sentiment  among  the  prisoners 
must,  very  largely,  determine  the  minor  groupings,  and  the  na- 
ture and  extent  of  the  intercourse  to  be  allowed.  There  is  usu- 
ally from  five  to  ten  per  centum  of  prisoners,  who  are  a  disturb- 
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ing  elemeut  in  prison,  whose  punishment  for  infractions  of  disci- 
pline makes  up  the  record  for  the  whole  or  nearly  the  whole 
prison  population,  and  who  may  be  better  treated  when  separated 
from  the  others  into  a  small  company  by  themselves,  and  placed 
under  a  regime  specially  devised  for  them.  So,  also,  there  is  a 
similar  ratio  who  need  only  a  general  official  supervision,  and 
who,  with  a  suitable  arrangement  of  the  buildings,  may  be  some- 
what separated  from  the  other,  and  made  serviceable  in  the  school 
as  teachers,  in  the  shops  as  foremen,  and,  to  a  certain  extent,  in 
subordinate  positions  of  authority.  They  form  a  nucleus  of 
public  sentiment  in  a  prison.  Tliey  exert  a  most  salutary  influ- 
ence upon  the  whole  body  of  their  fellow  prisoners  ;  and  experi- 
ence has  shown  that  they  are  the  very  best  security  against 
escapes  and  incipient  insurrections.  The  remainder  of  the  pris- 
oners, after  subtracting  these  two  fractional  parts,  constitute  the 
mass  to  be  moulded  into  reformed  character,  whether  by  means 
now  in  use  or  by  other  agencies  not  yet  sufficiently  developed 
and  applied.  The  fact  of  a  lower  grade  to  which  they  may 
descend  and  of  a  higher  within  their  reach  has  an  influence  of 
itself,  and  one  that  may  be  increased  if  we  minimize  the  com- 
forts of  the  one  and  maximize  those  of  the  other.  A  difference 
in  the  dormitories  and  the  furniture,  a  different  dietary,  a  differ- 
ent dress,  and  a  difference  in  discipline  may  be  easily  made ;  but 
nothing  can  be  so  effectual  as  a  difference  in  the  term  of  deten- 
tion, dependent  upon  the  grade  to  which  one  belongs.  This 
simple  division  into  three  grades  will  serve  also  to  relieve  the 
great  body  of  the  prisoners  from  a  dangerous  and  disturbing  ele- 
ment on  the  one  hand,  and  from  the  irritation  and  discourage- 
ment sometimes  produced  by  the  presence  of  prisoners  presenting 
too  marked  a  superiority  over  the  average  possibilities  of  the 
mass. 

l!^^ow,  as  regards  this  great  body  of  prisoners,  thus  clipped  of  two 
extremes,  their  further  classification  must  be  governed,  mainly, 
by  the  general  tone  of  the  whole  as  to  morals,  sentiment,  and 
behavior.  The  lower  the  tone,  the  more  need  there  is  for  separa- 
tion, in  distinction  from  classification.  Any  actual  necessity  for  the 
separate  confinement  of  each  prisoner,  or  for  such  surveillance  as 
secures  isolation  by  silence,  is  suflicient  proof  of  unfitness  for 
society,  whether  within  the  prison  or  without;,  and  it  will  readily 
be  seen  that  there  can  be  no  test  of  reformation  so  sure  as  that  to 
be  obtained  under  a  wise  system  of  classification. 

It  is  quite  possible  to  produce  among  i)risoners  such  a  right 
and  vigorous  public  sentiment,  that  no  strict  separation  will  be 
required.  Of  course  a  thorough  study  of  each  prisoner  is  neces- 
sary, and  a  full  knowledge  of  bis  (character  must  be  had  always, 
and  if  these  be  maintained,  a  firm  but  somewhat  flexible  govern- 
ment, a  degree  of  regulated  intercourse  among  them,  will  be  found 
promotive  of  reformations.  Thus  the  api)licability  of  the  princi- 
Ijle  of  classification  for  the  reformation  of  i)risoners  in  any  par- 
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ticular  institution  is  brought  down  to  those  in  a  middle  coudi- 
tion  between  the  two  extremes  of  worst  and  best,  indicated  above. 

Within  this  variable  zone  of  character  will  usually  be  found 
three  classes,  namely  :  those  having  no  desire  for  improvement ; 
those  having  a  wish  for  a  better  state  but  little  force  for  attain- 
ing it;  and  those  having  both  the  desire  and  the  ability,  but 
needing  the  confirmed  strength  that  can  come  only  from  good 
habits  long  maintained,  and  the  exercise  of  some  liberty  of  thought 
and  action.  Prisoners  sometimes  beg  to  be  left  in  all  the  dis- 
comfort of  ordinary  imprisonment,  rather  than  accept  privileges 
involving  their  removal  to  better  surroundings,  and  many  an  honest 
purpose  of  amendment  is  checked  by  contumely,  because  the 
prisoner  is  unable  to  actually  consummate  his  desires,  while  true 
purposes  of  amendment,  together  with  the  requisite  strength  of 
will,  often  miscarry  through  the  influence  of  an  involuntary 
tendency  to  wrong  actions,  arising  from  the  frequent  doing  of  acts, 
now  distasteful  and  heartily  renounced. 

Attempts  to  mould  prisoners  into  reformed  men  by  repressing 
that  which  is  evil  within  and  among  them,  and  by  stimulating 
that  which  is  good,  have  been  made  with  variable  success, 
depending  largely  upon  the  absence  or  presence  of  the  conditions 
before  named.  But  the  supreme  art  of  reformative  treatment  is 
to  array  the  energy  of  the  mass  itself  against  the  growth  of  evil 
within  it ;  just  as  the  supreme  art  of  medicine  has  been  said  to  be 
the  art  of  arming  a  man's  mind  against  his  disease.  In  other 
words,  it  is  to  find  the  vitalizing  intellective  current,  and  to  feed 
and  stimulate  it,  until  the  evil  is  overcome  of  the  good.  In  this 
process,  some  classification  will  doubtless  be  desirable  and 
serviceable.  Just  what  it  shall  be,  is  not  yet  quite  clear,  but  it  is 
hoped  that  the  experiment  about  to  be  tried  at  Elmira,  where 
peculiar  facilities  are  afforded,  will  show  something  of  value  in 
this  direction,  which  will  be  capable  of  formulated  statement 
hereafter.  Actual  experience  has  already  demonstrated  the  value 
of  grouping  prisoners,  as  follows :  First,  those  pursuing  the 
same  studies  were  formed  into  classes  in  the  general  school-room 
in  the  presence  of  all.  The  privilege  of  such  communication  as 
was  there  allowed  was  greatly  prized,  and  the  community  of  pur- 
suit and  interchange  of  thought  thus  secured  had  an  elevating 
effect,  and  was  productive  of  friendships  among  the  prisoners, 
helpful  towards  the'  ascendency  of  improved  feeling  and  action. 
Second,  this  effect  was  heightened  by  the  grouping  of  such  pris- 
oners as  were  employed  in  the  school  as  teachers  into  the  normal 
class  where,  at  stated  times,  they  received  instruction  and  train- 
ing for  the  work  of  teaching.  Third,  the  organization  of  a  chris- 
tian association,  was  in  the  main  useful,  notwithstanding,  much 
that  was  unsatisfactory  about  it,  by  serving  to  cement,  strengthen, 
and  ennoble  the  friendships  formed  in  the  school  and  elsewhere. 
Fourth,  another  group  was  formed  of  such  as  had  or  could  be 
induced  to  take  an  interest  in  refined  literature,  assembling 
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occasionally  as  a  club  to  listen  toreadings  with  explanations  from 
gentlemen,  who  kindly  came  in  to  instruct  them.  Fifth,  still  an- 
other experiment  was  tried  with  a  family  group,  withdrawn  from 
the  mass  of  female  prisoners,  and  organized  on  a  cooperative  basis. 
It  was  quite  successful  for  a  time,  but,  being  an  intricate  experi- 
ment, it  has  been  discontinued  under  the  new  administration,  re- 
cently come  in.  It  is  believed  that  there  is  a  principle,  involved  in 
this  elfort,  that  may  be  successfully  applied  under  favorable  circum- 
stances. Sixth,  enough  has  been  accomplished  to  suggest  the 
idea  of  a  great  company  of  prisoners,  each  seeking  the  good  of 
some  other  individual  prisoner,  or  of  the  whole.  Though  seeming- 
ly Utopian,  such  a  state  of  things  is  not  impossible  in  a  reforma- 
tory prison,  that  forms  the  highest  grade  in  a  graduated  system 
of  prisons  for  a  state.  When  the  prisoners  are  all  carefidly  select- 
ed, it  is  but  an  extension  of  results  already  reached  with  some 
groups  as  before  described.  This  would  supply  the  most  power- 
ful reformative  force,  dissolving  classifications  as  before  suggested. 
Then  systematic  dismissals  should  begin,  or  at  least,  the  partial 
release  of  prisoners  on  parole,  retaining  some  supervision  over 
them,  with  power  to  recommit.  Only  the  simplest  classification 
of  prisoners,  whether  in  an  individual  prison  or  in  the  whole  groui) 
of  prisons  of  the  state,  can  be  of  very  great  practical  value  under 
our  system  of  determinate  sentences,  or  when  enacted  by  law. 
Power  must  be  lodged  in  the  prison  management  to  transfer  pris- 
oners from  one  grade  to  another,  and  to  determine,  within  due 
limits,  the  date  and  the  circumstances  of  their  release.  This  is 
getting  to  be  a  strong  conviction  with  the  serious  and  thought- 
ful student  of  penitentiary  science. 

To  determine  the  adaptability  of  any  prisoner  for  a  group  is 
not  a  difiicult  matter  in  actual  administration,  but  since  it  depends 
much  upon  the  tone  of  the  whole  company  and  upon  the  nature 
of  the  grouping  adopted,  no  fixed  rules  can  be  given.  An  experi- 
enced observer  of  a  company  of  prisoners  under  wise  cultivation 
will  discover,  from  time  to  time,  individuals  who  seem  to  have 
come  into  a  new  and  improved  state  of  mind.  These,  if  left  com- 
l)aratively  unrestrained,  gravitate  to  the  appropriate  group,  and 
he  will  have  little  difficulty  in  assigning  them  to  the  right  place. 

The  outward  indications  of  such  a  readiness  for  classification 
are  to  be  found  in  the  deportment  and  appearance  of  the  pris- 
oner at  his  work,  in  school,  in  chapel,  and  in  his  room  when  by 
himself,  provided  he  is  unaware,  beforehand,  of  the  established 
conditions  of  gradation ;  for,  otherwise,  he  might  dissemble  to 
gain  a  coveted  change,  and  a  discovery  of  the  true  condition 
would  be  obscured.  The  best  evidence,  however  (speaking  now 
altogether  from  the  stand-point  of  experience),  is  found  in  that 
mysterious  communication  of  real  inward  character  from  one  to 
another,  that  causes  the  contact  of  mind  with  mind.  Not  only  is 
the  outward  deportment  an  evidence,  but  the  face  and  form  take 
on  a  different  expression,  and  there  is  interchanged  between  the 
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prisoner  and  the  interested  intelligent  observer  a  spark  of  sym- 
pathy and  mutual  recognition  of  that  spiritual  unity  that  binds 
together  the  different  members  of  the  human  family.  At  times  the 
whole  population  of  the  prison  when  assembled  together,  seemed 
surcharged  with  this  sympathetic  current,  until  the  place  of  pun- 
ishment was  transformed  into  an  abode  of  peace.  Nothing  can 
be  imagined  more  exhilarating  to  all  concerned  than  such  mani- 
festations. They  constitute  at  once  the  strongest  encouragement 
and  the  best  reward  of  patient  endeavors  for  reformations. 

Any  classification  of  prisoners,  such  as  here  proposed,  will  be 
of  doubtful  utility,  unless  it  is  so  comprehensive  as  to  jjrovide 
occupation  for  all  their  Avorking  hours.  The  management  must 
know,  if  it  does  not  direct,  all  their  intellectual  exercises.  No 
sporadic  grouping  of  prisoners  will  avail.  The  varied  activities 
of  the  day  should  leave  no  idle  moments  for  hand  or  head,  and 
should  produce  such  fatigue  as  to  readily  induce  a  healthful  sleep. 
Attention  to  sanitary  regulations  for  the  body  and  for  the  prem- 
ises, labor  that  is  remunerative,  systematic  education,  means  for 
making  right  religious  impressions,  together  with  rest  and  recrea- 
tion, all  directed  by  the  same  mind  and  so  arranged  as  to  absorb 
all  the  time,  must  accompany  or  precede  any  successful  grouping 
of  prisoners  for  the  end  in  view. 

This  direction  and  control  of  the  influences  that  move  and  in- 
fluence from  within  such  a  mass  of  human  mind,  is  certainly  a  sol- 
emn and  weighty  responsibility.  The  ordinary  life  of  society 
seems  to  be  divinely  arranged  to  promote  man's  best  welfare  and 
secure  his  highest  development  :  but  life  in  prison  is  different. 
We  have  removed  these  persons  from  their  natural  surroundings 
to  a  condition  in  which  we  are  obliged  to  assume  this  high  prerog- 
ative of  directing  their  life.  The  outcome  of  our  administration  is 
most  important,  as  regards  the  effect  to  be  accomplished  by  it 
upon  the  prisoners,  both  during  their  incarceration  and  their 
subsequent  life.  And  then,  when  we  remember  how  much  human 
society  is  to  be  affected  for  good  or  for  evil  by  these  efforts, 
and  that  we  must  meet  the  consequences  of  our  wisdom  or  our 
folly,  as  the  case  may  be,  on  the  other  side,  we  may  well  recognize 
the  fact,  that  all  our  studies  and  all  our  labors,  in  this  quiet  work 
of  prison  administration,  should  be  accompanied  with  an  honest 
desire  and  with  fervent  prayers  for  that  divine  gnidance  which  is 
alone  able  to  rightly  direct  us,  and  that  divine  help  which  alone 
can  give  us  a  success  whose  fruits  will  be  solid  and  enduring. 

4.  System  of  discipline  suited  to  a  female  prison. 

Mus.  C.  F.  Coffin,  of  tlie  Official  Board  of  Visitors  of  tlic  State  Prison  for  Womon.  Indiana. 

The  proper  treatment  of  female  prisoners  will  depend  upon 
the  object  proposed  to  be  attained.  If  punisliment  be  the  prime 
object,  then  the  more  severe  the  treatment,  the  more  uncomfort- 
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able  the  position,  the  more  completely  we  can  surround  the 
prisoner  with  whatever  is  painful  and  rej)ulsive,  the  sooner  will 
the  object  be  accomplished ;  and  when  her  time  is  expired,  she 
will  be  again  thrown  upon  society  as  a  moral  cancer,  with  her 
evil  tendencies  intensified,  and  her  powers  for  evil  greatly  in- 
creased. If  reformation  be  the  object,  then  all  the  means  should 
be  used  that  will  tend  to  elevate,  mould,  and  strengthen  that  part 
of  her  better  nature — her  womanly  qualities  and  powers. 

The  position  I  shall  take  in  this  essay  will  be  that  reformation 
should  be  the  prime  object ;  that  the  protection  of  society  is  more 
thoroughly  effected  by  the  reformation  of  the  culprit  than  it  can 
possibly  be  by  any  severity  of  punishment.  But  in  order  to  effect 
this,  punishment  becomes  an  indispensable  adjunct,  for  the  pris- 
oner must  be  deprived  of  liberty  and  placed  under  subjection. 
The  state  takes  the  place  of  a  parent,  and  whilst  administer- 
ing punishment  for  past  offences  or  crimes,  should  seek  to  re- 
mould the  character  by  throwing  around  the  offender  those  influ- 
ences which  will  awaken  a  new  life,  new  thoughts,  and  new  aspira- 
tions, so  that  when  she  leaves  the  prison,  she  may  come  forth 
fitted  to  take  a  position  of  usefulness. 

It  will  be  admitted  by  all,  wiio  have  turned  their  attention  to 
the  reformation  of  prisoners,  that  the  proper  construction  of  the 
building  is  essential  to  good  discipline.  A  comparatively  small 
defect  in  the  plan  of  a  building  may  render  abortive  all  efforts 
for  a  thorough  system  of  discipline.  In  order  to  have  a  perfect 
system  for  the  treatment  of  convicts  in  a  female  ijrison,  the 
buildings  should  be  so  arranged  as  to  give  every  facility  for 
safety,  convenience,  discipline,  industry,  the  promotion  of  health, 
and  the  thorough  reformation  of  the  inmates.  They  should  be 
solid,  plain,  and  thoroughly  adapted  to  their  purpose.  Not  so  much 
attention  should  be  given  to  mere  architectural  display  (as  we 
often  see  in  state  institutions),  but  more  to  durability,  con- 
venience, and  adaptation  to  the  work  sought  to  be  accomplished. 

A  woman's  prison  should  be  entirely  under  the  control  of 
women,  from  the  board  of  managers  to  the  lowest  officer.  Eecent 
developments  have  proved  that  there  are  women  who  are  fully 
conjpetent  to  conduct  a  female  prison  with  entire  success  finan- 
cially, morally,  and  religiously.  But  if  a  board  of  gentlemen  for 
the  financial  management  of  a  i)rison  cannot  be  dispensed  with, 
there  should  be  a  board  of  lady  managers,  to  whom  should  be 
entrusted  (in  connection  with  the  superintendent)  the  entire  con- 
trol and  supervision  of  the  convicts. 

The  appointment  of  all  subordinate  ofticers  should  rest  with 
the  suj)erintendent  of  the  prison,  subject  to  the  confirmation  of 
the  board.  No  subordinate  otticer  should  have  the  pow<ir  to  inflict 
punishment.  The  discipline  should  be  firm  and  the  penalties  cer- 
tain ;  but  with  the  right  kind  of  officers  little  punishment  would  be 
needed.  A  warden  of  one  of  our  state  i)risons,  who  was  noted 
for  the  frequency  and  severity  of  his  punishments,  assured  the 
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writer  that,  with  the  right  kind  of  officers  in  his  prison,  containing 
several  hundred  men,  the  need  of  inflicting  severe  punishment 
would  be  rare. 

Flogging  and  shower  baths  should  never  be  allowed  in  a  fe- 
male prison.  Degradation  from  position,  x^artial  privation  of  food, 
withdrawal  of  liberties,  with  the  Very  guarded  use  of  the  dark  cell 
for  short  periods,  in  extreme  cases,  will  be  found  usually  sufficient 
in  the  hands  of  rightly  qualified  officers.  Too  great  importance, 
therefore,  cannot  be  attached  to  care  in  the  selection  of  these. 
Every  one  conversant  with  prison  discipline  knows  how  much  de- 
pends on  having  the  right  man  or  woman  in  the  right  place. 
The  officers  of  a  female  prison  should  be  women  of  sterling  integ- 
rity, undoubted  piety,  tact,  quickness  of  discernment,  appreciation 
of  character,  apt  to  teach,  possessing  powers  of  government,  a 
living  example  of  divine  grace  over  a  consecrated  soul.  Thus 
the  convicts  will  have  continually  before  them  an  example  to 
follow — a  moral  goal  to  reach. 

Severe  punishment,  or  fear,  may  deter  a  woman  from  open 
violation  of  rules,  and  may  produce  an  apparent,  but  never  a 
real  reformation ;  the  debasing  effects  of  such  punishments,  as  a 
rule,  only  tend  to  sink  her  deeper,  and  complete  the  destruction 
of  her  self-respect ;  and  without  self-respect  she  can  not  be  reform 
ed.  To  effect  her  reformation  she  must  be  elevated.  Hope,  there- 
fore, should  be  instilled  and  kept  alive  in  the  mind  and  heart  of 
the  convict,  being  constantly  strengthened  by  some  object  yet  to 
be  attained.  Women  are  great  imitators,  and  are  easily  influenced 
by  stronger  minds ;  hence  the  wisdom  of  surrounding  the  prisoners 
constantly  with  the  hallowed  christian  influence  of  their  own  sex. 

Both  common  sense  and  reason  teach  that  woman  is  the  best 
adapted  to  have  the  charge,  meet  the  wants,  and  supply  the  needs 
of  female  prisoners.  She  alone  can  understand  the  suceptibilities, 
temptations,  weaknesses,  and  difficulties  of  such  prisoners ;  she 
alone  can  enter  into  the  innermost  recesses  of  their  being  and 
minister  thereunto. 

With  such  officers  as  1  have  indicated,  many  things  may  be 
left  discretionary  with  the  superintendent,  under  the  supervision 
of  the  board  of  managers.  The  prison  should  be  as  nearly  as 
possible  a  well  regulated  household,  each  member  receiving  such 
discipline  and  training  as  may  be  peculiarly  needful  to  her. 

Prisoners,  as  a  class,  are  ignorant,  reflect  but  little,  have  limited 
powers  of  thought,  and  still  more  limited  avenues  or  resources  for 
the  development  of  thought.  If  the  maxim  be  true  that  ignorance 
is  the  parent  of  vice  and  crime,  it  is  of  the  utmost  importance  that 
this  cause  be  removed.  The  mind  should  be  cultivated,  and  should 
also  be  sui)plied  with  the' food  needful  for  its  proper  nourishment. 
Eegular,  systematic  instruction  should  be  given.  Attention 
should  be  paid  to  this,  so  far  at  least  as  to  have  evening  schools. 
The  education  should  be  practical,  and  have  strict  reference  to 
the  future.    By  such  culture  the  prisoner  would  not  only  be  the 
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better  fitted,  when  liberated,  for  the  position  intended  for  her  to 
occupy  by  the  Creator;  but  even  while  in  prison,  her  mind  would 
be  diverted,  in  large  measure,  from  the  gloomy  thoughts  and 
constant  dwelling  upon  the  past,  and  on  what  she  considers  her 
hard  fate. 

Both  education  and  religion  are  forces  of  incalculable  power. 
But  whilst  education  tends  to  inspire  self-respect,  by  quickening 
and  strengthening  the  intellect,  developing  ideas,  and  furnishing 
new  food  for  thought,  religion  is  the  only  power  that  is  able  to 
overcome  the  evil  of  the  heart.  Therefore,  religious  instruction 
and  religious  training  are  the  greatest  instrumentalities  that  can 
be  used  in  the  regeneration  and  reformation  of  convicts.  In  order 
to  effect  this,  every  right  and  proper  means  should  be  sought  out 
and  made  available  in  the  endeavor  to  bring  them  to  Christ,  that 
through  faith  in  his  blood,  their  hearts  may  be  cleansed,  and  they 
made  new  creatiu^es.  With  such  a  foundation  upon  which  to 
build — with  a  Christ-life  in  the  soul,  and  with  the  impartation  of 
divine  grace,  we  have  much  to  hope  for.  In  order  to  effect  such 
reformation,  we  must  combine  with  thorough  religious  culture 
strict  moral  discipline.  In  winning  souls  to  Christ,  as  well  as  in 
teaching  the  practical  duties  of  a  christian  life,  outside  influences 
may  be  very  useful.  Men  and  women  of  purity  of  life  and  de- 
votion of  heart  to  their  Lord  will  be  a  great  power.  Thought, 
presented  by  a  new  mind  in  a  new  phase,  is  often  productive  of 
great  results. 

The  prisoners  on  the  Sabbath  should  be  kept  occupied  with 
something  interesting  or  profitable — with  singing,  reading,  and 
pleasant  conversation  on  topics  of  interest  and  profit.  Chapel  ser- 
vices should  be  regularly  held^  Prayer  meetings  are  an  important 
adjunct,  where  the  convict  ^lould  feel  that  she  has  the  right  to 
participate  in  songs  of  praise,  prayer,  or  experience.  Sabbath- 
schools  are  an  agency  not  to  be  ignored.  They  will  be  found  to 
be  invaluable  aids  in  awakening  to  a  new  life  and  strengthening 
the  moral  and  christian  character. 

One  of  the  great  mistakes  of  the  present  day,  and  a  prolific 
source  of  evil,  is  the  too-prevailing  idea  that  labor  is  degrading 
to  woman ;  that  to  be  engaged  in  the  various  dei)artments  of 
woman's  work  is  beneath  the  dignity  of  a  lady  of  culture.  The 
poorer  classes  imbibe  the  spirit  of  their  more  favored  sisters, 
ignore  the  various  avenues  open  to  them  for  procuring  an  honest 
livelihood,  and  thus  become  an  easy  prey  to  the  temi)ter.  Very 
few  women  who  are  comj)etent  and  willing  to  work  are  ever 
found  in  prison.  Idleness  and  pride  engender  vice.  Labor  is 
essential  to  reformation.  It  is  not  only  a  means  of  suj)port,  but 
an  auxiliary  to  virtue.  Everything  in  a  prison  should  jmint  to 
the  advantage  of  industry.  Unless  the  convict  is  taught  to  labor 
and  acquire  habits  of  industry  and  a  love  for  and  pride  in  some 
kind  of  work,  she  will  be  iilniost  sure  to  fall.  She  should  be 
taught  to  do  well  all  the  duties  of  housewifery,  and,  if  possible, 
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should  learn  some  kind  of  trade — a  trade  wMch  could  be  carried 
on  without  machinery — so  that  when  she  leaves  the  ijrison,  she 
may  go  forth  equipped  and  girded  with  the  power  of  supporting 
herself  honestly  and  virtuously.  Habits  of  cleanliness  and  order 
should  be  enforced,  and  indolence  or  laziness  severely  punished, 
if  they  cannot  be  overcome  by  milder  treatment,  but  the  stimulus 
of  hope,  fully  administered,  will,  in  ninety-nine  cases  out  of  a  hun- 
dred, accomplish  this  object. 

The  food  should  be  plain  but  good,  and  of  sufficient  variety 
to  insure  health.  Out-door  recreation  is  essential  to  the  health  as 
well  as  to  the  elevation  and  reformation  of  the  convict.  Both 
diet  and  recreation  may  be  made  powerful  agencies  in  the  hands 
of  a  wise  and  judicious  officer.  Every  prison  should  have  a  well 
selected  library  of  religious,  moral,  historical,  and  other  works, 
which  will  hav^e  a  tendency  to  aid  in  the  work  of  remoulding  and 
rebuilding  character. 

To  fit  prisoners  for  entrance  again  into  the  world  to  combat 
the  evil,  with  its  temptations,  they  should  be  tested.  This  may 
be  done  by  increased  liberty  and  added  responsibilities.  The 
system  should  be  so  arranged  that  imprisonment  shall  merge  into 
liberty.  The  restraints  should  be  gradually  removed,  and,  so  far 
as  may  be,  the  prisoner  placed  in  a  position  resembling  ordinary 
life,  with  trust  reiposed  and  an  opportunnity  given  to  meet  and 
overcome  temptation.  This,  perhaps,  can  be  best  accomplished 
by  her  advance  to  places  of  responsibility  and  trust.  The 
reformation  of  woman  being  the  prime  object,  the  history  of 
her  character  and  the  registry  of  her  crime,  open  to  piiUic  inspec- 
tion, is  highly  objectionable ;  for  her  character  is  so  exceedingly 
delicate,  and  her  reputation  so  very  difficult  to  regain,  when  once 
lost,  that  everything  should  be  avoided  in  her  treatment  that 
would  impede  or  retard  her  recovery. 

5.  The  County  Jail  System. 

By  Rev.  Fred.  H.  Wines  LL.  D.,  Secretary  of  tlie  State  Board  of  Charities,  Illinois. 

The  contrast  between  the  ideal  and  the  actual,  characteristic 
of  all  human  experience,  again  presents  itself  for  consideration, 
whenever,  from  any  point  of  view,  we  approach  the  subject  under 
discussion  in  this  congress — the  treatment  of  crime  and  criminals. 

In  the  ideal  prison  system,  not  the  offence  but  the  offender, 
the  man  by  whom  the  offence  is  committed,  is  the  primary  object 
of  attention.  The  criminal  character  is  regarded  as  the  source  or 
fountain  from  which  crime  flows.  If  the  sources  of  crime  can  be 
stopped,  the  stream  of  crime  will  cease  to  flow.  The  watchword, 
therefore,  of  all  enlightened  prison  reform  is — cure  !  Diminish  the 
volume  of  crime  in  the  community  by  the  reformation  of  the  crimi- 
nal !  The  hope  of  a  cure  is  the  motive  held  out  to  the  criminal 
to  induce  him  to  cooperate  in  the  attempt  to  effect  that  cure ; 
and  belief  in  the  possibility  of  cure  nerves  the  philanthropist  and 


PRISON  CONGRESS  OF  NEW  YORK. 


427 


statesman  to  continued  effort  for  reform  in  the  face  of  repeated 
defeat. 

In  the  actual  prison  system,  on  the  contrary,  as  laid  down  in 
our  written  and  unwritten  codes  and  administered  by  the  courts, 
the  regard  paid  to  the  offender  is  secondary.  Primarily,  the  atten- 
tion of  the  law  and  its  officers  is  directed  to  the  offence.  Kot  the 
reformation  of  the  criminal,  but  the  punishment  of  the  crime,  is 
the  end  chiefly  sought :  punishment,  not  for  the  offender's  sake, 
but  from  regard  to  the  real  or  fancied  security  of  society  ;  and 
punishment  is  meted  out  to  offenders,  not  according  to  their  char- 
acter, which  it  is  not  possible  for  legislatures  to  judge,  or  for 
courts  to  determine,  but  according  to  an  arbitrary  yet  variable 
standard,  by  which  the  degree  of  guilt  attaching  to  each  criminal 
act,  proved  to  have  been  committed,  is  supposed  to  be  approxi- 
mately weighed  or  measured.  The  fundamental  idea  of  the  crimi- 
nal code  seems  to  be  expiation.  In  a  word,  the  attempt  is  made 
to  dam  up  the  stream  of  crime  in  the  world,  and  turn  it  back  upon 
itself,  while  the  fountain  from  which  it  proceeds  is  left  to  flow 
unchecked  and  without  cessation. 

Without  entering  into  any  discussion  of  the  reasons  for  the 
existing  system  of  dealing  with  crime  (which  would  involve  a 
somewhat  extended  account  of  the  successive  stages  io  its  devel- 
opment, historically  considered),  and  without  Undertaking,  in  the 
present  paper,  to  controvert  the  arguments  by  which  the  system 
is  maintained  and  justified  (though  much  might  be  said  as  to 
this  point),  I  remark  that  it  is  not  in  our  courts,  but  in  our  prisons, 
that  the  fundamental  defect  of  the  system,  already  indicated,  is 
brought  to  light  and  most  clearly  appears.  This  is  only  another 
way  of  saying  that  the  judgment  of  the  executive  department  of 
the  government,  respecting  the  effect  of  any  given  legislation, 
is  more  immediate  than  that  of  the  legislature  or  judiciary. 

The  thought  just  expressed  will  bear  a  somewhat  fuller  state- 
ment. After  the  more  or  less  accurate  definition  of  crimes  and 
their  respective  penalties  by  the  legislature,  and  the  judgment, 
more  or  less  equitable,  passed  upon  the  offender  by  the  courts, 
the  criminal  passes  into  the  custody  of  the  prison  officials,  to 
whom  is  assigned  the  execution  of  the  sentence  pronounced 
against  him.  There,  for  tlie  first  time,  the  criminal  himself  be- 
comes the  object  of  assidnous  notice,  more  or  less  discriminating. 
By  day,  by  night,  in  all  his  hours  of  toil  and  of  idleness  or  recre- 
ation, in  all  his  varying  moods  of  good  and  bad  temper,  of 
remorse,  contrition,  or  defiance,  the  [)risoner  is  watched,  studied, 
experimented  upon,  compared  with  his  fellows,  contrasted  with 
his  opposites,  and  sonuj  ai)[)roximately  accurate  estimate  formed 
of  his  character,  di.s[)osition,  tendencies,  mid  capacities.  The  in- 
telligent and  humane  prison  officer  is  compelled  to  see  that  the 
theory  of  expiation  on  which  the  criminal  code  is  based,  however 
admirable  in  theory,  is  inadequate,  in  its  application,  as  a  princi- 
ple of  prison  discipline,  to  secure  the  best  results;  that  it  cannot 
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be  equitably  enforced ;  and  that  the  influence  of  any  attempt  to 
enforce  it  is  brutalizing  and  debasing.  The  imperfection  of  the 
code  is  forced  upon  his  attention,  first,  by  the  miscellaneous, 
heterogeneous  assortment  of  characters  in  the  prison ;  then  by 
the  want  of  uniformity  in  the  sentences  pronounced  by  different 
courts  for  the  same  or  like  offences;  by  the  disproportion,  in 
numberless  instances,  between  the  guilt  of  offences  and  their  ac- 
tual punishment ;  by  the  absence  of  any  fixed  relation  between 
the  nature  or  degree  of  an  offence  committed  and  the  character 
of  the  man  by  whom  it  was  committed ;  and,  finally,  by  his  own 
sense  of  the  lack  of  authority  or  power  to  correct,  appreciably, 
either  by  increased  severity  or  by  the  mitigation  of  the  penalty 
prescribed,  the  prior  mistakes  of  courts  and  legislatures,  however 
obvious. 

It  necessarily  results  that  an  experienced  prison  officer  is  in- 
clined, very  much  in  proportion  to  the  degree  of  his  intelligence, 
to  favor  such  a  reform  in  the  criminal  code  as  will  bring  the  ac- 
tual more  closely  into  harmony  with  the  ideal.  His  point  of  view 
is  not  the  same  as  that  of  the  legislator  or  the  judge.  He 
perceives,  what  they  may  not,  that  a  complete  criminal  system 
must  look  forward  as  well  as  backward,  must  have  regard  to  the 
criminal  as  well  as  to  his  crime,  must  be  not  simply  expiatory,  but 
reformatory  also,  and  that  it  should  have  in  it  a  certain  flexibility 
of  application,  according  to  the  revelation  and  develoi)ment  of 
character  by  the  prisoner  under  observation  and  discipline.  It 
may  be  said  that  this  flexibility  is  imparted  to  the  system  by  the 
provision  of  i^ower,  lodged  in  the  executive  department,  to  grant 
pardons.  But  every  prison  officer  complains  that  the  expectation 
of  a  pardon  for  reasons  disconnected  with  the  character  or  con- 
duct of  a  convict  in  custody,  universally  entertained  by  convicts 
themselves,  is  a  prhicipal  obstacle  to  discipline  in  the  j)rison,  and 
a  formidable  barrier  to  the  prisoner's  reforniation.  And  it  is 
further  to  be  said,  that  a  pardon,  wisely  granted,  merely  termi- 
nates the  period  of  punishment ;  it  in  no  wise  regulates  the  force 
of  punishment,  nor  does  it  affect  the  nature  of  the  discipline 
within  the  prison  walls. 

^ '  Now  when  we  come  to  examine  the  county  jails  of  the  United 
States  from  the  point  of  view  of  a  prison  officer,  and  in  the  light 
of  their  influence  upon  criminal  character,  we  see  in  them  one  of 
the  worst  features  of  the  actual  as  opposed  to  the  ideal  prison 
system.  For  the  most  part,  the  jails  escape  notice  from  the  pub- 
lic, for  the  reason  that  in  the  majority  of  counties  they  are  small 
structures,  in  which  few  prisoners  are  confined,  and  those  for 
short  periods.  But  if  we  reflect  upon  the  great  number  of  jails  in 
the  country,  and  remember  that  all  criminals  of  the  higher  grade 
pass  through  them  to  the  penitentiary,  while  the  number  of  pris- 
oners scattered  about  in  all  the  jails  at  any  one  time  is  perhaps 
equal  to  the  number  of  convicts  undergoing  sentence  in  all  our 
penitentiaries,  we  must  recognize  the  importance  of  the  compli- 
cated question  which  the  jail  system  offers  for  our  determination, 
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and  the  evil  likely  to  result  from  tliat  system  if  bad,  as  it  unques- 
tionably is. 

The  county  jail  is  not  illogically  connected  with  the  theory  of 
expiation  embodied  in  the  criminal  law,  though  it  will  presently 
appear  that  it  is  not  a  necessary  logical  consequence  even  of  that 
theory.  The  law  proceeds  upon  the  ground  that  a  crime  is  a 
wrong,  an  injury  done ;  that  the  extent  of  the  injury  can  be  ascer- 
tained ;  that  injuries  must  be  either  repaired,  compensated,  or 
expiated;  and  that  the  expiation  required  must  be  proportionate 
to  the  degree  of  injury  inflicted.  In  carrying  out  this  theory, 
crimes  punishable  by  imprisonment  are  divided  into  two  great 
classes,  major  and  minor,  or  felonies  and  misdemeanors.  -Those 
of  the  lower  grade  are  deemed  to  be  expiated  by  short  sentences 
to  a  county  jail,  usually  without  labor ;  while  crimes  of  a  higher 
grade  can  only  be  expiated  by  confinement  for  a  longer  period,  at 
hard  labor,  and  in  a  penitentiary  or  state  prison.  Hence  the  jail. 
It  is  the  county  jail  because,  in  the  United  States,  the  county  is  the 
only  universal  unit  of  political  organization  under  the  state ;  and 
the  county,  being  limited  in  its  area  and  sustaining  ordinarily  a 
limited  population,  is  a  convenient  subdivision,  both  of  territory 
and  population,  for  the  purposes  of  the  criminal  law.  But  it 
is  evident  that  there  is  no  inherent  necessity  why  our  inferior 
prisons  must  be  county  prisons;  they  might  be  city  prisons  or 
district  prisons,  and  still,  in  their  organization  and  discipline,  con- 
form to  the  spirit  of  the  criminal  law,  as  it  is.  In  the  early  history 
of  the  country,  to  be  sure,  when  the  population  was  sparse,  and 
the  means  of  communication  slow  and  infrequent,  when  long  jour- 
neys were  made  afoot  and  on  horse-back,  it  was  essential  not  only 
for  convenience  but  for  security,  that  the  local  prison  be  not  too 
far  removed  to  be  easily  accessible.  Thus  we  see  not  only  the 
logical  but  the  historical  origin  of  these  excrescences  upon  the 
body  politic,  which,  having  long  survived  the  necessary  occasion 
of  their  existence,  and  having  outlived  the  period  when  the  func- 
tion for  which  they  were  created  could  best  be  performed  by  this 
jmmitive  and  rude  organism,  may  now  be  called,  in  the  Darwinian 
sense,  rudimentary — "  of  such  slight  service  to  their  present  pos- 
sessors, that  we  cannot  suppose  that  they  were  developed  under 
the  conditions  now  existing."  The  railroad  and  the  telegraph  have 
swept  away  much  that  belonged  to  a  former  civilization ;  they 
have  rendered  it  possible  to  excliange  the  once  needed  county 
prison  for  something  better  suited  to  the  necessities  of  a  more 
enlightened  age. 

The  county  jail,  then,  is  an  offshoot  of  the  system  of  classifi- 
cation of  crimes  contained  in  the  criminal  law.  It  may  be  ad- 
mitted that  the  analysis  of  crime  lias  been  carried  to  a  very  high 
degree  of  perfection  by  the  wisdom  of  the  ablest  men,  for  a  long 
series  of  generations,  and  that  the  com]>arative  evil  desert  of 
criminal  acts,  under  a  great  varicity  of  circumstances  and  condi- 
tions, has  been  as  well  defined  as  it  is  possible  for  man,  with  his 
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finite  intelligence,  to  have  done.  The  principles  of  retributive 
justice  have  been  tolerably  well  ascertained  and  settled.  But  it 
must  be  obvious  to  any  one  who  will  reflect  for  a  moment,  that 
the  classification  of  crimes,  from  the  point  of  view  of  the  law, 
according  to  tht?  magnitude  of  the  injury  done,  and  the  classifica- 
tion of  criminals,  from  the  point  of  view  of  the  i)rison  officer, 
according  to  the  depth,  extent,  and  persistence  of  the  criminal 
character,  are  only  remotely  correlated  to  each  other.  A  man  but 
slightly  criminal  in  his  character  may  commit  an  offence  of  the 
gravest  nature,  such  as  manslaughter;  while  a  habitual  criminal 
may  be  arrested,  tried,  and  sentenced,  for  some  offence  absolutely 
trivial. 

The  question  at  once  arises,  upon  which  principle  of  classifica- 
tion are  we  to  grade  our  prisons  !  Which  is  the  more  important 
in  prison  discipline  ?  Shall  we  have  separate  prisons  for  men 
who  have  committed  different  crimes  ?  Or  shall  we  have  separate 
prisons  for  men  of  different  criminal  character  f  It  would  seem 
as  if  to  ask  this  question  were  to  answer  it.  But  the  actual  sys- 
tem recognizes  only  two  classes  of  prisons,  the  jail  and  the  peni- 
tentiary (for  the  house  of  correction  is  simply  a  jail  with  labor 
added,  while  the  reform-school  is  not  strictly  speaking  a  prison) ; 
and  the  distinction  between  the  two  is  made  to  rest,  not  on  the 
distinction  between  criminals,  but  on  the  distinction  between 
crimes.  Why  only  two  grades?  Why  not  three  or  more?  The 
Irish  system  for  the  treatment  of  felons  only,  as  developed  by 
Sir  Walter  Orofton,  includes  three  grades  of  prisons,  with  a  dis- 
tinct discipline  for  each,  varying  from  the  severe  regimen  of 
Mount] oy  to  the  almost  nominal  imprisonment  at  Lusk.  It  may 
almost  be  said  to  include  a  fourth,  for  the  ticket-of-leave  is  not 
a  final  discharge  from  custody.  Under  this,  which  is  the  ideal 
system  for  which  we  contend,  there  is  no  limit  to  the  possible 
number  of  grades,  except  the  number  of  convicts  proper  to  be 
confined  in  each  prison  and  the  total  number.  Convicts  pass 
from  one  to  the  other  according  to  their  character  and  their 
amenability  to  reformatory  influence.  The  olassification  of 
prisoners  is  natural,  not  arbitrary,  and  is  made  to  minister  to 
discipline  instead  of  hindering  it.  No  argument  is  needed  to 
convince  the  officers  of  prisons  of  the  superiority  of  the  Irish  over 
the  American  system.  Our  system  recognizes  only  one  grade 
for  prisoners  of  the  higher,  and  one  for  those  of  the  lower 
class. 

Having  shown  that  the  very  idea  of  the  county  jail  is  antag- 
onistic to  the  theory  of  reformation  of  criminals,  because  it 
springs  out  of  the  theory  of  retribution,  and  involves  classification 
on  the  basis  of  the  crime  proved  rather  than  of  the  individual 
character  of  offenders,  let  us  now  inquire,  how  are  our  jails 
constructed,  organized,  and  managed?  What  is  the  observed 
influence  exerted  by  them  upon  prisoners?  What  is  their  moral 
effect  upon  the  community  ?    These  are  questions  of  fact,  and  do 


PRISON  CONGRESS  OF  NEW  YORK.  431 

not  involve  for  their  determination  the  theoretical  considerations 
presented  above,  bnt  are  independent  of  them. 

Happily,  the  means  for  this  inqniry  are  at  hand,  and  the 
sources  of  information  are  of  such  a  character  as  to  be  above  dis- 
pute. The  increasing  attention  paid  to  all  social  questions  by 
om^  national  and  state  governments,  as  well  as  by  students  and 
theorists,  is  one  of  the  auspicious  auguries  of  the  times  in  which 
we  live.  Among  the  most  valuable  of  the  agencies  engaged  in 
this  work  of  scientitic  investigation  are  the  prison  associations, 
prison  commissions,  prison  discipline  societies,  and  state  boards 
of  public  charity,  now  to  be  found  in  so  many  of  our  leading 
states ;  by  whom  the  jails  have  been  oflScially  visited,  examined, 
and  reported  upon,  until  enough  is  known  of  them  to  insure  with 
out  doubt  their  ultimate  overthrow  and  extinction. 

At  a  conference  of  the  state  boards  of  charity  for  the  states  of 
Illinois,  Wisconsin,  and  Michigan,  held  in  Chicago,  May  14th,  1872, 
after  a  full  interchange  of  the  views,  observations,  and  experience 
of  the  state  commissioners  from  these  three  states,  based  upon 
personal  visitation  and  inspection  of  more  than  two  hundred 
jails,  a  declaration  was  unanimously  adopted  and  extensively 
published  through  the  north-west,  in  which  it  was  said  :  "  A  min- 
ute and  careful  examination  of  the  jails  of  Illinois,  Wisconsin, 
and  Michigan,  by  kindred  commissions  specially  appointed  for 
this  purpose,  reveals  the  fact  that,  as  proper  places  of  i)unish- 
ment,  they  fail  to  accomplish  the  object  of  their  creation.  They 
are  for  the  most  part  defective  in  a  sanitary  point  of  view  ;  many 
of  them  are  insecure ;  they  are  frequently  so  constructed  as  to 
compel  the  promiscuous  association  of  the  young  and  the  old, 
the  guilty  and  the  innocent,  the  hardened  villain  and  the  novice 
in  crime,  and  in  some  cases  even  of  the  sexes.  In  none  of  them  is 
there  provision  for  the  employment  of  the  imprisoned  inmates, 
and  there  are  few  in  which  any  attempt  is  made  either  at 
their  moral  or  intellectual  culture.  In  the  aggregate,  they  cost 
large  sums  of  money  for  their  construction,  and  are  a  great 
annual  expense  to  the  community,  without  adequate  return 
for  this  expenditure.  The  finest  and  most  costly  of  them 
all,  however  superior  in  architectural  construction,  exerts  as 
little  reformatory  effect  as  the  poorest.  Their  condemnation 
may  be  pronounced  in  a  single  sentence ;  they  are  an  absurd 
attempt  to  cure  crime,  the  offspring  of  idleness,  by  making 
idleness  compulsory."  Much  the  same  might  be  said  of  the  jails 
of  any  state  in  the  Union,  at  least  until  very  recently.  The  testi- 
mony of  the  Ohio  board  of  charities,  in  its  second  rei)ort,  was,  that 

Ohio  is  to-day  supporting,  at  public  expense,  as  base  seminaries 
of  crime  as  are  to  be  found  in  any  civilized  community."  And 
again:  "In  our  jail  system  lingers  more  barbarism  than  in  all 
our  other  state  institutions  together."  In  an  elaborate  report  on 
crime  and  prison  economy,  made  by  the  Pennsylvania  board  of 
charities,  in  1872,  the  commissioners  inform  the  legislature  and 
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the  public,  that  in  the  average  county  jails  and  city  lock-ups : 
The  grossest  abuses  keep  uninterrupted  carnival.  Bad  construc- 
tion, bad  ventilation,  bad  management,  reckless  treatment,  indis- 
criminate mingling  of  prisoners — with  no  sepal*ation  at  all,  except 
that  of  the  sexes,  and  not  always  even  that — intolerable  crowding 
of  cells,  no  kindly  sympathy,  no  moral  or  religious  instruction 
or  influence,  disregard  of  health  and  cleanliness,  no  provision  or 
opportunity  for  labor,  the  practice  of  all  sorts  of  petty  tyranny — 
these  are  their  characteristics.  And  the  people  love  to  have  them 
so,  or  pass  by  them  on  the  other  side,  or  look  upon  them  as  places 
too  low,  rough,  and  foul  to  be  approached  or  meddled  with.  Few, 
besides  the  sheriff',  the  policemen,  or  the  aldermen — and  the  in- 
mates— know  anything  about  their  interior  condition  or  history  ; 
and  these  officers,  even  though  endowed  with  much  natural  good- 
ness of  heart,  grow  so  thoroughly  accustomed  to  the  abuses  and 
abominations  that  reign  around  them,  that  they  become  hardened 
to  the  scene,  and  lose  all  idea  of  the  possibility  or  desirableness 
of  reform.  And  as  for  the  keepers,  they  must  often  be  not  much 
superior  either  in  intellectual  or  moral  character  or  culture  to 
those  who  are  placed  under  their  care. "  In  New  York,  the  com- 
mittee on  prisons  of  the  constitutional  convention  of  1867,  re- 
ported that :  "There  is  no  one  of  the  sources  of  crime  which  is  more 
operative  in  the  multiplication  of  thieves  and  burglars  than  the 
common  jails  of  the  state,  as  at  present  organized."  The  ^ew 
York  prison  association  has  repeatedly  testified  to  the  same  con- 
dition of  things.  In  Massachusetts  even,  the  secretary  of  the 
state  board  of  charities,  in  the  report  for  1872-4  declares  that : 
"  Our  county  prison  system  is  quite  unsatisfactory  in  its  results, 
whether  regard  be  had  to  its  financial  or  reformatory  aspect.  It 
is  very  expensive,  and  it  does  not  reform.  We  have  nineteen  jails 
and  fifteen  houses  of  correction  ;  in  all  there  are  twenty-one  dif- 
ferent institutions.  Some  of  them  are  expensive  buildings,  and 
others  are  of  quite  an  inferior  character ;  confinement  in  some  of 
them  is  a  luxury  to  many  convicts,  while  sentence  to  others  is  a 
genuine  punishment;  no  two  of  them  are  managed  alike,  either 
in  general  or  in  detail.  The  system  is  wasteful  of  time,  of  op- 
portunity, of  money,  and  the  worst  of  it  is  that  it  cannot  possibly 
be  made  satisfactory  to  those  who  clearly  see  what  ought  to  be 
accomplished  by  imprisonment  for  offences  against  social  order. 
We  shall  not  bring  about  such  results  from  our  minor  prisons  as 
we  ought  to  reach,  until  we  abolish  this  system  and  substitute  for 
it  one  based  on  the  principle  of  state  control." 

You  perceive  that  all  the  authorities  agree  there  is  no  dis- 
sent :  Ex  uno  disee  omnes.  The  reports  for  different  states,  so  far  as 
heard  from,  might  be  exchanged  for  each  other,  and  no  injustice 
done  to  anybody.  In  Maine,  it  is  true,  a  very  considerable  ad- 
vance has  been  made ;  a  system  of  classification  and  labor  partially 
introduced.  In  Pennsylvania,  in  some  of  the  county  prisons  con- 
structed on  the  Pennsylvania  system  of  separate  confinement,  the 
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prisoners  are  isolated  and  are  also  furnished  with  constant  and 
profitable  employment.  Where  else  is  there  any  bright  spot  visi- 
ble ?  Many  even  of  the  so  called  "model  jails,"  like  those  of 
Boston,  Baltimore,  and  St.  Louis,  are  about  as  far  removed  from 
the  ideal  of  a  prison  designed  to  aid  in  the  reformation  of  prisoners, 
as  the  worst  jail  in  all  the  land.  The  best  jail  in  the  country  is 
inferior  to  any  good  house  of  correction,  such  as  those  in  Detroit 
and  Chicago,  or  those  of  Allegheny  county,  Pennsylvania,  and 
Albany,  New  York. 

The  construction  of  a  county  jail  varies  indefinitely,  according 
to  its  location,  the  date  of  its  erection,  the  population  of  the  coun- 
ty, its  wealth  and  the  liberality  of  its  citizens,  the  amount  of  taxa- 
tion to  meet  indebtedness  on  other  accounts,  and  many  other 
circumstances  less  directly  influential.  The  material,  whether 
hewn  logs,  sawed  timber,  brick,  stone,  or  iron,  is  such  as  can  be 
procured  with  the  least  effort  and  expense,  and  most  nearly  cor- 
responds with  the  ideas  of  architectural  fitness  prevalent  in  the 
surrounding  region.  The  size  of  the  jail  is  for  the  most  part  an 
accidental  event.  Local  pride,  or  private  interests,  wielding  polit- 
ical power  for  personal  ends,  may  occasion  the  erection  of  a  mag- 
nificent structure  four  or  five  times  as  large  as  is  necessary.  Or 
a  niggardly  spirit,  averse  to  improvement  because  improvement 
involves  expense,  may  insist  upon  the  continued  occupation  cf  a 
building  so  inadequate  to  the  altered  needs  of  a  growing  commmri 
ty  as  to  compel  the  confinement  of  four,  five,  or  six  men  in  a  cell  origr 
inally  designed  for  one.  The  plan  is  almost  always  defective,  be- 
cause neither  the  architect  nor  the  building  committee  adequately 
understand  what  is  wanted.  In  remote  districts,  indeed,  no  archi- 
tect is  employed ;  and,  in  earlier  days,  the  employment  of  an  ar- 
chitect was  something  unusual.  Hence  we  often  see  the  clumsi- 
est possible  contrivances  for  holding  prisoners  securely  ;  dungeons 
under  ground,  jails  entered  by  a  trap-door  and  a  ladder  from  the 
story  above,  prisons  without  windows,  prisons  with  no  separate 
cells,  vsolid  wooden  cell-doors  with  a  square  or  diamond  shaped 
hole  for  light  and  ventilation,  cells  absolutely  dark  and  with  no 
ventilation  at  all,  etc.,  etc.  It  is  not  uncommon  to  see  a  jail  built 
as  an  appendage  to  a  court-house,  in  the  top  story,  or  in  the 
basement,  and  if  the  basement  is  not  drained,  the  floors  are  some- 
times covered  with  water,  so  that  loose  plank  will  float  about  on 
the  surface.  As  to  proper  light,  heat,  ventilation,  sewerage,  and 
water-supply,  with  facilities  for  bathing,  a  jail  above  criticism  in 
these  respects  is  a  rare  spectacle.  The  vault  for  excretions  is  very 
often  underneath  the  prison,  with  an  opening  into  each  cell,  and 
the  eflluviuin  constantly  arising  is  so  fetid  as  to  be  nauseating. 
I  almost  hesitate  to  speak  of  those  jails  in  whi(ih  there  is  no  vault, 
and  in  which  the  floor  of  a  vacant  cell  or  of  the  corridor  is  made 
to  serve  the  same  purpose.  Jails  of  this  descri))tion  are  often 
allowed  to  go  without  cleaning  for  a  year  or  more  at  a  time. 
8ome  jails  are  not  heated  at  all,  through  fear  that  the  tire,  if 
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furnished,  will  be  used  by  the  prisoners  to  burn  the  jail  down :  and 
prisoners  not  convicted  spend  long  winters  covered  in  bed  with 
blankets,  in  cells  where  water  left  exposed  in  a  bucket  will  freeze. 
Many  jails  are  so  dark,  that  a  person  coming  into  them  from  out- 
side requires  a  lamp  or  a  candle,  at  noon,  to  enable  him  to  see  his 
way  about.  The  walls,  especially  the  partition  walls  between 
cells,  are  so  constructed,  particularly  if  of  wood,  as  to  furnish  a 
safe  and  inaccessible  retreat  for  innumerable  generations  of  ver- 
min. Thus  the  sheriff  of  Clinton  county,  Michigan,  reports  the 
condition  of  the  jail  same  as  last  year,  only  bed-bugs  are  more 
numerous  and  more  corpulent."  If  the  walls  are  of  brick  or  stone, 
and  under  ground,  they  drip  with  moisture.  The  ventilation  of 
the  cells  is  often  so  bad  as  to  force  the  inmates  to  strip  them- 
selves, in  summer,  of  all  their  clothing,  and  healthy  sleep  at  night 
is  impossible.  It  is  not  at  all  a  rare  sight  to  see  a  row  of  prison- 
ers with  their  heads  protruding  from  the  holes  in  their  cell-doors, 
trying  to  catch  a  breath  of  cooler,  fresher  air.  l^ov  are  these  hap- 
hazard and  exaggerated  statements.  There  is  not  a  man  in  the 
United  States,  who  has  been  called,  by  official  obligation  or  by 
motives  of  humanity,  to  visit  any  considerable  number  of  common 
iails,  who  will  not  recognize  the  literal  accuracy  of  the  descrip- 
tions given,  and  recall  personal  experiences  illustrating  some  or 
all  of  them.  There  are  jails,  it  is  true,  of  modern  design  and 
construction,  or  built  by  wealthy  communities,  which  are  not  open 
to  these  purely  architectural  criticisms ;  but  such  are  compara- 
tively few  in  number. 

The  idea  most  prominent  in  the  mind  of  an  ordinary  jail  com- 
mittee is  that  of  security.  Strength  is  the  only  necessary  quality 
of  a  good  prison,  in  the  estimation  of  many  ignorant  or  thought- 
less people.  But  how  often  e;ven  this  prime  requirement  is  lacking, 
sometimes  in  the  most  costly  jails,  through  forge tfulness  of  the 
maxim  that  no  prison  is  stronger  than  its  weakest  part.  I  have 
known  a  general  jail  delivery  to  occur  in  a  jail  costing  thirty  thou- 
sand dollars,  with  massive  solid  stone  walls  of  great  thickness,  sug- 
gesting to  every  spectator  the  idea  of  immense  strength,  and  that 
within  a  week  after  its  occupancy,  simply  because  the  builder  had 
failed  to  dowel  the  stones  together,  and  the  prisoners  immediately 
discovered  the  defect  in  construction  (as  they  always  do),  slipped 
one  stone  out  of  the  wall,  and  left  in  a  body  through  the  opening 
so  made.  The  whole  wall  had  to  be  lined  with  boiler  iron  at  great 
expense.  I  knew  another  jail,  of  solid  exterior,  which  was  broken 
by  the  use  of  one  of  the  iron  cell-doors  as  a  battering  ram  ; 
the  cell-doors  having  been  swung  on  hinges  so  made  that  they  could 
be  lifted  off.  These  incidents,  and  others  like  them,  illustrate 
another  principle  of  security,  namely,  that  it  is  not  walls  nor  bolts 
and  bars  which  successfully  restrain  determined,  desperate  men, 
but  rather  the  courage,  fidelity,  and  ceaseless  vigilance  of  their 
keepers.  There  is  no  jail  which  cannot  be  broken.  But  a  simple 
dead-line,  like  that  at  Andersonville,  is  sufficient  to  hold  even  a 
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large  body  of  prisoners,  if  it  is  certain  that  death  will  be  the  im- 
mediate result  of  crossing  it. 

A  principle  fault  of  most  jails  is  the  absence  of  any  adequate 
provision  for  the  separation  or  classification  of  prisoners.  At  this 
point,  we  pass  from  what  is  external,  to  consider  the  moral  influ- 
ence of  this  class  of  prisons.  The  county  jail  being  a  place  of 
detention,  conveniently  accessible,  is  commonly  used  not  merely 
as  a  prison  for  punishment,  but  for  miscellaneous  purposes,  such 
as  the  detention  of  accused  persons,  of  witnesses,  of  debtors,  of 
insane  men  and  women,  of  drunkards  and  vagrants,  and  occa- 
sionally of  county  paupers.  All  of  these  are  sent  to  one  and  the 
same  prison,  share  the  same  quarters,  the  same  fare,  the  same 
discipline,  utterly  irrespective  of  their  criminality  or  non-crimi- 
nality. Often  they  are  thrown  together  into  the  same  apartments, 
and  do  not  even  occupy  separate  cells. 

The  association  of  the  insane  with  sane  prisoners  is  of  such 
frequent  occurrence,  that  the  injustice  and  hardship  of  it  are  almost 
overlooked.  The  wrong  done  is  to  both.  The  condition  of  the 
insane  in  jails  is  indescribably  dreadful.  When  the  Wisconsin 
commissioners  of  public  charities  made  their  first  tour  of  inspec- 
tion through  the  counties,  they  found  in  one  jail  "an  insane  man, 
on  the  stone  floor  of  the  corridor,  in  a  state  of  nudity,  save  a 
blanket  thrown  over  him  in  another,  four  insane  and  an  idiot, 
with  five  other  prisoners,  one  of  whom  was  a  vagrant,  "  who 
occupied  a  bunk  in  the  hall  at  night,  while  the  bunk  in  the  other 
end  of  the  same  hall  was  occupied  by  one  of  the  insane  women 
in  a  third,  an  insane  man  "  who  had  been  there  for  nine  or  ten 
months  in  a  fourth,  five  out  of  six  inmates  were  insane  ;  in  a  fifth, 
an  insane  man  "  chained  in  the  court  house  yard."  Of  forty-nine 
jails  visited  and  described,  seventeen  contained  insane  inmates, 
and  the  total  number  of  insane  reported  is  thirty-four.  Two  years 
later,  they  report  one  jail  with  three  insane,  of  whom  two,  in  the 
month  of  October,  were  without  clothing,  save  a  shirt,  occupying 
cells  without  beds.  In  another,  an  insane  woman  was  locked  in 
a  cell,  which  was  "  in  a  most  filthy  condition,"  "  dark  and  gloomy, 
and  the  stench  through  the  barred  doors  was  almost  intolerable." 
In  still  another,  one  of  the  prisoners  remarked  that  he  had  con- 
siderable care  of  one  of  the  insane  men,  and  often  found  it  neces- 
sary to  punish  him  with  a  strap.  The  commissioners  of  other 
states  mention  many  similar  cases. 

Reference  has  been  made  to  the  association  of  the  sexes. 
Comparatively  few  jails  are  provided  with  a  separate  department 
for  women.  The  female  prisoners  are  ordinarily  locked  in  sei)a- 
rate  cells  opening  into  a  cmomon  corridor.  Prisoners  of  both 
sexes  are  often  allowed  to  run  together  in  the  corridor  by  day, 
and  occasionally  by  night  also.  In  jails  with  no  cells,  but  con- 
sisting of  a  single  apartment,  prisoners  of  both  sexes  are  some- 
times associated  promiscuously,  for  whatever  may  be  the  term 
of  their  respective  imprisonment.    Several  such  cases  have  been 
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reported  in  Illinois,  and  in  one  county  a  white  man  and  a  black 
woman,  taken  up  on  the  charge  of  adultery,  were  given  the  liberty 
of  the  entire  jail,  with  no  other  inmates.  Even  where  the  sexes 
are  nominally  separated,  it  is  only  by  an  iron  grating  or  some 
similar  contrivance,  which  leaves  them  in  sight  of  each  other  and 
at  perfect  liberty  to  carry  on  uninterrupted  conversation,  which  is 
often  of  the  lewdest  description. 

Into  these  abominable  receptacles  are  cast  not  merely  the 
guilty,  but  the  suspected  and  the  innocent  as  well.  It  is  com- 
monly supposed  that  the  mass  of  "jail-birds,"  as  they  are  called, 
are  convicted  of  crime.  Such  a  supposition  is  the  very  reverse  of 
the  truth.  Debtors,  in  states  which  still  maintain  the  practice  of 
imprisonment  for  debt,  may  of  course  be  as  spotless  in  their  pri- 
vate character  as  was  Goldsmith's  Yicar  of  Wakefield.  Witnesses 
are  not  necessarily,  nor  commonly  criminals.  I  once  saw,  in  the 
Chicago  jail,  a  young  unmarried  woman,  against  whom  there  was 
no  charge  whatever,  who  had  been  held  in  prison  for  more  than  a 
year  as  a  witness  in  a  murder  trial,  in  which  her  evidence  was  essen- 
tial to  conviction,  but  which  was  postponed  from  term  to  term,  and 
during  all  this  time  she  had  been  compelled  to  associate  in  a  com- 
mon corridor  with  the  vilest  women  and  with  thieves  and  other 
criminals  of  both  sexes.  But  even  of  alleged  offenders,  compara- 
tively few  are  found  guilty  when  their  cases  are  tried  in  court. 
Thus,  in  Michigan,  in  the  years  1873  and  1874,  of  seventeen  thou- 
sand commitments  to  the  county  jails,  thirteen  thousand  or  more 
than  three-fourths  of  the  entire  number  imprisoned  were  released 
without  conviction.  What  proportion  of  those  thus  released  were 
of  criminal  antecedents  and  character,  it  is  impossible  even  to 
guess,  but  it  is  safe  to  say  that  some  thousands  of  innocent  vic- 
tims of  malice  or  unjust  suspicion  were  subjected  to  the  hardship 
of  confinement  for  a  longer  or  shorter  period.  In  Pennsylvania, 
in  1873,  the  prothonotaries  or  clerks  of  criminal  courts  report, 
that  of  five  thousand  six  hundred  and  fifty  bills  tried,  2,819,  or 
about  one-half,  resulted  in  a  verdict  of  acquittal.  Statistics  for 
other  states  are  not  accessible,  or  not  at  hand.  But  these  are 
sufficient  to  indicate  the  essential  fact  of  the  promiscuous  ming- 
ling, in  the  jails,  of  the  innocent  with  the  guilty ;  and  that  upon 
a  scale  much  larger  than  the  general  public  has  ever  imagined  to 
be  possible. 

The  moral  atmosphere  of  these  prisons  is  necessarily  foul ;  no 
fouler  exists  anywhere.  It  is  loaded  with  moral  contagion.  The 
contact  of  the  inmates  with  each  other  is  painfully  close,  their 
intercourse  unrestricted,  their  conversation  abominable.  In  the 
very  nature  of  things,  there  can  be  little  or  no  discipline  exercised 
except  to  prevent  escapes,  enforce  certain  general  rules  of  order, 
and  repress  the  tendency  to  make  more  noise  than  can  be  borne. 
In  the  smaller  counties,  the  sheriff  has  no  occasion  to  enjploy 
a  jailor.  He  himself  is  at  his  ofiice  in  the  court-house,  and  the 
prisoners  are  left  to  themselves  for  the  principal  part  of  the  day. 
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Where  a  jailor  is  employed,  he  is  often  a  man  of  the  lowest  in- 
stincts, habits,  and  tastes,  but  little  better,  perhaps  worse,  than 
those  of  the  inmates  under  his  charge.  But  whatever  his  character 
or  capacity,  he  sits  ordinarily  in  an  outer  office,  separate  from  the 
jail  proj)er.  The  prisoners  have  no  employment;  they  do  nothing 
from  morning  to  night,  except  to  amuse  themselves  in  the  best 
way  they  can.  Much  time  is  spent  in  playing  cards — in  gambling, 
if  any  of  the  parties  possess  anything  which  they  can  stake 
upon  the  issue  of  the  game.  Or  else  a  sparring  or  wrestling 
match  is  resorted  to  ;  or  they  draw  pictures  on  the  wall ;  or  they 
sing  camp-meeting  hymns ;  or  some  one  dances  a  clog  dance  ;  or 
they  pound  on  the  iron  i)lates  of  which  their  cells  are  construct- 
ed— anything,  to  pass  the  weary  hours  and  drive  serious  thought 
away.  Books  they  have  none;  newspapers  only  occasionally.  As  to 
reformatory  influence,  or  any  attempt  at  it,  it  rarely  happens  that 
any  one  thinks  of  it :  the  clergy,  as  a  class,  take  no  interest  in 
prisoners,  and  the  laity  in  this  respect  faithfully  follow  the  exam- 
ple set  them  by  the  clergy.  In  some  places,  religious  services  are 
regularly  held  every  Sunday  in  the  jail  by  some  band  of  volun- 
tary workers  in  the  department  of  christian  labor ;  but  this  is  an 
unusual  occurrence.  The  Illinois  commissioners  of  public  char- 
ities in  their  report  for  1872,  say:  "It is  this  association  in  idle- 
ness which  is  the  curse  and  condemnation  of  our  present  jail 
system.  The  effect  of  association  is  to  increase  the  number  of 
criminals,  and  to  develop  their  criminality.  The  innocent  and  the 
comparatively  innocent  are  corrupted  by  the  example,  the  conver- 
sation, and  the  direct  teaching  of  more  experienced  transgressors. 
The  lessons  taught  in  county  jails  are :  contempt  for  authority, 
human  and  divine ;  hostility  to  law  and  to  its  officers ;  the  delights 
of  vicious  indulgence;  the  duty  of  revenge  upon  society  for  imag- 
inary wrongs  ;  the  necessity  of  violence,  of  daring,  and  of  sullen 
submission  to  punishment ;  the  hopelessness  of  all  effort  at 
amendment;  and  the  best  methods  of  success  in  criminal  under- 
takings. Past  exploits  are  here  recounted ;  future  deeds  of  dark- 
ness are  planned.  The  history  and  character  of  noted  crimi- 
nals, and  of  well  known  officials,  are  discussed.  Every  jail  is  a 
school  of  vice.  More  than  one  hundred  such  schools  are  main- 
tained, in  Illinois,  at  public  expense ;  and  the  public  furnishes 
an  education  in  crime,  at  its  own  cost,  annually,  to  hundreds 
of  criminals,  in  this  state  alone.  We  admit  the  necessity  for  pris- 
ons ;  but  are  we  not  right  in  asking  whether  prisons  of  this  par- 
ticular class  do  not  work  as  much  harm  as  good  to  the  commun- 
ity ?"  , 

One  of  the  most  i)ainful  features  of  this  dreary  i)icture  is  the 
large  number  of  young  people  of  both  sexes,  who  are  subjected 
to  the  contaminating  influences  of  such  a  life.  In  Michigan,  the 
returns  for  1873  show  377  commitments  of  boys  and  100  commit- 
ments of  girls,  under  eighteen  years  of  age,  within  the  year.  In 
Ohio,  in  1871,  fifty-live  out  of  eighty-eight  jails  reported  182  boys 
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and  29  j^irls  during  the  year.  In  Massachusetts,  in  1870,  the 
total  number  of  minors  committed  to  the  jails  and  houses  of  cor- 
rection was  2,029,  namely :  1,831  males  and  198  females.  Of 
these,  231,  namely,  222  boys  and  9  girls,  were  under  fifteen  years 
of  age.  The  number  of  minors  committed  in  1874  was  2,247. 
The  tendency  to  prefer  complaints  against  very  young  children  is 
shown  by  the  report  of  the  visiting  agency  established  in  connec- 
tion with  the  state  board  of  public  charities.  The  visiting  agent 
reports  that  he  received  notice,  in  1874,  of  1,990  cases,  of  which 
1,868  were  boys  and  122  were  girls.  Out  of  the  entire  number,  1,592 
cases  resulted  in  conviction.  Of  these  1,990  cases,  270  were  com- 
plaints of  children  of  ten  years  old  and  under.  In  any  state, 
except  Massachusetts,  all  or  nearly  all  of  these  would  probably 
have  passed  through  the  county  jails,  except  such  as  were  able  to 
furnish  the  required  bail.  But  in  Massachusetts  the  law  humanely 
guards  against  so  great  an  abuse. 

The  foregoing  sketch  of  the  existing  jail  system  in  the  United 
States  is  merely  an  outline.  If  filled  up  in  detail,  as  it  might  be, 
but  for  fear  of  trespassing  upon  your  patieilce,  it  would  stand  out 
in  even  more  hideous  proportions.  Much  that  is  known  cannot 
be  written,  and  can  only  be  spoken  in  private  to  ears  prepared 
to  receive  the  revelation.  In  the  dark  recesses  of  human  deprav- 
ity, there  are  depths  almost  fathomless,  and  to  a  novice  almost 
incredible. 

And  now,  to  return  to  our  first  thought,  the  contrast  between 
the  actual  and  the  ideal,  between  a  system  purely  vindictive  and 
expiatory,  and  a  system  in  which  the  paramount  aim  is  reforma- 
tion, let  us  ask  ourselves  the  question,  whether  the  demands  of 
retributive  justice  require  the  commission  of  such  an  outrage  upon 
men  who  may  be  innocent  ?  Is  this  the  form  which  even  the  reac- 
tion against  crime  should  take  ?  Do  the  statesmen  and  juriscon  - 
suits  who  uphold  and  defend  the  criminal  law,  as  it  stands,  with- 
out modification  in  the  direction  of  reformation,  justify  and 
approve  the  i^erpetuation  of  the  existing  county  jail  ?  Can  no  other 
prison  system  be  devised,  which  will  equally  secure  the  satisfaction 
of  justice,  without  shocking  so  terribly  the  best  instincts  of 
human  nature,  and  involving  such  a  train  of  evil  consequences  to 
society  at  large  ?  For  we  must  not  overlook  the  fact  that  in  the 
jails,  all  the  seeds  of  criminality  in  any  prisoner's  constitution  are 
developed  and  transformed  into  the  ripe  fruit  of  transgression,  by 
a  soil  artificially  enriched  and  an  atmosphere  artificially  heated, 
and  this  not  by  a  single  imprisonment  but  by  repeated  incarcera- 
tions. If  one  of  the  ends  of  punishment  is  the  prevention  of 
crime  by  deterring  men  from  committing  it  through  fear  of  the 
consequences,  the  jails  almost  wholly  fail  to  accomplish  the 
desired  result.  Strange  as  it  may  appear,  there  are  multitudes 
of  depraved  natures,  to  whom  the  polluted  moral  atmosphere  of  the 
county  prison  is  so  congenial,  and  who  are  so  averse  to  honest 
labor,  that  they  actually  commit  minor  crimes,  in  order  to  obtain 
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from  the  courts,  especially  in  the  winter  season,  a  brief  jail  sen- 
tence. They  are  thus  relieved  from  all  occasion  to  exert  themselves 
for  their  own  support,  and  are  ready,  when  the  winter  is  past,  to 
renew  their  depredations  upon  society,  and  live  by  crime  or  by 
beggary,  as  opportunity  and  inclination  may  suggest.  The  jail 
registers  of  the  different  states  show  that  there  is  a  class  of  criminals 
known  as  repeaters,  or  "  revolvers,"  whose  life  is  one  continual 
round  of  discharge  from  custody  and  re-commitment.  About 
thirty-five  per  cent,  of  the  prisoners  in  Massachusetts,  each  year, 
where  their  registers  are  closely  scrutinized,  are  known  to  have 
been  in  prison  from  one  to  ten  or  a  dozen  time  before.  As  iron 
is  hardened  by  plunging  it  first  into  fire  and  then  into  water,  repeat- 
ing the  process  again  and  again,  until  the  requisite  temper  is  ob- 
tained, so  do  these  repeated  arrests  and  discharges  harden  the 
criminal  character  and  render  it  desperate.  But  the  judges  of  our 
courts,  while  they  perceive  clearly  the  criminal  tendencies  and  dis- 
positions of  many  culprits,  yet  know  the  futility  of  the  discipline 
in  jail  to  effect  any  improvement  in  their  character ;  the  offence 
proved  is  not  serious,  perhaps ;  the  alternative  is  between  a  jail 
sentence  and  release  ;  no  reformatory  prison  for  minor  offenders 
of  adult  age  exists  in  the  state,  to  which  they  might  otherwise 
be  sent;  the  cost  of  imprisonment  in  jail  is  considerable,  es- 
pecially in  comparison  with  the  good  realized  by  society  in 
return  for  this  expenditure  of  public  money  ;  and  so  the  judges, 
as  the  best  thing  to  be  done  under  all  the  circumstances,  send 
the  offender  up  for  a  few  days  or  weeks,  without  any  expectation 
that  he  will  be  benefited  thereby,  but  with  a  full  knowledge  that 
all  the  probabilities  are  against  it.  But  the  lightness  of  the  punish- 
ment inflicted  encourages  in  the  convict  that  contempt  for  the  law 
to  which  he  is  naturally  inclined,  and  disposes  him  to  continue 
in  career  which  seems  to  be  easy  enough,  or  at  least  as  easy 
as  any  other  form  of  life  within  his  reach.  Thus  society,  by  its 
own  want  of  foresight,  its  indifference,  its  indolent  self-indulgence 
and  toleration  of  evils  which  it  would  cost  more  effort  to  obviate 
than  it  is  willing  to  make,  actually  trains  offenders,  stimulates 
and  qualifies  them  to  become  great  criminals.  In  effect,  crime 
is  not  punished  at  all,  nor  is  any  intelligent  attempt  made  to 
reform  the  offender,  so  long  as  the  crime  assumes  the  form  of 
a  mere  misdemeanor.  Not  until  it  reaches  the  stage  of  actual 
felony  does  society  make  any  earnest  attempt  to  grapple  with 
the  evil. 

What  is  the  remedy  for  a  condition  of  things  so  disgraceful 
and  so  discouraging  ?  It  may  be  said,  at  once  and  frankly,  that 
so  long  as  the  state  evades  its  responsibility  for  the  treatment  of 
all  offenders  against  state  law,  and  ofi'enders  of  the  minor  class 
are  left,  as  at  present,  to  be  dealt  with  by  the  authorities  of  the 
several  counties,  there  is  no  remedy.  It  is  no  reflection  upon 
the  county  governments,  to  say,  that  in  the  nature  of  the  case, 
they  cannot  adecjuately  or  successfully  discharge  this  function. 
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The  responsibility  of  the  faihire  which  has  every  where  attended 
the  attempt,  rests  not  upon  the  counties,  but  upon  the  shoulders 
of  the  state,  which  has  assigned  to  them  a  task  impossible  of  exe- 
cution by  them,  but  which  the  state  itself  should  have  assumed 
and  performed.  The  first  step  towards  a  reform  of  the  prison 
system,  so  earnestly  desired  by  the  members  of  this  congress  and 
by  their  constituents  at  home,  must  be  the  assumption  by  the 
state  of  the  custody  and  control  of  the  entire  body  of  convicts,  of 
every  grade. 

Let  us  look,  for  a  moment,  at  some  of  the  consequences  involved 
in  the  present  policy  of  scattering  the  convict  class  through  a  multi- 
tude of  minor  prisons,  instead  of  concentrating  them  in  institutions 
large  enough  to  admit  of  the  enforcement  of  a  uniform,  intelligent, 
reformatory  discipline.  Consider,  first,  the  expense.  The  num- 
ber of  jails  in  the  United  States  may  be  roughly  estimated  at  two 
thousand.  Here  are  two  thousand  separate  buildings,  of  which  a 
great  number  are  larger  and  more  costly  than  would  be  necessary 
it  they  were,  as  they  ought  to  be,  simply  houses  of  detention,  and 
not  of  incarceration  after  trial  and  sentence.  Prisoners  confined 
in  them  do  nothing  toward  the  defrayment  of  the  cost  of  their 
subsistence,  which  is  therefore  a  total  loss  to  the  community. 
The  price  paid  for  their  maintainance  includes  a  profit  to  the 
jailor,  as  his  remuneration  for  the  service,  which  must  be  larger  in 
l^roportion  as  the  number  of  prisoners  is  smaller.  There  is  some 
point  in  the  cant  word  for  a  jail,  on  the  lips  of  the  people — the 
"Hotel  de  Eussel"  or  the  "Hotel  de  Jones."  Evidently  it  would  be 
unreasonable  to  expect  of  the  counties  that  they  should  be  at 
the  additional  expense  of  introducing  a  reformatory  discipline, 
including  labor,  together  with  intellectual  and  moral  cultiire.  In 
larger  prisons,  owned  and  controlled  by  the  state,  the  means  of 
labor  would  be  an  essential  part  of  the  organization,  and  the  ex- 
pense of  instruction  could  be  met  from  the  proceeds  of  such  labor, 
while  the  actual  cost  of  maintenance  would  be  materially  reduced. 
But  in  most  counties  it  is  utterly  impracticable  to  provide  em- 
ployment for  prisoners.  The  number  under  confinement  is  too 
small  and  too  variable  to  make  it  worth  while.  Here  and  there 
a  prisoner  may  find  work  for  himself,  like  the  tailor  in  one  of  the 
southern  states,  who  advertised  in  the  local  newspaper  that  as  the 
coimty  furnished  him  board  and  lodging  gratis,  he  thought  he 
could  afford  to  work  cheaper  than  any  of  his  competitors,  and 
therefore  invited  the  custom  of  the  public.  I  remember  seeing  a 
very  respectable  looking  German  woman,  in  jail  for  selling  beer, 
a  beverage  which  she  regarded  as  innocent  as  tea  or  coflPee,  who 
employed  her  time  in  making  clothes  for  her  children.  She,  by 
the  way,  was  shut  up  with  a  common  prostitute,  and  the  effect  of 
such  injustice  upon  her  was  clearly  shown  by  her  remark  to  me, 
as  I  bid  her  good  day.  "De  n,ext  time  I  sells  t'is%."  But  com- 
pulsory labor  implies  a  compelling  force  behind  the  laborer,  and 
this  force  cannot  be  supplied  in  a  common  jail ;  it  would  cost  more, 
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as  the  saying  is,  than  it  would  come  to.  Not  only  is  the  num- 
ber of  prisoners  too  small,  but  the  average  term  of  imprison- 
ment is  too  short.  In  Massachusetts,  this  is  about  thirty  days; 
in  Ohio,  about  twenty ;  in  Michigan,  about  ten.  For  these 
reasons,  the  statutes  authorizing  or  requiring  the  employment 
of  county  prisoners  are  nearly  everywhere  a  dead  letter.  They 
cannot  be  enforced.  Still  another  difficulty  in  the  way  of  intro- 
ducing labor  into  county  prisons  is  the  association  of  innocent 
and  suspected  persons  with  those  under  sentence.  The  latter 
might  be  compelled  to  work,  but  the  former  could  not ;  and  it 
would  not  be  easy  to  ha  ve  a  part  of  the  population  of  the  prison 
employed,  while  the  other  part  remains  idle.  But  labor  is  the 
essential  feature  of  all  good  prison  discipline.  It  not  only  relieves 
the  tax-payers,  partially  at  least,  from  the  burden  of  the  support 
of  the  criminal  class,  but  to  the  criminal  himself  it  is  the  surest 
method  of  impressing  upon  his  mind  the  impossibility  of  escaping 
from  the  necessity  of  labor  by  a  life  of  crime ;  the  best  instru- 
ment for  developing  his  mental  and  physical  power  and  pre- 
paring him  to  lead  a  life  of  honest  industry,  and  next  to  vital 
religion  the  most  certain  means  of  eradicating  his  criminal 
dispositions.  No  reformation  of  the  criminal  is  i30ssible  without 
it.  So  of  instruction,  secular  or  religious,  it  cannot  be  success- 
fully or  systematically  imparted  to  the  inmates  of  an  ordinary 
jail ;  it  is  too  expensive,  and  requires  a  larger  number  of  subjects, 
under  a  more  rigorous  discipline  than  an  ordinary  jail  can 
furnish.  All  the  agencies,  known  and  recognized  as  reformatory 
in  their  tendency  and  effect,  pre-suppose,  for  their  employment, 
a  prison  larger  and  more  highly  organized  than  can  be  main- 
tained by  a  single  county,  at  its  own  expense. 

The  i^roof  of  these  statements  is  in  actual  experience.  The 
evils  of  ihe  jail  system  are  recognized  and  admitted  by  county 
officials.  But  what  can  they  do  ?  I  suppose  that  in  the  state  of 
Illinois,  I  could  hunt  up  and  cite,  from  the  records  of  the  pro- 
ceedings of  grand  juries,  several  hundred,  if  not  a  thousand 
separate  indictments  at  different  dates,  of  different  jails,  as  a 
public  nuisance.  But  what  effect,  other  than  .a  moral  effect, 
has  the  rei)ort  of  a  grand  jury?  They  cannot  reform  the  laws ; 
they  cannot  appropriate  money  ;  they  cannot  control  the  action 
of  county  courts  or  county  boards  of  supervision ;  their  reports 
are  filed  away  in  a  pigeon-hole,  and  in  many  cases  not  even  read. 
Any  interposition  to  be  effectual,  must  be  made  by  the  state. 
The  counties  are  powerless  to  furnish  a  remedy. 

But  in  what  form  must  interference  come  from  the  state,  in 
order  to  be  effectual  ?  No  answer  to  this  inquiry  is  complete, 
which  does  not  embrace  three  elements,  namely,  district  prisons, 
a  single  head,  and  the  power  of  transfer.  To  this  may  be  added, 
a  reformatory  discipline  in  all  prisons;  and  a  different  disci- 
pline, in  each  prison,  for  each  distinct  class  of  prisoners.  The 
question  :  what  constitutes  reformatory  discipline,  has  not  been 
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assigned  to  me  for  discussion,  and  lies  outside  of  the  prescribed 
plan  of  the  present  paper.  It  is  one  advantage  of  the  proposed 
assumption  by  the  state  of  the  responsibility  for  all  criminals 
convicted  of  crime,  that  whenever  the  state  is  brought  to  take 
this  position,  the  subject  of  prison  discipline  will  become  a  matter 
of  more  immediate  and  vital  concern  to  our  state  legislatures. 
The  principles  involved  in  it  will  be  discussed,  not  merely  in 
these  voluntary  conventions  which  have  no  legal  powers  or 
responsibility,  but  in  the  halls  of  legislation.  We  may  then  look 
for  some  more  practical  outcome  of  the  discussion. 

Experience  and  observation  have  taught  us  that  in  the  matter 
of  crime,  prevention  is  better  than  cure ;  that  if  we  would  dimin- 
ish crime,  we  must  first  of  all  seek  to  reclaim  juvenile  offenders ; 
that  the  criminal  character,  if  left  to  itself,  soon  hardens  into 
irreclaimability ;  that  few  experienced,  habitual  criminals  are 
ever  reformed.  In  this  respect,  as  in  many  others,  we  perceive  an 
analogy  between  crime  and  insanity.  Physicians  tell  us  that 
insanity,  if  taken  and  treated  in  its  earlier  stage  of  development, 
is  eminently  a  curable  disease ;  but  if  left  to  itself,  it  soon  becomes 
incurable.  There  is  a  criminal,  as  well  as  an  insane  diathesis ; 
the  physical  and  social  causes  which  give  rise  to  insanity  and  to 
crime  are  to  a  great  extent  identical;  many  of  their  manifesta- 
tions are  alike.  The  treatment  of  the  two  is  not  wholly  dissimilar. 
The  relation  between  insanity  and  crime  is  at  least  as  close  as 
that  between  insanity  and  genius.  But  the  state  ignores  the 
early  manifestations  of  criminality,  it  temporizes  with  the  evil, 
gives  it  time  to  ripen  and  to  bear  fruit,  and  attempts  reformation 
in  the  penitentiary,  after  the  hope,  if  not  the  possibility,  of  effect- 
ing a  reformation  is  for  the  most  part  already  passed.  If  the 
state  would  make  suitable  provision  for  the  reformation  of  in- 
cipient criminals,  there  can  be  no  doubt  that  the  number  of  great 
criminals  would  be  lessened.  At  present,  the  county  jails  are 
an  almost  insuperable  obstacle  to  such  action  on  the  part  of  the 
state. 

Our  houses  of  correction  are  far  less  expensive,  proportionally 
to  the  number  of  their  inmates,  and  far  more  effective  as  a  re- 
straint upon  crime,  than  our  jails,  because  they  are  organized 
upon  an  industrial  basis.  An  industrial  organization  for  all 
prisons  would  not  overturn  the  fabric  of  the  criminal  law.  Even 
if  the  hope  of  reformation  is  visionary,  as  so  many  believe  it  to 
be,  yet  a  system  of  prisons  in  which  labor  could  be  made  com- 
pulsory upon  all  sentenced  offenders  would  be  better  for  the  pris- 
oners and  better  for  the  public  than  the  existing  jail  system.  It 
would  be  more  effective  simply  as  a  deterrent  from  the  commis- 
sion of  crime,  for  compulsory  labor  is  itself  a  severe  punishment. 

But  in  the  reform  schools  of  the  country,  the  reformation  of 
the  criminal  is  recognized,  admitted,  and  put  in  force  as  a  basis  of 
discipline.  Is  the  greater  success  of  reform  schools  than  of  peni- 
tentiaries in  the  work  of  reclamation  due  solely  to  the  age  of  the 
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inmates?  Or  may  it  be  attributed  in  part  to  tlie  difference  in  the 
principle  on  which  they  are  organized,  giving  prominence  not 
to  the  expiatory,  but  to  the  reformatory  idea,  and  regard  not 
so  much  to  the  offence  as  to  the  offender  ?  In  tlie  reform  scliool, 
too,  the  sentence,  if  not  indefinite,  is  longer,  and  the  prisoner,  if 
he  can  be  so  called,  is  given  the  means  of  shortening  the  duration 
of  his  stay  in  the  institution,  not  simply  by  the  operation  of  a 
good-time  law,  but  by  an  absolute  or  conditional  release,  when- 
ever he  is  able  to  satisfy  the  authorities  of  his  genuine  moral 
improvement.  The  improvement  of  our  prison  system  undoubt- 
edly lies  in  this  direction. 

The  size  of  the  districts  into  which  a  state  may  be  divided  for 
prison  purposes  cannot  be  definitely  stated,  because  it  depends 
upon  local  circumstances  and  conditions.  The  number  of  pris- 
oners in  a  single  prison  should  be  sufficient  to  admit  of  profitable 
employment  and  effective  organization  for  i^urposes  of  discipline. 
It  ought  not  to  be  so  large  as  not  to  admit  of  individual  acquaint- 
ance and  influence  by  the  head  of  the  prison,  who  should  be 
selected  and  retained  in  his  position  not  for  political  reasons,  but 
on  account  of  his  qualifications  and  ability.  The  number  of 
prisons  necessary  for  a  state  will  vary  according  to  the  popula- 
tion, its  density,  its  diversity,  and  the  facilities  for  travel.  If  a 
state  were  divided  into  districts  for  crime  as  for  insanity,  and 
all  sentenced  criminals  of  a  minor  grade  were  committed  to  the 
prison  of  the  district  in  which  the  crime  was  committed,  or  in 
which  conviction  was  had,  and  placed  at  hard  labor,  the  state 
might  furnish  the  prison  structures,  and  the  cost  of  maintenance 
might  be  regulated  by  the  state,  but  the  excess  of  cost,  if  any, 
over  income,  might  be  assessed  upon  the  counties  from  which 
convicts  were  sent,  in  proportion  to  the  number  maintained.  The 
organization  and  discipline  of  district  prisons  would  correspond 
to  that  of  the  penitentiary,  but  the  discipline  might  be  lighter 
and  the  sentences  might  be  shorter.  It  would  be  an  advan- 
tage to  have  them  longer  than  an  ordinary  jail  sentence  and 
one  argument  for  the  establishment  of  such  prisons  is  that 
judges  would  naturally  pronounce  longer  sentences,  if  the  cost 
of  imprisonment  were  less  and  the  probability  of  a  happy  result 
were  greater.  In  this  way,  the  community  would  be  relieved  for 
a  longer  period  of  the  depredations  committed  by  criminals,  and 
the  number  of  criminals  to  commit  depredations  might  be  sen- 
sibly reduced. 

Before  closing  this  hasty  and  incomplete  survey  of  the  sub- 
ject under  discussion,  one  question  remains  to  be  considered, 
namely :  What  disposition  should  be  made  of  arrested  y)ersons, 
pending  trial  ?  If  the  state  assumes  the  control  and  custody  of 
all  convicts,  and  they  are  no  longer  confined  in  county  })risons 
after  sentence,  then  the  jails  will  at  once  become  mere  houses  of 
detention.  It  may  !)e  assumed  that  the  present  system  of  hold- 
ing court  in  each  county  will  soon  be  abandoned.    So  long  as 
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this  is  the  practice,  each  county  will  of  course  require  a  jail  for 
prisoners  whose  cases  have  not  yet  been  determined  and  passed 
upon.  But  the  present  jails,  as  they  have  been  described,  are 
not  fit  places  to  be  used  for  this  purpose.  A  thorough  reform  of 
the  prison  system  of  the  country  would  require  the  construction 
of  the  houses  of  detention  upon  the  Pennsylvania  plan  of  com- 
plete isolation.  A  jjrisoner  not  convicted  is  entitled  to  protec- 
tion from  contamination,  and  the  state  owes  it  to  itself  to  guard 
against  the  propagation  of  crime  through  the  contamination 
which  follows  promiscuous  association  and  intercourse.  A 
model  house  of  detention  ought  to  prevent  any  one  prisoner 
under  confinement  from  seeing  or  communicating  with  any  other 
prisoner  in  the  same  prison.  If  it  is  objected  that  such  isolation 
would  itself  be  a  hardship  and  punishment,  the  answer  is,  that  it 
is  for  the  mutual  good  both  of  the  prisoner  and  of  society  at 
large.  If  it  is  said  that  long  confinement  in  seclusion  might 
prove  dangerous  or  fatal  to  the  prisoner's  bodily  and  mental 
health,  to  that  it  may  be  replied  that  a  more  speedy  trial  is  de- 
sirable in  the  great  majority  of  cases.  The  unnecessary  or  in- 
tentional delays  of  the  law  are  one  of  the  abuses  which  require  a 
remedy.  Isolation  would  operate  upon  the  mind  of  the  accused 
person  to  awaken  in  him  a  desire  for  an  early  solution  of  the 
question  of  his  guilt. 

It  will  be  observed,  that  in  this  paper  nothing  has  been  said 
directly  upon  the  subject  of  the  construction  and  management  of 
county  jails ;  it  for  the  reason,  that  the  one  aim  of  the  writer  is  to 
secure  the  abandonment  of  the  present  jail  system,  in  its  entirety. 
It  is  a  painful  sight  to  witness  large  sums  of  money  expended  in 
the  attempt  to  improve  that  which  is  radically  vicious  in  principle. 
Every  dollar  invested  in  a  new  and  splendid  county  prison  upon 
the  present  plan  is  so  much  money  spent  to  perpetuate  a  system 
which  is  evil  in  itself,  and  from  which  nothing  but  evil  can  be  looked 
for,  or  at  least  very  great  evil,  along  with  a  certain  amount  of 
good,  the  good  being  more  than  overbalanced  by  the  evil. 

To  recapitulate,  in  a  few  words,  the  leading  thoughts  which 
have  been  presented  for  your  consideration. 

1st.  The  present  county  jail  system,  for  reasons  sufficiently 
indicated,  is  hopelessly,  irremediably  bad. 

2d.  The  evils  complained  of  grow  out  of  the  fact  that  few 
counties  are  strong  enough  in  wealth  and  population  to  maintain 
a  ijrison  conducted  upon  the  reformatory,  as  opposed  to  the  expia- 
tory idea. 

3d.  The  remedy  must  lie  in  the  discharge  by  the  state  of  its 
proper  responsibility  respecting  the  criminal  class,  by  assuming 
the  immediate  custody  and  control  of  all  convicts. 

4th.  The  state  ought  to  administer  its  prison  system  with  con- 
stant reference  to  the  extirpation  of  crime  by  the  reformation  of 
those  who  constitute  the  criminal  class. 

5th.  One  element  of  any  rational  and  practical  administration 
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of  that  system  is  the  gradation  of  prisons,  for  different  classes  of 
prisoners,  this  gradation  to  be  based  not  upon  crimes  committed, 
but  upon  the  criminality  of  character  manifested  by  those  who 
commit  them. 

6th.  The  only  prisons  to  be  maintained  at  the  expense  of  the 
counties  should  be  houses  of  detention  for  the  suspected  or 
accused. 

7th.  Houses  of  detention  ought  to  be  constructed  with  separate 
cells  for  the  solitary  confinement  of  the  inmates. 

It  is  too  much  to  hope  that  the  reform  for  which  I  have  con- 
tended will  be  immediately  accomplished.  But  this  year — 1876,— 
the  centennial  year  of  our  national  independence,  a  time  when 
the  nation  is  engaged  in  calm  reflection  upon  the  experience 
gained  during  the  ijast  century,  and  in  noble  resolution  for  the 
century  to  come,  is,  of  all  other  years,  the  one  in  which  it  would 
become  us  to  commence  the  work.  And  the  great  popular  revival 
of  the  spirit  of  honesty,  shown  in  the  real  or  pretended  indig- 
nation against  all  i^roved  or  suspected  fraud,  especially  in  public 
life,  may  encourage  us  to  hope  that,  among  other  projected  reforms, 
the  reformation  of  our  prisou  system  will  not  be  forgotten  or  over- 
looked. If  the  x>eople  knew  and  could  realize  the  deplorable  evils 
which  I  have  sketched,  they  would  not  endure  them  for  one 
moment  longer  than  is  unavoidably  necessary. 

G.  Construction  of  lock-ups  and  treatment  of  prisoners 

CONFINED  IN  THEM. 
By  Rev.  William  G.  Eliot,  D.D.,  LL.D,,  President  of  Wasliington  University,  St.  Louis,  Mo. 

The  subject  assigned  to  me  belongs  to  the  alphabet  of  peni- 
tentiary reform  ;  but  it  is  not  the  less  important  on  that  account, 
nor  the  less  difficult.  Its  careful  consideration,  as  one  of  the 
subjects  before  a  congress  such  as  this,  indicates  the  progress 
already  made  in  the  humanities  of  prison  discipline. 

At  first  thought,  it  would  seem  of  little  matter  where  arrested 
offenders  are  put  for  a  single  night  or  day,  or  how  treated,  or 
under  what  circumstances  of  discomfort,  so  long  as  absolute 
barbarity  is  not  allowed.  What  matters  it  if  they  are  crowded 
and  uncomfortable,  or  thrust  in  among  vagabonds,  to  sleep  upon 
the  bare  floor,  or  to  spend  the  hours  in  the  midst  of  ribaldry  and 
cursing?  It  serves  thenj  right,  disturbers  of  the  i)eace,  vagrants, 
suspected  thieves,  drunkards,  i)rostitutes,  more  likely  to  impart 
corruption  than  to  receive  it.  Let  the  brief  hardship  be  a  lesson 
to  them.  Make  the  i)lace  unendurable,  and  thev  will  keep  out 
of  it. 

If  they  would  do  so,  or  if  that  were  the  general  result  of 
brutal  treatment,  the  case  would  be  different,  and  we  should 
have  less  to  say.  The  object  of  penal  laws  is  the  protection  of 
society,  and  if  crimes  and  misdemeanors  were  more  effectually 
prevented  by  cruel  and  barbarous  treatment,  some  excuse  might 
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be  found  for  it.  We  would  yield  something  of  humanity  for  the 
sake  of  greater  efficiency,  and  shut  our  eyes  to  the  suffering  and 
shame,  if  they  were  of  curative  or  preventive  power.  But, 
unfortunately,  all  experience  proves  the  opposite  result.  Brutal 
treatment  brutalizes  the  wrong-doer  and  prepares  him  for  renewed 
and  worse  offences. 

Fifteen  years  ago,  upon  a  plantation  where  the  slaves  were 
badly  treated,  I  said  to  one  of  them,  an  intelligent  and  steady 
fellow:  "  What  makes  you  all  behave  so  badly?  Why  not  be  decent 
and  do  your  work  honestly  I"  "Well,  master,"  he  answered,  I'll 
tell  you  the  truth.  They  treat  us  like  dogs,  and  we  behave  like 
dogs.  That's  just  how  it  is."  A  wise  and  philosophical  answer. 
But  you  observe  the  dog-like  treatment  preceded  the  dog-like 
behavior,  as  it  almost  always  does. 

The  worse  we  make  the  city  prisons  and  lock-ups,  the  more 
crowded  they  will  be.  Every  night  spent  there  degrades  the 
occupant,  and  makes  his  return  more  sure.  Again  and  again  dis- 
graced, he  continually  becomes  more  vile.  His  career  of  life  is 
from  lock-up  to  workhouse  and  back  again,  with  a  few  days  of 
drunken  liberty  between,  unless  betrayed  into  some  greater  crime, 
for  which  severer  punishment  is  inflicted. 

We  must  also  remember  that  in  the  city  lock-ups,  among  the 
occupants,  every  night,  are  many  who  are  there  for  the  first  time 
and  for  the  first  offence.  They  have  been  caught  in  bad  company, 
or  been  guilty  of  some  disorderly  behavior,  or  found  sleeping  out  of 
doors,  having  no  ''in-doors  "  where  to  sleep,  or  falsely  accused  by 
the  blunder  of  a  police  officer,  or  held  under  suspicion.  Under 
these  or  some  other  of  the  multiform  accusations,  just  and  unjust, 
that  can  be  understood  only  by  those  who  watch  the  workings  of 
city  police  courts,  a  large  number  of  the  lock-up  prisoners  there 
take  the  first  step  of  a  downward  career.  By  my  observation 
in  the  police  court  of  St.  Louis,  I  should  say  at  least  one-tenth 
are  brought  up  either  for  a  first  and  petty  offence,  or  for  no 
punishable  offence  at  all.  That  is,  not  less  than  three  thousand 
in  course  of  the  year.  The  average  number  in  the  lock-ups  of 
that  city  every  night,  the  year  through,  is  not  far  from  one 
hundred ;  on  some  nights  it  is  three  times  that  number. 

Among  them  are  not  a  few  children — boys  and  girls — under 
fifteen  years,  whose  worst  fault  is  that  they  have  never  had  a 
parent's  love,  or  home,  or  christian  care.  Or  they  are  the  hapless 
daughters  of  want,  not  more  than  half  grown  to  womanhood, 
driven  by  hunger  and  cold  to  their  first  clumsy  "soliciting,"  for 
the  prevention  of  which  in  future  they  are  shut  up  for  a  whole 
foul  night  with  hardened  and  hopeless  prostitutes.  Or  they  are 
young  men,  generally  poor, — for  the  rich  manage  to  escape, — 
caught  in  their  first  drunken  spree,  and,  to  teach  them  the  folly 
of  such  indulgence,  or  to  restore  them  to  their  self-respect,  they 
are  placed  in  a  crowded  pen  with  a  half  dozen  professional 
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thieves  or  habitual  drunkards  for  instruction  in  temperance  and 
right  living. 

Think,  what  school  houses  of  crime  are  these !  The  city's 
public  schools  of  vice  and  profligacy  !  Open  for  men,  women  and 
children,  every  day  in  the  year,  with  a  doubly  accumulated  crowd 
for  the  Lord's  day  !  Go  through  the  lock-ups  of  any  large  city 
next  Sunday  night,  and  you  will  see  where  no  small  part  of  the 
primary  instruction  in  crime,  yes,  and  advanced  instruction,  too, 
is  given,  and  who  the  learners  are. 

It  is  my  confident  belief  that  in  these  primary  schools  of 
degradation,  hitherto  so  much  neglected,  the  first  and  most 
effectual  work  of  prison  disciplioe  reform  must  begin.  The 
state  penitentiary  may  be  made  never  so  good  and  conducted  on 
the  highest  principles  of  humanity  and  justice,  but  if  its  inmates 
have  already  gone  through  the  corrupting  influences  of  city 
prisons  and  county  jails,  growing  more  hopeless  at  every  stage, 
more  at  enmity  with  God  and  men  and  themselves,  until  their 
perceptions  of  humanity  and  justice  are  almost  lost,  and  the  basis 
of  self-respect  is  all  gone, — what  can  we  do  for  them  !  How  can 
we  raise  a  man  up,  in  whom  there  is  morally  nothing  left  upon 
which  we  can  lay  hold  f 

The  right  construction  of  city  prisons  or  lock-ups  and  their 
right  management  are  therefore  subjects  that  challenge  our  most 
careful  attention.  By  that  well-established  rule  in  all  moral 
government,  "o&sto  principiis^^' — stop  the  beginnings  of  evil, — the 
lock-up  is  the  place  where  the  prison  reformer  must  begin  his 
work,  if  he  would  do  it  well.  To  show  what  such  construction 
and  such  treatment  should  be,  is  the  task  that  I  have  rashly 
promised  to  perform. 

Unfortunately,  my  opportunities  of  anything  like  careful 
observation  have  been  confined  to  a  single  city,  but  there  it  has 
been  extended  through  a  great  many  years, — from  the  time 
when  it  numbered  less  than  8,000  inhabitants  until  now,  when  it 
counts  more  than  450,000-  within  its  limits.  Especially,  about 
twelve  years  ago,  circumstances  led  me  to  a  thorough  inspection 
of  our  principal  lock-up,  known  as  the  St.  Louis  calaboose." 
A  detailed  description  of  it  was  made  and  published,  and  con- 
tained horrors  enough  to  justify  the  public  indignation  felt.  The 
early  change  tliat  took  place  by  transfer  of  the  whole  to  difierent 
quarters,  and  by  application  of  new  rules,  was  largely  due  to  the 
fullness  of  exi)osure  by  the  Missouri  Democrat^  of  which  the 
editor  and  i)roprietor  at  that  time  was  William  McKee,  who  has 
for  full  twenty-five  years  past  given  to  me,  as  to  many  others, 
free  use  of  his  columns  in  advocacy  of  every  work  of  patriotism, 
philanthropy,  and  social  reform.  He  is  in  sore  trouble  now,  and 
there  are  enongh  to  condemn  him,  but  I  think  that  the  good 
which  men  have  done  should  be  remembenMl  not  less  than  the 
evil.  At  ijresent  the  city-i)ris()ns  of  St.  Louis  are  in  what  would 
be  generally  recognized  as  a  good  condition.    Those  recently 
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built  are  reasonably  spacious,  are  well  warmed  and  ventilated,  and 
subject  the  inmates  to  no  greater  hardship  than  may  reason- 
ably be  imposed.  The  plan  most  approved  is  to  construct  the 
cells  in  a  range,  each  cell  large  enough  for  six  inmates,  with  a 
large  open -grated  door  at  one  end,  and  a  latticed  or  grated  i)ar- 
tition  at  the  other,  so  that  free  circulation  is  always  imi)eratively 
secured.  The  doors  are  in  a  latticed  partition  and  open  upon  a 
hall,  occupied  by  police  officers  in  attendance.  The  other  open 
partition  looks  upon  a  passage  way  five  or  six  feet  wide,  between 
the  cells  and  the  outer  walls.  The  hall  and  passage  way  are  kept 
well  warmed  in  winter,  and  are  thoroughly  ventilated  by  large 
windows  opening  out  doors,  so  that  both  in  summer  and  winter 
the  cells  are  kept  at  healthful  temperature.  Scrupulous  clean- 
liness is  enforced,  and  by  properly  "trapped"  sewer  connection, 
all  offensive  odors  are,  so  far  as  possible,  kept  out.  There  are  no 
beds  nor  chairs,  but  only  two  long  benches,  on  each  side  of  the 
cell  lengthwise,  on  which  the  prisoners  sit  or  lie  down  as  they 
please,  and  sleep  if  they  can.  It  is  the  minimum  of  comfort  and 
decency,  but  as  far  as  that  goes,  I  think  it  is  enough.  For  a 
single  night  or  day  some  hardness  may  justly  be  borne  by  those 
who  should  be  taught,  at  the  first  step  of  wrong,  that  the  way 
of  transgressors  is  hard.  I  do  not  believe  in  cosseting  criminals 
and  vagrants,  and  a  certain  degree  of  severity  in  their  whole 
treatment,  from  first  to  last,  is  just  and  right. 

One  change,  however,  I  should  strongly  advocate,  which 
would  not  only  involve  considerably  increased  expense  both  in 
construction  and  care  of  city  prisons,  but  would  perhaps  imply  a 
radical  change  of  system.  It  is  that  of  solitary  confinement. 
Let  that  one  night  or  day  be  spent  by  each  prisoner,  alone,  in 
silence,  without  opportunity  of  seeing  or  speaking  to  any  one, 
except  the  officers  in  charge.  Undoubtedly  it  would  be  an 
increase,  not  a  lessening  of  penalty,  for  wrong  doers  hate  solitude 
and  silence.  But  it  would  give  to  all  an  enforced  opportunity 
of  reflection,  and  to  first  offenders  this  would  often  come  with 
saving  power.  It  would  at  least  prevent  increase  of  corruption 
and  the  education  of  beginners  by  those  who  are  old  in  crime. 

At  present  I  may  truthfully  say  for  the  able  and  efficient 
police  officers  of  St.  Louis,  that  they  do  the  best  they  can  under 
the  circumstances,  by  using  some  measure  of  classification,  by 
giving  separate  confinement  when  strongly  advisable,  and  by 
keeping  down  the  number  of  inmates  in  each  cell  as  far  as  practi- 
cable. They  would  be  glad  enough  to  make  every  thing  better 
if  they  could,  and  I  think  I  might  say  the  same  of  the  police 
departments  of  all  our  American  cities.  It  is  not  among  them, 
but  among  the  legislators,  that  the  "prison  congress"  finds  its 
strong  opponents,  at  every  suggestion  of  reform.  But  as  things 
now  are,  at  all  the  principal  lock-ups,  many  occupants  are  put 
into  every  cell,  and  sometimes  they  are  crowded  to  a  degree  shock- 
ing alike  to  decency  and  common  sense. 
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In  one  of  the  sub-stations  of  St.  Louis,  in  the  central  and 
oldest  part  of  the  city,  a  small  "  lock-up  "  with  four  or  five  cells 
is  a  fair  illustratioD  of  how  easily  abuses  grow  up,  and  how  hard 
it  is  to  correct  them.  It  was  constructed  for  temporary  use  by 
altering  an  old  building,  only  the  first  story  of  which  is  thus  oc- 
cupied. Each  cell  is  8  ft.  by  12  ft.  large,  and  10  ft.  high,  contain- 
ing therefore  96  square  feet  on  the  floor  and  960  cubit  feet  of  air. 
There  are  no  windows  and  no  ventilation,  all  the  light  and  air 
being  admitted  by  large  grated  doors.  These  doors  are  in  a 
latticed  partition  and  open  into  a  passage  way,  six  feet  wide, 
which  is  lighted  and  aired  by  windows  opening  upon  a  very  nar- 
row and  close  alley.  The  usual  average  of  occupants  at  night  to 
each  cell  is  four  or  five ;  sometimes,  and  on  Sunday  nights  fre- 
quently, going  up  to  eight  or  ten.  But  on  special  occasion,  when 
the  spasms  of  ofiicial  zeal  occur  and  "  raids are  made  on  gambling 
houses  or  brothels,  twenty  or  thirty  unfortunates  are  crowded  in, 
and  the  number  of  thirty-five  has  actually  been  reached.  Of 
course,  in  these  latter  and  extreme  cases,  the  crowding  continues 
only  a  few  hours,  for  upon  some  plea  or  other  the  majority  of  the 
"  raided  "  are  quickly  let  oflF.  But  enough  remains  to  indicate  the 
terrible  amount  of  evil  which  comes  from  municipal  neglect. 
Think  of  ten  human  beings  shut  up  in  that  close  room  a  whole 
night,  with  not  space  enough  to  lie  down,  if  the  whole  floor  were 
covered,  without  rudely  pressing  against  each  other.  How  much 
worse  when  we  remember  the  condition  of  filth  and  drunken 
unseemliness  in  which  many  of  them  are  brought  there  from  the 
brothels,  the  gutters,  and  the  slums. 

This  is  not  the  fault  of  the  police  nor  of  the  police  commis- 
sioners, who  have  been  for  several  years  seeking  for  a  remedy. 
In  fact,  they  had,  by  persistent  economy,  accumulated  to  the  credit 
of  their  department,  in  the  city  treasurer's  accounts,  a  sum  suffi- 
cient for  the  erection  of  a  suitable  building,  upon  plans  already 
adopted,  where  all  the  uses  of  humanity  and  justice  would  have 
been  secured.  But  the  city  council,  having  vSpent  tieir  revenues 
too  freely  in  other  directions,  some  of  which  have  never  been  ex- 
plained, ordered  the  police  department  surplus  to  be  transferred 
to  general  account,  leaving  to  the  police  their  contracted  quar- 
ters, which  are  kept  only  by  the  most  scrupulous  cleanliness  from 
becoming  a  nuisance  and  public  disgrace. 

I  am  si)eaking  only  of  one  city,  but  I  fear  that  in  these  re- 
spects St.  Louis  is  only  typical  of  all  the  large  cities  of  the  world. 
When  will  law-makers  have  wisdom  to  see  that  all  economy, 
which  results  in  lowering  the  moral  standard  or  in  the  increase 
of  crime,  must  ultimately  prove  to  be  the  most  wasteful  extrava- 
gance ! 

In  accordance  with  the  views  here  imperfectly  presented,  the 
questions  properly  belonging  to  this  paper  can  be  briefly  an- 
swered ; 

I.  The  city  prisons,  or  lock-ups,  should  be  so  constructed  as 
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to  give,  in  general,  a  separate  cell  to  each  prisoner,  with  a  decent 
minimum  of  physical  comfort  and  an  ample  supply  of  fresh  air. 

II.  The  treatment  should  be  that  of  kindness,  but  with  en- 
forced silence  and  solitude,  so  far  as  other  prisoners  are  concerned, 
and  with  a  view  to  the  hindrance  of  all  unnecessary  publicity  or 
disgrace.  Prevention  of  evil,  rather  than  its  correction,  should 
be  the  aim. 

III.  The  opportunity  for  the  use  of  direct  moral  means,  es- 
pecially by  legal  enactment,  seems  to  be  small.  But  no  better 
sphere  of  useful  service  offers  itself  to  the  city  missionary,  to 
young  men's  christian  associations,  to  all  who  are  willing  to  work 
for  Christ's  sake,  than  would  be  afforded  by  every  well  constructed 
and  well  managed  "  city  prison."  The  exercise  of  such  influences 
might  be  legally  recognized,  though  not  legally  provided  or  en- 
forced. 

Eegretting  very  deeply  that  my  presentation  of  the  subject 
has  been  so  imperfect  and  so  immature,  I  can  only  hope  that  it 
may  lead  your  thoughts  in  the  right  direction  and  open  the  way 
to  practical  reform. 

7.  The  Proper  Construction  of  Prisons  for  Women. 

By  Joseph  Burnett,  President  of  the  Trison  Commissioners,  Massacliusetts. 

Prisons  for  women  should  be  so  constructed  as  to  furnish  the 
best  means  for  securely  holding  and  properly  treating  their  inmates. 
The  first  may  easily  be  accomplished,  requiring  only  suitable 
plans,  strong  material,  and  good  work.  A  prison  for  women 
does  not  require  the  strength  and  solidity  of  a  prison  intended  for 
the  worst  class  of  male  convicts.  An  impregnable  fortress,  like 
the  Bastile,  would  be  extravagant  in  cost  and  bad  in  effect.  A 
reformatory  institution  should  be  relieved  as  much  as  possible 
from  prison-features,  not  only  in  its  external  but  in  its  internal 
arrangements  and  details.  In  fact,  the  whole  should  be  as  home- 
like and  cheerful  as  may  be  consistent  with  its  character  and  use 
as  a  place  of  security  and  punishment. 

The  construction  of  a  prison  for  women  has  so  much  to  do 
with  the  proper  treatment  of  its  inmates,  and  involves  so  many 
and  such  important  points,  that  I  can  only  refer  to  some  of  them  : 
the  means  for  a  proper  classification  according  to  age  and  degree  of 
criminalty,  with  suitable  apartments  for  labor,  meals,  instruction, 
worship,  sickness,  and  with  all  the  best  appliances  and  means  for 
drainage  and  sewerage,  warming,  bathing,  lighting,  ventilating, 
and  keeping  neat  and  clean. 

After  carefully  considering  the  question  of  the  cottage  or 
family  and  the  aggregate  systems,  I  am  inclined,  both  from  my 
own  observation  and  from  the  valued  testimony  of  others,  who 
have  had  much  experience,  to  favor  the  aggregate  plan  especially 
for  a  state  institution  where  several  hundred  prisoners  must  be  un- 
der surveillance.  By  this  system,  apartments  may  be  so  constructed 
and  arranged  as  to  afford  the  desired  means  for  classification,  and 
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the  great  advantage  of  an  easier  and  more  economical  administra- 
tion of  affairs. 

The  prison  now  in  process  of  erection  at  Sherborn,  Mas- 
sachusetts, known  as  "  the  reformatory  prison  for  ivomen,^^  illus- 
trates, to  a  great  extent,  the  principles  involved,  and  nearly 
answers  the  question  at  the  head  of  this  paper.  This  prison  is 
the  result  of  much  investigation  and  of  careful  study  on  the  part 
of  our  advisory  board  of  ladies,  and,  when  comijleted,  will,  I 
believe,  answer  the  purpose  for  which  it  was  intended,  and  will  be 
a  fitting  monument  to  that  band  of  noble  men  and  women  in 
Massachusetts,  who  have  for  many  years  toiled  and  pleaded,  early 
and  late,  for  better  means  for  the  improvement  and  reformation 
of  our  fallen  sisters. 

I  am  sure  I  cannot  more  profitably  occupy  your  time  than  by 
reading  a  description  of  this  prison,  furnished  by  our  architect, 
Mr.  Geo.  Eopes,  of  Boston.* 

8.  Prison  Discipline. 

By  Hon.  RicHARD  Vaux,  President  of  the  Board  of  Inspectors  of  the  Eastern  Penitentiary, 

Pennsylvania. 

I  have  been  asked  to  prepare  a  paper  on  the  following  ques- 
tion :  What  should  be  the  discipline  of  prisons  in  general,  and 
of  convicts  inside  the  penitentiary !"  Until  the  question  of  a 
system  of  punishment  as  applied  to  convicts  incarcerated  for 
crime  is  settled,  the  discussion  of  this  question  is  profitless,  be- 
cause the  discipline  of  prisons,  as  operative  on  convicts,  must  es- 
sentially depend  on  the  system  of  punishment.  The  discipline 
will,  necessarily,  be  controlled  by  the  system.  If  the  system 
adopted  be  that  of  classification  or  of  the  aggregation  of  prison- 
ers, the  discipline  will  be  exact  and  rigid,  and  will  be  regulated 
by  a  very  simple  principle— /orce.  ♦ 

If  in  systems  either  of  classes  or  aggregations  of  convicts,  the 
labor  is  contracted  for  by  parties  who  have  no  control  over  the 
incarceration,  but  have  an  interest  only  in  the  labor  of  the  convict, 
the  discipline  will,  of  necessity,  be  made  to  subserve  the  produc- 
tiveness of  the  prisoners.  There  are  conditions  here  that  make 
almost  impossible  the  establishment  of  even  a  theory  of  discipline, 
which  would  be  api)licable  to  these  diverse  systems ;  because  the 
application  of  any  theory  that  might  be  suggested,  would  be  met 
by  the  necessity  for  material  changes  to  adapt  it  to  the  diversity 
of  the  systems ;  so  that,  in  practice,  the  theory  would  be  destroyed, 
as  its  application  would  be  impossible.  Incarceration  of  individ- 
uals in  a  prison  is  not  punishment ;  it  is  only  a  condition  under 
which  punishment,  in  the  i)roper  sense,  can  be  administered. 
The  system  on  which  the  incarceration  is  established  and  admin- 
istered has  its  special  and  approjjriate  discipline.    If  the  discipline 


*The  description  referred  to  by  Dr.  Burnett  is  too  luinuto  and  technical  for  iii.st  rtioii ; 
especially  sis  parts  of  it  are  scarcely  intelligible  without  the  illustrative  drawings. 
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is  to  be  governed  by  the  system,  then  the  system  becomes  a 
question  of  the  highest  importance. 

In  prisons  where  large  numbers  of  prisoners,  whether  in  classes 
or  aggregations,  are  associated  while  engaged  in  labor,  the  prin- 
cii3le  of  the  discipline  is  force.  And  the  same  is  true  when  they 
are  at  meals,  or  in  any  other  associate  relations.  Force  may  be 
concealed  under  other  designations,  but  it  is,  nevertheless,  the 
power  that  secures  obedience,  ordg*,  and  safety.  To  mitigate 
force  by  any  sentiment  of  benevolence,  philanthropy,  or  "  humani- 
tarianism,"  is  only  placing  a  veil  before  the  statue,  screening  it 
from  observation,  till  some  necessity  requires  it  to  be  exposed,  in 
the  form  of  either  prevention  or  correction,  and  then  its  true  char- 
acter appears ;  and  all  the  benevolences  that  may  be  united  with 
it  in  no  wise  change  its  character. 

One  of  the  devices  to  conceal  the  power,  exercised  or  reserved, 
is  to  modify  it  under  the  phase  of  "  benevolence."  It  is  kindness, 
rewards,  stimulation  of  a  disposition  to  obey,  to  work,  to  submit 
to  regulations.  Concessions  are  offered  to  the  convict,  not  as  an 
individual  person,  but  as  a  unit  of  a  class,  an  element  of  an 
aggregated  whole.  The  discipline  is  ameliorated  by  a  sort  of 
contract  made  between  force  and  submission,  between  the  prison 
and  the  prisoners.  Their  system  of  discipline  is  not  a  system 
operated  by  the  power  that  administers  it,  but  by  the  consent 
of  those  on  whom  it  operates.  It  is  the  convict's  system  ;  not  the 
system  for  the  punishment  of  convicts  during  incarceration.  So 
long  as  the  inducements  held  out  to  the  aggregations  or  classes 
in  association  are  sufficiently  strong  to  secure  their  acceptance, 
the  discipline  of  force, — mitigated  by  kindness,  love,  humanity,  or 
whatever  name  may  be  given  to  the  conditions  of  the  contract 
between  the  governors  and  the  governed — is  in  abeyance,  but  it  is 
not  dead.  This  is  an  inverted  plan  ;  it  is  the  governed,  govern- 
ing. Concessions  of  time,  commutation  of  sentence,  associate 
worship,  secular  instruction  in  schools,  rewards  of  various  kinds, 
special  privileges,  are  the  forms  of  amelioration  ;  but  they  do  not 
constitute  a  discipline,  in  the  proper  sense  of  the  word.  The  so- 
called  "  Irish  system  "  partakes  of  this  character.  It  is  very  fine 
in  theory,  but  is  it  utterly  false  as  a  system  of  discipline,  if  by 
discipline  is  intended  the  method  of  applying  punishment  by 
moral  agencies,  addressed  to  the  comprehension  of  the  convict. 

It  is  now  to  be  considered  what  are  the  possibilities  of  this  so- 
called  ameliorated  discipline,  as  intended  for  a  classified  prison 
population.  Here  the  first  question  is :  Is  classification  practica- 
ble, and  on  what  basis  is  it  to  be  made?  The  basis  may  be  labor, 
age,  social  relations,  peculiar  characteristics,  education,  inherited 
taints  (mental,  moral,  or  physical),  past  history,  terms  of  sentence, 
or  crime-cause.  None  of  these,  except  perhaps  the  last,  can  be 
regarded  as  a  fit  foundation  for  a  general  classification  of  all  tlie 
inmates  of  a  penitentiary.  But  I  need  not  state  in  detail  the 
grounds  on  which  this  conclusion  rests ;  they  are  too  obvious  j 
they  lie  too  much  upon  the  surface. 
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Crimes  are  either  against  property  or  against  persons.  Con- 
victs for  crime,  against  property  may  be  inveterate  criminals  ;  it  is 
they  who  constitute  the  crime  classes  in  all  societies.  Convicts 
for  crimes  against  persons  are  not  generally  criminals  in  any 
sense,  except  as  they  are  made  so  by  the  oifence  itself,  which 
may  be  the  result  of  sudden  i)assion,  or  a  temporary  insubordina- 
tion of  the  physical  to  the  mental  control.  Classification  on  this 
principle  is  probably  the  most  philosophic  plan.  It  seems  to  be 
the  most  reasonable.  It  is  fhe  most  easily  made.  The  objection 
to  it,  however,  rests  on  the  need  of  arranging  classes  in  view  of 
their  labor,  capacity,  and  ability ;  and  therefore  a  classification 
by  crimes  is  not  always  possible,  however  much  it  may  be  ap- 
proved. 

These  views  are  given  to  invite  a  careful  examination  of  the 
subject  of  classification,  which  must  underlie  any  "  discipline  for 
prisons  in  general,  and  for  convicts  inside  the  penitentiary." 

Experience  shows  that  the  successful  administration  of  any 
prison  system  depends  very  much  upon  the  persons  who  guide 
and  control  it.  A  bad  system  may  be  made  useful  by  the  qualifi- 
cation of  its  administrative  agents.  To  secure  a  proper  discipline 
is  to  secure,  in  these  agents,  capacity,  ability,  general  knowledge, 
experience,  love  of  the  work,  willingness  to  learn,  freedom  from 
prejudice,  knowledge  of  human  nature,  comprehension  of  the  sub- 
ject of  crime-cause  and  individual  characteristics,  and  what  con- 
stitutes the  difference  between  incarceration  and  punishment  for 
crime. 

One  of  the  most  important  duties  that  now  devolve  on  those 
who  are  interested  in  the  administration  of  convict  punishment, 
is  to  educate  the  public  mind  to  the  paramount  importance  of 
fixing  definitely  the  tenure  by  which  prison  officials  hold  their 
responsible  and  respective  i)ositions,  and  the  test  of  the  capacity 
and  qualifications  which  these  officials  should  possess. 

From  what  has  been  said,  it  becomes  apparent  that  the 
jjossibility  of  deciding  on  any  discipline,  which  will  meet  the 
recpiirements  of  the  question  placed  in  my  hands,  is  at  this  time 
a  doubtful  i)roblem.    Besides  the  difficulties  already  mentioned, 
there  are  others  that  can  only  be  suggested.    Here  it  is  perti- 
nent to  observe,  in  the  first  ])lace,  that  populations  differ  in  their 
elements  or  constituents.    The  population  of  cities  is  greatly 
unlike  that  of  regions  which  are  thinly  settled.    Again,  mining, 
manufacturing,  and  farming  poxnilations  are  extremely  diverse 
from  the  aggregated  i)opulations  in  the  great  centres  of  trade  on 
the  sea-l)oar(l.    Crimes  that  are  mala  in  se  and  mala  prohibita 
are  regulated  by  special  laws,  and  these  laws  are  the  reflex  of 
the  public  opinion  of  these  different  communities.    The  person 
who  commits  crime  in  New  York,  or  Philadelphia,  or  Boston,  or 
Baltimore,  or  New  Orleans,  is  not  the  same  person,  morally, 
socially,  or  by  educational  training,  as  the  one  who  commits  it 
in  a  frontier  state,  or  a  new  social  organization,  or  a  rural  town 
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in  Iowa  or  Michigan.  The  rnles,  or  tjie  treatment,  or  the  prison 
discipline  for  convicts  in  prisons,  where  persons  so  dissimilar  are 
found,  cannot  possibly  be  the  same,  because  what  would  be 
appropriate  to  one  class  would  be  inappropriate  to  the  other.  It 
is  for  old  offenders  that  discipline  is  less  needed;  but  young 
persons,  who  have  been  sent  to  prison  for  the  first  time  are 
to  be  subjected  to  a  control  or  government,  rigid,  exact,  and 
certain  in  its  penalties.  Discipline  is  often  the  very  cause  of 
insubordination.  It  is  novel,  has  never  before  been  experienced; 
and  it  vexes,  irritates,  and  creates  the  necessity  for  its  adminis- 
tration. Taking  into  consideration  location,  climate,  habits, 
industries,  social  structure  and  opinions,  the  appreciation  of 
property  and  personal  rights  and  the  security  for  both,  the 
family  surroundings,  trade  education,  mental  education,  religious 
education,  and  the  influences  of  association  which  are  educators 
by  their  latent  power,  it  becomes  a  serious  question  to  determine 
what  should  be  the  uniform  discipline,  if  any  such  could  be  pro- 
posed, for  the  government  of  persons  who  are  convicted  of  crimes 
in  these  extremely  different  populations. 

'  It  is  to  be  further  observed,  in  the  second  place,  that  scientific 
investigation  is  revealing  the  fact  that  crime  is  often  the  conse- 
quence of  an  abnormal,  mental,  or  moral,  or  physical  condition, 
under  which  the  individual  labors,  frequently  without  conscious- 
ness or  comprehension  of  his  abnormal  state.  The  want  of  this 
comprehension,  its  inert  force,  and  the  consequent  weakness  of 
the  resistance  made  ])y  forces  which  an  exaggerated  force  con- 
fronts and  overcomes,  often  become  crime-causes.  Certainly,  a 
uniform  discipline  intended  to  act  on  classes  of  convicts  in  peni- 
tentiaries or  prisons,  in  which  there  are  sure  to  be  persons  of  this 
description,  would  be  an  injudicious  discipline.  Would  it,  then,  be 
wise  to  attempt  to  establish  a  general  discipline  which  would  thus 
be  ineffectual  to  do  more  than  control  the  class  1  Is  control,  sub- 
mission, obedience,  all  that  discipline  should  attempt  I  How,  then, 
is  the  discrimination  to  be  made,  or  modifications  provided  for  ? 
It  would  appear  that  in  the  prison  authorities  there  must  be  vested 
a  discretionary  power,  by  which  necessary  changes  can  be  ordered 
when  required.  This  goes  to  the  root  of  the  idea  contemplated  in 
the  question,  viz. :  a  general  system  of  discipline  for  all  prisons, 
and  for  all  convicts  inside  of  penitentiaries. 

It  would  appear  to  be  unjust,  as  well  as  unwise,  to  unite  in  the 
same  class,  convicts  who  have  some  mental  acquirements,  and  are 
possessed  of  those  susceptibilities  which  belong  to  individuals  who 
have  had  the  advantage  of  educational  training  and  refined  social 
relations,  and  convicts  who  have  had  no  such  advantages.  The 
crime-cause  is  wholly  dissimilar  in  these  individuals.  Discipline 
operating  on  them  produces  wholly  different  results.  Subordina- 
tion is  secured  in  some,  but  degradation  is  the  consequence  as  to 
others.  A  discipline  which  degrades  is  hurtful  to  society,  for 
those  who  are  so  affected  are  to  become  again  members  of  society ; 
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and  if  degradation  is  the  consequence  of  discipline,  what  has  taken 
place  ?  Society  has  incarcerated  for  crime,  and  discipline  has 
enfeebled  the  power  or  destroyed  the  ambition  of  the  individual 
to  reinstate  himself  in  the  position  he  might  have  hoped  to 
attain. 

The  subject  of  race  is  not  to  be  overlooked  in  this  connection. 
Whatever  may  be  the  sentimental  idea  of  "  the  brotherhood  of 
man,"  it  is  beyond  question  that  race  characteristics  are  elemental 
in  any  ^'discipline  for  prisons,  and  for  individuals  inside  of  peni- 
tentiaries." To  attempt  to  establish  regulations  that  are  to  apply 
equally  to  the  white  man  and  the  negro,  is  only  possible  when 
force  is  the  single  principle  employed.  The  negro  is  by  nature 
debased  and  degraded,  and  so  long  as  he  is  governed  agreeably 
to  his  inherited  and  essential  character,  it  is  well.  Order,  and 
method,  and  voluntary  self-adaptation  by  the  negro  to  rules  and 
methods  that  accord  with  his  nature  and  character,  are  quite  in 
course.  In  a  discii)line  for  convicts  in  a  prison,  this  is  a  matter 
of  singular  importance.  In  communities  where  negro  convicts 
are  few,  the  dissimilarity  is  less  observable,  because  they  are 
lost  in  the  crowd;  but  even  then,  the  fact  is,  be  the  views  of  citi- 
zens what  they  may,  tluit  associating  the  white  with  the  negro 
prisoners  debases  the  former  to  the  level  of  the  latter,  and  the 
discipline  which  does  that  is  abnormal,  and  not  salutary. 

Upon  the  whole,  the  more  this  subject  is  considered,  the  more 
apparent  it  becomes,  that  the  system  of  penitentiary  punish- 
ment must  be  first  estal)lished,  before  a  general  code  of  disci- 
pline for  convicts  can  be  suggested  with  any  hope  of  its  approval 
or  adoption. 

If  no  other  advantage  has  been  gained  from  this  paper,  at  least 
it  has  suggested  some  difficulties,  which  may,  by  other  minds,  be 
removed,  and  a  clearer  view  obtained  of  the  general  discipline 
sought  to  be  established. 

From  the  foregoing  considerations  it  results  ; 

1.  That  any  uniform  "  discipline  for  prisons  in  general,  or  for 
convicts^inside  of  penitentiaries"  cannot  now  be  formulated  or  pro- 
posed. 

2.  That  before  such  a  discipline  can  be  properly  created  by 
any  regulations  binding  on  institutions  throughout  the  states  of 
the  Union,  or  recommended  for  their  adoption,  the  first  and 
essential  thing  is,  to  determine  the  system  of  convict  punishment. 

3.  That,  if  that  is  not  now  practicable,  then  some  system  of 
classification  of  convicts  under  present  plans  of  convict  incarcer- 
ation must  be  originated,  before  any  general  method  of  discipline 
can  be  brought  into  use. 

4.  That,  philosophically  and  logically,  the  effect  of  classifica- 
tion is  necessarily  an  approach  to  the  separate  system,  in  this, 
that  classification  is  a  separation  of  individuals  from  each  other  on 
a  basis  wliich  establishes  the  impropriety  of  association ;  and  the 
more  complete  the  classification,  the  more  surely  it  brings  into 
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relief  and  makes  manifest  the  truth  and  wisdom  of  the  founda- 
tion principle  of  the  separate  or  indi vidual-treatment  stem  of 
convict  pimishment.* 


*  The  high  ability  of  my  friend's  paper  is  cordially  recognized,  as  are  also  the 
soundness  of  its  positions  on  certain  very  important  points,  such  as  the  necessity  of 
a  special  training  for  prison  officers  and  the  policy  of  a  good-behavior  tenure  of 
office  in  the  heads  and  other  chief  officers  of  prisons.  For  the  bold  and  clear  enuncia- 
tion of  these  doctrines,  I  thank  him  sincerely.  But  other  doctrines  are  embodied  in 
his  essay,  to  which  I  find  it  impossible  to  yield  assent.  In  the  first  place,  if  I  rightly 
understand  him,  he  used  the  word  discipline  in  too  narrow  a  sense,  restricting  it, 
apparently,  to  the  repressive  forces  employed  to  hold  the  prisoners  to  duty  and  obedi- 
ence;  whereas,  in  its  proper  sense,  it  comprehends  the  whole  system  of  forces,  stimu- 
lative as  well  as  coercive,  acting  upon  the  hopes  no  less  th:iii  the  fears  of  convicts, 
which  are  intended  to  influence  and  mould  them  to  a  better  manhood,  and  to  make 
them  honest  laborers  and  worthy  citizens,  instead  of  criminals  and  spoliators.  This 
view  gives  breadth  and  dignity  to  the  question  of  prison  discipline,  and  lifts  it  at  once 
to  the  rank  of  a  science,  making  it  the  peer  of  any  of  the  questions  that  relate  to  the 
progress  of  man  and  society.  This  first  mistake  draws  after  it  the  graver  error  of  re- 
garding and  treating  that  whole  system  of  moral  agencies  or  appliances  which  modern 
thought  has  devised  to  act  upon  the  moral  nature  of  the  criminal,  as  weak  concessions 
to  his  strong  will  or  stronger  passions,  which  constitute,  he  affirms,  "  a  sort  of  con- 
tract between  force  and  submission,  between  the  prison  and  the  prisoners,"  adding  that 
"  this  system  of  discipline  is  not  a  system  operated  by  the  power  that  administers  it,  but 
by  the  consent  of  those  on  whom  it  operates."  It  is  thus  that  my  respected  and  esteemed 
friend  characterizes  the  entire  circle  and  series  of  motives  and  influences,  contrived 
and  intended  to  win  back  to  goodness  the  unfortunates  who  had  strayed  into  forbidden 
ways.  But  ia  not  this  an  arraignment  of  Providence,  as  well  as  of  the  friends  and 
supporters  of  the  discipline  that  he  assails  ?  Has  not  God  declared  concerning  them 
that  keep  his  commandments,  and  walk  in  his  ways,  that  "  blessings  shall  be  upon 
their  heads  that  "  they  shall  flourish  as  a  branch;"  that  they  shall find  life,  right- 
eousness, and  honor;"  that  "  he  will  supply  all  their  need;"  that  "  he  will  fill  them 
with  the  finest  of  the  wheat;"  that  "they  shall  eat  of  the  labor  of  their  hands;"  that 
^ 'they  shall  be  the  head  and  not  the  tail;"  that  ''they  shall  be  above  only,  and  shall  not 
be  beneath,"  with  many  other  like  blessings  which  it  would  require  pages  to  catalogue? 
Now,  when  the  prison  keeper  holds  out  to  his  charge  as  motives  to  diligence,  obedience, 
and  right  conduct,  honorable  marks,  distinctive  badges,  a  slight  lifting  of  restraint,  a 
small  increase  of  privilege,  an  augmented  share  of  earnings,  an  advance  from  class  to 
class,  the  enlarged  freedom  of  the  intermediate  prison,  and  the  still  larger  freedom  of 
conditional  liberation,  is  he  not,  in  his  measure  and  degree,  imitating  the  divine 
method  of  administration  ?  No  doubt  there  is  a  reserve  of  force,  less  or  more,  behind 
these  gentle  persuasives  to  goodness  ;  but  there  is  a  force  of  omnipotence  behind  the 
divine  gentleness  and  benignity,  which  flashes  out,  like  a  flaming  sword,  in  the  terrific 
menace  of  Jehovah  against  a  wicked  and  rebellious  prince  :  "  Though  this  Coniah 
were  the  signet  upon  my  ring,  yet  would  I  pluck  him  thence."  But  if  one  speaks  of 
force  as  the  effect  of  human  contrivance,  it  has  ever  appeared  to  me  that  imprisonment 
by  cellular  separation  is  the  very  top  and  master-piece  of  all.  It  seems  the  most  per- 
fect system  of  force  ever  invented  by  man.  It  holds  its  subjects  as  in  a  vice,  from 
which  there  is  no  escape.  The  grasp  of  a  giant  could  not  be  more  irresistible.  If  I 
dare  venture  the  suggestion,  it  would  almost  seem  as  if  my  friend  had  forgotten  that 
we  are  living  in  the  nineteenth  instead  of  the  fourteenth  century  ;  that  Bacon  has  su- 
perseded the  schoolmen  ;  and  that  the  a  priori  method  of  reasoning  has  given  place 
to  the  inductive,  in  that  whole  class  of  questions,  in  which  facts  cotitnji  the 
conclusion.  There  is  such  a  thing  as  being  hyper-philosophical,  and  allowing 
logic  to  usurp  the  place  of  experience.  Let  iis  not  forget  that  this  is  an  age 
in  which  some  account  must  be  taken  of  facts;  some  heed  givxn  to  the  teachings  of 
experience.  And  are  there  facts,  is  there  an  experience,  that  control  the  conclusion  in 
this  case  ?  I  think  so.  Mettray,  where  has  been  applied  for  forty  years  what  my 
friend  characterizes  as  the  method  of  ''concession, "has,  during  all  those  years,  brought 
down  relapses  among  young  criminals  to  less  than  five  per  cent.,  whereas,  before,  they 
had,  on  the  high  authority  of  B^renger  (de  la  Drome)  reached  the  enormous  figure  of 
75  to  80  per  cent.  Montesinos,  at  Valencia,  by  like  methods,  brought  "down  relapses 
among  adult  criminals,  from  40  per  cent,  to  a  percentage  approaching  zero.  Obermaier 
at  Munich,  and  Maconochie  at  Norfolk  Island,  effected  numerous  reformations  of  l)ur- 
glara  and  assassins  as  well  as  other  great  criminals,  through  the  use  of  the  humanities — 
"  the  benevolences" — as  my  friend  happily  names  these  kindly  and  gentle  methods. 
Count  Sollohub  at  Moscow,  during  sis  years  of  humanitarian  treatment  of  criminals, 
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9.  Criminal  Treatment. 

By  T.  LI.  Barwick  Baker,  Visiting  Justice,  Gloucestershire,  England. 

If  I  venture,  by  request,  to  offer  for  the  eousideration  of  this 
congress  some  of  the  principles  by  which,  as  I  believe,  crime  has 
been  greatly  reduced  in  this  country,  and  may,  I  trust,  be  yet 
farther  reduced  both  in  this  country  and  others,  allowance  must 
be  made  for  my  almost  utter  ignorance  of  the  laws,  the  habits, 
and  the  feelings  of  the  people  of  the  United  States.  Upon  an 
accurate  knowledge  of  such  matters,  all  the  details  of  a  system 
ought  to  be  based,  and  therefore  any  which  I  can  suggest  will  be 
probably  worthless,  except  as  explanations  of  the  principle ;  but 
should  any  of  the  principles  commend  themselves  to  your  ap- 
proval, you  may  be  able  to  sugget  the  details  suitable  to  your 
country. 

The  first  great  point  that  I  would  urge  is,  that  we  should  con- 
sider the  punishment  of  crime  only  as  it  respects  the  future,  and 
not  the  past.  It  is  not  for  me  to  say  that  retribution  may  not  be 
justifiable.  So  many  wiser  men  than  myself  have  held  it  to  be  so, 
that  I  will  not  venture  to  gainsay  them  ;  but  I  can  say  nothing  in 
its  favor,  and  I  think  the  question  need  not  be  pressed.  The  pre- 
vention of  future  crime  is  all  that  I  shall  touch  upon.  This  I 
believe  to  be  chiefly  accomplished  by  four  means  :  1.  By  education, 
by  which  I  mean  not  reading  and  writing,  nor  Latin  and  Greek, 
but  the  implanting  of  virtuous  and  honest  principles  in  the  mind. 
2.  By  the  lessening  of  that  temptation  to  others,  from  which  we 
ourselves  pray  to  be  delivered.  3.  By  deterrence.  4.  By  re- 
formation. 

The  first  of  these  is  of  course  the  largest  and  most  important, 
but  it  falls  rather  within  the  scope  of  the  minister  of  religion  than 
of  the  mere  preventer  of  crime.  It  is  the  duty  of  the  shepherd  to 
tend  and  nurture  the  sheep  within  the  fold,  but  though  we  gladly 
assist  in  this  work  when  it  comes  within  our  power,  our  direct 
province  is  rather  that  of  the  shepherd  dog,  to  drive  into  the  fold 
and  within  the  care  of  the  shepherd  those  sheep  that  might 
otherwise  stray  into  the  wilderness  and  become  a  prey  to  fiercer 
temptations. 


had  only  nine  prisoners  return,  out  of  two  thousand  discharged  from  his  prison.  The 
application  of  the  Crofton  system  to  the  convict  prisons  of  Ireland  has  for  a  quarter  of  a 
century,  diminished  felonies  in  that  country  by  a  full  moiety,  yet  my  friend  pronounces 
it,  though  "very  fine  in  theory,  utterly  false  as  a  system  of  prison  discipline."  Now, 
all  these  statements  that  I  have  made  are  facts,  great  facts,  well  attested  facts,  glo- 
rious facts  ;  and  if,  as  my  friend  says,  they  are  the  results  of  a  contract  between  force 
and  submission,  between  the  prison  aiid  the  prisoners,  I,  for  one,  say,  let  the  contract" 
continue.  As  long  as  it  reforms  criminals  and  returns  them  to  society  honest  men  and 
good  citizens,  I  shall  prefer  the  "  benevolences"  to  the  philosophies." 

One  word  as  to  race.  My  friend  says  :  "The  negro  is  hy  nature  debased  and  de- 
graded." I  would  substitute  slavery  for  nature  in  his  proposition.  Tlis  corollary  is:"  apply 
a  different  prison  disci[)line  to  him  from  what  you  do  to  the  white  man,"  the  effect  of 
which  would  bo  to  widen  the  chasm  between  the  two  races.  I  say:  Diminish  the 
chasm  as  fast  as  possible,  and  in  the  end  close  it  up  by  education,  religion,  and  all 
civilizing,  elevating,  refining  influences,  and  let  all  positicms,  dignities,  trusts,  respon- 
sibilities be  open  to  the  negro  as  to  the  white  man,  whenever,  he  Bhows  himself  capa- 
ble and  worthy. 
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The  second  principle,  however  is  one  which  falls  directly  within 
the  province  of  the  judge  and  the  police,  if  they  will  work  to- 
gether, as  they  may  do  and  as  they  are  even  now  beginning  to  do 
in  many  [)laces.  On  every  ground,  whether  of  abstract  right  or 
of  producing  the  desired  effect,  I  must  hold  that  a  judge  cannot 
I)ass  a  proper  sentence  without  knowing  the  character  of  the  pris- 
oner previous  to  the  date  of  the  crime  with  which  he  stands 
charged.  A  sentence  needlessly  severe  and  expensive  for  an 
offence  committed  by  one  who  had  hitherto  borne  an  honest  char- 
acter, would  be  absurdly  slight  for  one  who  had,  time  after  time, 
been  guilty  of  such  offences.  The  study  of  a  prisoner's  antece- 
dents, which  forms  an  important  part  of  our  police  duty,  is  a  new 
but  most  important  addition  to  our  system  of  jjre venting  crime. 
I  shall  probably  frequently  have  to  revert  to  this  study ;  at  the 
the  same  time,  let  me  say  (as  it  appears  in  all  cases  difficult  to 
find  out  the  previous  history  of  a  criminal,  and  in  so  vast  a 
country  and  with  so  shifting  a  population  as  yours,  the  attempt 
would  appear  hopeless)  that  our  general  practice — though  not 
yet  carried  out  as  fully  as  might  be  wished — is,  that  if  an  im- 
known  person  is  deemed  guilty  of  an  offence  at  A,  he  is  told  that 
he  is  liable  to  a  sentence  of  so  long  a  time ;  but  that  if  he  can 
show  a  previous  good  character,  his  sentence  will  be  much  less. 
If  he  then  gives  a  reference  to  some  place  B,  where  he  has  lived 
and  borne  a  good  character,  the  police  of  A,  will  communicate  with 
those  of  B,  and  if  the  prisoner's  story  be  correct  and  his  character 
be  good,  he  will  receive  a  very  light  sentence.  Should  he,  how- 
ever, a  second  time  offend  at  0,  and  give  the  same  reference, — 
the  police  of  B,  would  describe  the  offence  committed  at  A,  and 
he  would  be  dealt  with  as  an  offender  for  the  second  time. 

It  may  be  said  that  it  is  contrary  to  practice  to  throw  on  the 
prisoner  the  onus  of  proving  his  innocence.  It  would  be  so,  were 
it  a  question  of  his  innocence,  but  it  has  always  been  allowed  that 
a  prisoner  should  produce  evidence,  if  he  can,  in  mitigation  of 
punishment.  If  a  man,  when  offered  every  opportunity,  cannot 
show  that  he  has  anywhere  borne  a  good  character  in  the  last 
five  years,  he  ought  not  to  expect  a  mitigation  of  his  full  sentence. 

It  may  appear  that  this  has  little  to  do  with  the  saving  our 
poor  brethren  from  temptation,  but  I  believe  that  the  study  of 
antecedents  bears  on  the  question  in  the  most  important  manner. 
I  have  strong  reason  for  believing  that  there  is  no  other  tempta- 
tion nearly  so  great  or  so  dangerous  as  the  companionship,  or  I 
might  almost  say  as  the  knowledge  of  the  existence,  of  skilled  and 
clever  thieves.  Our  reformatory  work  in  England  gave  us  strong 
proof  of  this  fact.  Prior  to  1 856,  we  had  in  all  parts  of  England, 
but  especially  in  the  large  towns,  many  boys,  confirmed  in  a  long 
continued  habit  of  stealing.  The  magistrates  naturally  disliked 
committing  a  child  under  sixteen  to  a  jail  for  more  than  three 
months,  and  there  were  then  no  reformatories  to  give  a  milder 
detention  of  greater  length.    The  consequence  was  that  boys 
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came  out  from  jail,  after  an  imprisonment  too  short  to  make  them 
forget  their  bad  habits  or  to  lessen  their  skill ;  they  found  their 
associates  still  in  practice  and  able  to  assist  them  ;  and,  returning 
to  their  old  courses,  they  increased  their  skill  and  hardihood  till 
they  frequently  were  able  to  take  lodgings  and  support  themsel^^es 
entirely  by  thieving.  I  have  now  before  me  a  list  of  456  London, 
boys,  who  have  been  four  times  or  oftener  convicted  (160  of  them 
eight  times  or  more  in  the  aggregate),  who  were  nearly  all  living 
in  a  certain  degree  of  bad  luxury  on  their  ill-gotten  gains.  But 
the  very  sight  or  knowledge  of  a  number  of  boys,  so  living  in 
luxury  without  work,  was  a  terrible  incitement  to  any  boy  of 
weak  and  unstable  mind  to  follow  the  same  course.  Boys'  crime 
throughout  England  was  rapidly  and  sadly  increasing.  In  1856, 
13,981  boys  and  girls  under  sixteen  were  committed  to  prison. 
But  at  this  time  reformatories  came  into  general  action,  and 
.it  became  the  custom  to  commit  to  them,  for  a  long  period  of 
detention,  all  who  were  committed  for  two  or  more  times.  In 
a  very  short  time  all  the  habitual  boy  thieves — all  the  examples 
of  success,  all  the  instigators  and  instructors,  the  generals  in 
the  army  of  boys'  crime — were  removed  from  society,  and  were 
turning  over  the  clods  of  some  retired  farm.  The  natural,  the 
almost  inevitable  result  was,  that  boys  ceased  to  be  tempted  by 
the  prospect  of  success.  They  had  none  to  instruct  them  in 
their  art,  they  had  none  to  cheer  them  on  and  to  show  them  that 
the  prison  failed  to  check  any  who  had  strength  of  jnind  not  to  be 
frightened  at  it;  and  in  1860,  the  numbers  of  children  committed 
to  prisons  or  reformatories  had  fallen  from  13,981  to  8,029.  Nor 
was  this  all.  The  8,029  were  mostly  children  on  a  first  conviction, 
who  had  weakly  yielded  to  some  sudden  temptation,  but  were  not 
skilled  or  hardened  in  crime.  This,  it  will  be  seen,  was  not  the 
effect  of  the  reformation  of  the  individual.  There  were  not  4,000 
children  committed  to  the  reformatories  in  the  four  years,  while 
the  prevention  amounted  to  nearly  6,000  per  annum  ;  and  few  of 
these  had  been  discharged  by  1860,  so  that  we  may  fairly  say  that, 
if  the  reformation  of  those  received  had  been  an  utter  failure,  the 
effect  would  have  been  nearly  the  same.  It  was  not  the  reform- 
ation of  the  individual,  but  the  taking  away  of  the  temptation, 
the  removal  of  the  leaven  from  the  lump,  the  preventing  infection 
by  the  absence  of  the  infectious  element,  which  caused  the  dimi- 
nution. 

As  I  have  said,  the  reduction  in  the  numbers  committed  does 
not  fairly  show  the  reduction  in  the  amount  of  crime.  Through- 
out the  country  districts,  where  crime  was  generally  rare  and 
seldom  habitual,  the  reduction  was  small,  but  in  the  towns  where 
it  assumed  a  more  dangerous  and  more  infectious  character,  it 
was  very  large.  In  Middlesex,  the  county  in  which  London  is 
situated,  in  1856  4,113  children  were  committed,  but  in  1862  the 
number  had  droi)ped  to  1,511. 

I  should  here  explain,  by  the  way,  that  when  we  began  our 
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work  in  1856,  it  was  the  common  impression  that  most  of  the 
boys  were  instructed  and  trained  by  men.  Had  this  been  so,  of 
course  no  such  reduction  in  crime  could  have  taken  place.  But 
as  we  went  on  and  became  acquainted  with  the  habits  and  feel- 
ings of  those  under  our  charge,  we  found  that  the  boys,  nearly 
without  exception,  were  corrupted  and  trained  by  other  boys 
under  sixteen.  I  am  much  inclined  to  believe  that  at  an  earlier 
date  there  had  existed  training  schools  kept  by  adults,  but  in 
1856  neither  I  nor  any  of  my  brethren — the  reformatory  man- 
agers— could  find  any  trace  of  adult  trainers  of  boys.  If  this  be 
so,  are  we  not  justified  iu  the  great  hope  that,  if  we  can  prevent 
men  above  sixteen  from  becoming  skilled  and  hardened  in  habit- 
ual crime,  a  like  result  of  prevention  not  only  in  quantity,  but 
still  more  in  quality,  may  be  obtained  ? 

Take  the  history  of  nearly  any  highly  skilled  burglar.  You 
will  almost  always  find  that  he  has  been  five  or  six  times  con- 
victed, and  has  not  often  been  at  large  for  above  two  years  at  a 
time,  and  that  had  he  been  sent  to  seven  years'  penal  servitude 
on  his  third  conviction,  he  would  never  have  become  skilled  or 
successful. 

^^'ow,  if  we  can  succeed  in  obtaining  accurately  the  antece- 
dents of  those  who  are  convicted,  and  can  give,  as  a  general  rule 
(though  not  without  exception),  a  very  short  sentence,  say  from 
a  week's  to  a  month's  imprisonment  to  those  who  are  known  to 
be  first  convictions,  a  much  longer  sentence,  say  six  months  with 
— where  it  can  be  done — several  years  of  police  supervision  to 
second  convictions  (unless  five  years  of  honest  liberty  have 
elapsed),  and  for  a  third  seven  years  of  penal  servitude,  may  we 
not  hope  that  none  will  be  able  to  obtain  the  skill  which  gives 
success,  that  none  will  be  able  to  show  that  a  long  course  of  short 
imprisonments  fails  to  prevent  a  successful  habit  of  crime,  and 
that  when  the  generals  of  the  army  are  absent,  the  recruiting 
will  go  on  slowly  1 

I  am  aware  that  it  is  considered  to  be  a  heresy  to  interfere  in 
any  degree  with  the  sentence  of  the  judge.  I  think  I  am  as  little 
inclined  as  any  one,  to  fail  in  respect  for  that  oflSce.  I  know  little 
of  the  judges  of  other  countries,  but  I  believe  that  a  more  talented 
or  honorable  set  of  gentlemen  than  the  generality  of  those  who 
hold  that  office  in  my  own  country  can  hardly  be  found.  Yet  the 
passing  an  effective  sentence  on  a  criminal — I  mean  a  sentence 
which  shall  tend  to  the  general  diminution  of  crime — is  a  matter 
which  seems  to  me  but  little  connected  with  high  talent  or  legal 
skill.  If  a  judge  has  a  long  and  deep  acquaintance  with  the  hab- 
its and  thoughts  and  feelings  of  the  criminal  class,  if  he  has  long 
experience  in  prisons  and  knows  accurately  the  meaning  and  the 
weight  of  the  amount  of  the  imprisonment  he  prescribes,  it  may 
be  of  much  avail  in  guiding  him  to  an  effective  sentence.  Yet 
even  then  it  must  be  remembered  that  so  far  as  concerns  the  pre- 
vention of  others  from  crime,  his  skill  and  wisdom,  high  as  they 
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may  be  per  se^  will  avail  nothing,  unless  it  be  understood  by  the 
ignorant  and  unreasoning  mass  on  whom  the  effect  is  to  be  pro- 
duced. The  very  acuteness  and  skill  which  enables  him  to  judge 
from  apparent  trifles  in  the  evidence  that  the  crime  was  more  or 
less  premeditated,  more  or  less  essentially  bad,  will  be  lost  on  the 
ignorant  mass,  and  they  will  only  see  a  sentence  passed  which 
they  cannot  understand,  and  which  will  so  far  fail  in  preventing 
them  from  following  the  evil  example. 

But  if  such  a  system  can  be  carried  throughout  a  country,  if  it 
could  be  that  none  were  allowed  opportunity  to  acquire  sufficient 
skill  to  become  successful  in  the  higher  branches  of  the  arts  of 
burglary,  jewel-robbery,  and  the  like — the  gain  and  comfort  to  the 
rich  would  be  great,  but  the  benefit  by  the  saving  of  temptation 
to  the  poor  would  be  incalculable. 

The  third  mode  of  diminishing  crime  is  deterrence.  This,  as 
a  means  for  the  prevention  of  crimes,  appears  not  to  find  general 
favor,  yet  I  cannot  but  hold  it  to  be  one  of  the  most  important 
that  we  possess,  inasmuch  as  it  affects  not  only  the  comparatively 
few  who  have  fallen,  but  the  many  who  are  in  danger  of  falling. 
It  is  the  exact  opposite  and  the  antidote  to  that  temptation  from 
which  we  daily  pray  to  be  delivered,  but  it  should  be  used  with 
the  most  careful  study  to  render  it  as  effectual  as  possible  and 
to  gain  the  maximum  amouyxt  of  deterrence  with  the  minimum  amount 
of  pain.  1^0  mistake  appearsto  me  greater  than  that  of  supposing 
that  pain  and  deterrence  must  be  equal.  If  we  were  secretly  to 
imprison  and  torture  a  criminal  to  any  amount,  no  one  would  be 
deterred  by  it,  because  no  one  would  know  it;  while  a  very 
small  amount  of  pain  inflicted  openly  in  the  sight  of  the  public 
and  in  such  a  manner  as  to  excite  public  sympathy  with  the  infliction 
may  be  deterrent  in  the  highest  degree. 

It  has  been,  as  appears  to  me,  too  much  the  custom  to  con- 
sider the  prison  as  the  only  or  chief  means  of  deterrence.  I  fear 
that  I  shall  here,  again,  differ  from  the  opinions  of  many,  when  I 
say  that  forty  years'  experience  in  prisons  (during  which  I  have 
seen  nearly  every  variety  of  system — association — solitude — 
treadmill — silence — separation — hard  labor —  light  trades — semi- 
starvation  and  high  living — all  tried  round  and  round)  has  not 
favorably  impressed  me  with  either  their  reformatory  or  deter- 
rent value — and  I  have  long  accepted  them  as  a  necessity  only  till 
we  can  find  means  of  more  or  less  superseding  them.  I  do  not 
see  a  hope  of  doing  without  them  altogether,  but  I  have  seen  the 
number  of  prisoners  greatly  reduced,  and  I  trust  that  those  who 
live  longer  than  I,  will  see  them  reduced  far  more.  I  may  men- 
tion that  in  my  own  county  of  Gloucester,  we  had,  in  1844,  in  coun- 
ty, city,  and  burrough,  seven  jails  capable  of  containing  8G0  pris- 
oners. We  were  told  by  the  authorities  that  crime  was  increasing 
at  a  regularly  steady  ratio  and  that  in  ten  years'  time  we 
should  have  to  enlarge  our  accommodations ;  yet  now,  at  the  end 
of  thirty  years,  we  have  shut  up  or  pulled  down  six  out  of  our 
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seven  jails,  and  in  1873  our  daily  average  number  in  the  one  which 
remained  was  184. 

I  attribute  this  in  a  great  measure  to  the  establishment  of  a 
good  police,  but  it  is  worth  while  to  consider  what  are  the  quali- 
ties to  be  desired  in  a  police  force.  I  think  that  this  is  a  question 
which  has  come  but  little  before  your  association,  yet  if  I  am 
asked  to  give  an  opinion  on  the  means  of  preventing  crime,  how 
can  I  omit  that  which  has  always  appeared  to  me  a  point  of  the 
greatest  importance  !  I  fear  I  shall  be  accused  of  "  insular  pride 
and  presumption,"  if  I  describe  our  own  police  as  a  model  for 
imitation,  yet  as  I  at  present  know  no  better,  I  must  even  describe 
shortly  its  construction,  hoping  that  any  who  read  it  may  suggest 
improvements  on  it. 

We  have  not  in  England  a  national  police^  supported  and  con- 
trolled by  the  government.  In  each  county  are  a  number  of  what 
we  call  country  gentlemen,  the  chief  proprietors  of  the  land,  who 
as  a  body,  manage  the  affairs  of  the  county,  act  as  justices  or 
judges  in  all  except  the  serious  cases  of  crime,  and  appoint  and 
control  and  pay  the  police.  The  government,  however,  con- 
tributes a  portion  of  the  pay  so  long  as  they  approve  of  its  man- 
agement, and  thus  has  a  controlling  power,  though  the  general 
management  is  left  to  the  justices.  The  chief  constable  whom 
they  appoint  is  usually  not  a  j)romoted  policeman,  but  an  officer 
who  has  held  high  command  in  the  army  or  navy,  a  man  of  high 
education  and  large  mind,  accustomed  to  commanding  large 
bodies  of  men,  but  generally  when  he  first  takes  office  knowing 
little  about  crime.  The  rank  and  file  are  taken  from  the  lower  or 
middle  class,  and  the  best  and  most  trustworthy  and  most  intelli- 
gent of  these  rise  to  be  superintendents. 

It  will  be  said,  at  first  sight,  that  such  a  scheme  is  essentially 
faulty.  A  police  spread  throughout  the  land  under  a  single  head, 
who  should  have  been  long  trained  in  police  service,  would  ap- 
pear to  be  far  better.  Yet,  in  talking  with  many  of  the  members 
of  the  prison  congress  of  1872,  when  I  urged  the  propriety  of 
placing  discharged  prisoners  under  the  care  of  the  police,  I  was 
generally  met  by  the  reply :  "  ^^ot  under  the  police ;  they  are 
merely  the  enemies  of  all  who  have  been  in  crime,  and,  besides, 
tbey  are  mere  government  spies."  I  felt  thankful  that  I  could  say 
that  ours  were  neither  the  one  nor  the  other.  Appointed  not  by 
the  government,  but  by  a  number  of  gentlemen  of  all  shades  of 
political  opinion  and  generally  speaking  without  the  slightest 
reference  to  politics,  the  chief  constable  holds  a  responsible,  yet 
independent  position.  Being  a  man  of  high  education  and  large 
experience  of  the  world,  and  especially  a  gentleman  in  feeling,  he  is 
not  likely  to  fall  into  the  sad  mistake  of  supposing  that  the  first 
duty  of  a  policeman  is  antagonism  to  criminals,  instead  of  the 
prevention  of  crime.  He  selects  as  his  superintendents  such  men 
as  he  finds,  not  the  most  anxious  to  convict  a  criminal  rightly  or 
wrongly,  but  those  who  are  the  most  trustworthy,  who  are  kind  yet 
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firm,  and  who  would  rather  prevent  a  man  from  falling  into  crime 
than  catch  him  when  he  has  so  fallen. 

Our  police,  too,  are  not  used  as  mere  thief-catchers.  They 
are  employed  in  our  counties  as  inspectors  of  weights  and  meas- 
ures, and  many  other  offices  for  the  public  good,  while  in  towns 
the  regulation  of  street  traffic  and  of  many  other  matters  for  the 
care  and  comfort  of  the  inhabitants  is  entrusted  to  them.  My 
friend  General  Oartwright,  who  held  for  many  years  the  office  of 
inspector  of  constabulary  for  one-third  of  England,  always  urged 
that  the  greater  the  variety  of  duties  given  to  the  police,  the 
better  they  would  perform  them  all,  and  the  less  likely  they 
would  be  to  degenerate  into  a  mere  feeling  of  antagonism  to  any 
whom  they  might  suspect  to  be  criminals. 

A  police  who  have  the  confidence  of  the  public,  and  who 
are  looked  up  to  and  respected  by  the  honest,  instead  of  being 
dreaded,  will  have  the  cooperation  of  the  public,  instead  of  their 
opposition,  and  this  will  enable  them  to  be  more  thoroughly  de- 
tective and  therefore  more  deterrent  from  crime. 

But  the  system  of  sentences  of  which  I  have  before  spoken 
acts,  1  believe,  as  strongly  in  favor  of  deterrence  as  it  does  in  the 
lessening  of  temptation.  It  has  been  often  said  that  a  certainty 
of  punishment  is  more  deterrent  than  its  severity.  To  this  I 
entirely  agree,  but  the  question  is  : — When  should  the  certainty 
which  is  to  prevent  the  crime  begin  ?  Absolute  certainty  is  not 
within  the  reach  of  mortals,  but  any  approach  to  it  that  we  can 
obtain  ought  to  be  felt,  not  after  the  crime  is  committed  and 
the  judge  has  pronounced  his  sentence,  but  at  the  moment 
when  the  temptation  to  commit  the  crime  is  felt.  When  a  man  is 
tempted  to  steal,  he  seldom  knows  exactly  how  much  he  is  likely 
to  get,  or  what  excess  he  may  be  led  into.  When  once  embarked 
in  the  undertaking,  he  cannot  stop  to  consider,  nor  can  he  attempt 
to  understand  the  view  which  a  highly  talented  judge  will  take 
of  his  offence.  We  all  look  on  our  own  faults  with  a  lenient  eye, 
and  he  hopes  that  the  judge  will  take  a  favorable  view  of  his 
case.  But  if  he  knows  that  he  has  been  once  previously  convict- 
ed and  has  been  let  off  with  a  short  imprisonment,  and  that  his 
second  conviction  is  almost  certain  to  bring  a  much  longer  sen- 
tence, say  six  month's  imi)risonment  and  sorne  years  of  police 
supervision,  and  that  a  third  ofi'ence  will  bring  seven  years  of 
penal  servitude,  here  is  a  certainty  which  will  be  far  more  deter- 
rent than  any  doubtful  speculations  as  to  what  view  the  judge  in 
his  discretion  may  take.  A  man  who  yields  to  temptation  for  the 
first  time  generally  does  so  without  calculation  or  thought  of  the 
future,  but  after  he  has  had  the  full  warning  of  a  short  imprison- 
ment, he  ought  to  feel,  while  the  temptation  is  on  him,  a  tolerable 
certainty  of  what  will  be  his  punishment  if  caught. 

The  fourth  i)oint  in  reformation. — If,  as  I  have  said,  I  hold  the 
deterrence  of  the  prison  to  be  less  certain  and  eftective  than  it 
ought  to  be,  still  more  must  I  regret  the  smallness  of  the  efi'ect  of 
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l)risoii  reformation.  We  must  not  judge  of  a  system  by  the  best  of 
numerous  individual  cases  wliicli  may  be  quoted,  but  by  its  pro- 
portionate efiect  on  crime  tbrougliout  the  country.  Few  systems 
can  be  more  unphilosophical  than  that  which  has  obtained  until 
within  the  last  comparatively  few  years.  A  man  who  had  shown 
his  weakness  in  resisting  temx)tation  was  shut  up  in  a  jail  in  a 
most  unnatural  state  of  dependence.  A  stated  allowance  of  food 
was  given  him  each  dsij  without  a  reference  to  his  work.  All 
temi^tation,  and  therefore  all  practice  in  resisting  temptation,  was 
removed  from  him.  At  the  end  of  a  certain  specified  time,  cal- 
culated by  the  supposed  depravity  of  his  crime,  but  not  calculated 
with  any  view  as  to  whether  his  return  to  society  should  be  in 
summer  or  winter,  or  when  work  was  plenty  or  scarce,  he  was  put 
outside  the  jail  door  and  ordered  to  find  work  for  himself ;  in  fact, 
he  was  taken  from  a  state  of  the  most  enervating  and  utter  depen- 
dence, and  suddenly  placed  in  that  state  of  independence  which 
results  from  having  nothing  to  depend  upon.  His  i)rison  life 
was,  as  it  were,  a  piece  cut  out  of  his  existence,  without  connec- 
tion with  that  which  went  before  or  followed  it.  The  good  advice 
of  the  governor  and  chaplain  lost  the  greater  part  of  their  effect 
from  ai)pearing  to  belong  only  to  this  isolated  portion,  and  the 
man  was  left  with  increased  weakness  to  battle  with  stronger 
temptations,  without  help  to  assist  him  if  he  tried  to  go  rightly,  or 
power  to  restrain  him  if  he  was  inclined  to  go  wrong. 

The  discharged  prisoner's  aid  societies  which  have  so  happily 
spread  through  parts  of  most  countries,  though  alas,  I  fear, 
they  are  very  far  from  being  universally  adopted,  have  done 
much  to  lessen  this  evil.  Not  only  by  finding  work  and  aid 
where  it  was  required  (most  of  the  prisoners  under  the  old  system 
did  readily  find  work  for  themselves  if  they  really  sought  it,  and 
most  of  them  do  so  now  in  the  numerous  places  where  these 
societies  do  not  exist),  but,  firstly,  in  preventing  offenders  from 
cherishing  a  hope  that,  on  their  next  offence,  they  might  plead 
inability  to  obtain  work  and  thus  escape  with  a  trifling  sentence 
(this  I  believe  has  had  much  effect),  and,  secondly,  in  generally 
preventing  the  practice  of  encouraging  a  discharged  prisoner  to 
go  to  some  place  where  he  is  not  known  and  begin  life  again  with 
an  untarnished  (false)  character. 

Yet,  highly  as  I  believe  in  the  good  effect  of  these  societies, 
1  think  that  more  is  required  to  lessen  the  temptation  to  relapse, 
and  thus  assist  the  reformation  of  the  offender.  I  believe  it  to 
be  a  good  thing,  when  a  doubtful  experiment  is  made,  that  it 
should  be  carried  out  in  the  first  place  by  voluntary  agency,  leav- 
ing liberty  for  trying  experiments  and  alterations  of  the  system, 
such  as  will  generally  be  desirable  in  a  new  plan.  But  volun- 
tary associations  will  generally  have  in  them  an  element  of  uncer- 
tainty and  incompleteness.  I  know  not  what  proportion  of  the 
county  jails  of  America  have  such  institutions  connected  with 
them,  but  in  England  J  think  that  not  much  above  half  are  so 
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provided,  and  even  where  they  are  in  full  work,  it  is  usually  the 
more  hopeful  and  well  intentioned  prisoners  only  who  apply  for 
their  aid.  But  Ave  want  not  only  aid  to  the  willing,  but  restraint 
to  the  unwilling.  We  are  told  of  a  marriage  feast  where  the  Lord 
first  gave  kind  permission  to  all  who  were  willing  to  enter;  but 
when  that  was  done,  he  sent  to  the  highways  and  hedges  to  compel 
them  to  come  in. 

Tbe  system  of  releasing  convicts  (i.  e.,  prisoners  for  sentences 
for  above  three  years)  on  license,  under  supervision  of  the  police, 
commenced  in  England  many  years  ago,  but  failed  from  the 
l)olice  supervision  not  being  maintained.  Sir  Walter  Orofton, 
however,  carried  it  out  in  Ireland  with  admirable  results.  In 
1869,  an  act  was  passed  authorizing  a  judge  or  chairman  of  quar- 
ter sessions  to  place  any  one  convicted  for  a  second  time  of 
felony  under  supervision  of  the  police  for  a  period  of  not  more 
that  seven  years.  Tliis  measure,  though  not  so  completely  organ- 
ized as  it  might  be, — and  probably  will  be  ere  long, — is  already 
working  admirably.  The  police  generally  assist  in  finding  work 
for  the  supervizees,  and  so  long  as  they  report  themselves  every 
month  and  appear  to  be  in  steady  work  and  living  honestly,  there 
is  little  restraint  or  hindrance  upon  them,  but  the  knowledge  that 
they  have  to  report  themselves  is  a  considerable  preventive  to 
temptation. 

On  the  whole,  however,  I  know  of  no  form  of  supervision  over 
a  discharged  prisoner  so  good  as  that  of  our  reformatories.  W(5, 
as  managers,  have  been  endowed  with  extraordinary  powers.  If 
a  boy  is  committed  to  detention  in  my  reformatory,  I  have  the 
l)ower  to  let  him  go  to  a  specified  place  of  work  on  license  at  the 
end  of  eighteen  months  (we  rarely,  if  ever,  do  so  before  the  end 
of  two  or  two  and  a  half  years),  but  we  are  bound  to  keep  watch 
upon  him,  which  we  find  kindly  and  efficiently  x)erformed  through 
the  |)olice ;  and  if  at  any  time  we  have  reas(m  to  believe  that  he 
is  going  on  badly,  we  may  revoke  the  license  and  recall  him  to  the 
scliool,  and  again  place  him  out  when  Ave  have  better  hope.  We 
are  called  on  to  make  quarterly  reports  to  the  secretary  of  state 
of  all  the  boys  on  license  and  annual  re[)orts  of  all  Avhose  sentence 
has  exi)ired  within  the  last  three  years ;  the  state,  therefore,  has 
full  cognizance  of  all  that  we  do  in  this  matter,  and  ive  ask  to  he 
judged  not  hy  rules  hut  hy  results. 

I  believe,  then,  that  a  system  of  supervision  of  all  prisoners 
who  are  discharged  after  a  long  sentence  of  imprisonment,  say  of 
five  or  six  months,  will  have  a  str(mg  effect  in  counteracting  the 
the  evil  of  temptation,  and  therefore  in  assisting  and  promoting 
reformation. 

But  I  must  urge  the  consideration  of  one  other  point  for  which 
1  have  fouglit  for  above  twenty  years,  and  which  a,i)p<5ars  to  be 
now  gaining  att(;ntion.  At  the  commcnicement  of  the  n^formatory 
work  and  equally  at  the  commencement  of  the  licensing  of  dis- 
charged convicts,  it  was  urged  by  many,  as  a  point  of  kindness, 
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that  tlie  prisoner  should  be  encouraged  to  go  to  some  place 
where  his  character  was  not  known,  and  begin  afresh  with  an 
untarnished  reputation.  1  have  always  fought  against  this  system. 
I  cannot  believe  it  right  even  tacitly  to  allow  a  bad  shilling  to 
be  passed  as  a  good  one,  or  an  unsound  horse  to  be  sold  as  sound. 
But  in  addition  to  this,  I  believe  that  in  the  case  of  a  discharged 
prisoner  the  results  are  peculiarly  bad.  He  has  shown  his  weak- 
ness in  the  first  place  by  yielding  to  the  temptation  which  led  to 
his  imprisonment.  He  is,  in  all  probability,  further  weakened  by 
that  imprisonment  itself.  He  requires  care  until  he  shall  have 
regained  his  strength  by  contact  with  the  world,  that  as  little 
temptation  as  possible  be  placed  in  his  way ;  but  still  more  it 
is  desirable  that  he  should  feel  and  acknowledge  that  he  has 
lost  his  once  good  character,  and  that  while,  on  the  one  hand,  he  is 
by  no  means  to  despair  of  regaining  it,  he  must,  on  the  other, 
remember  that  it  can  be  truly  regained  only  by  a  long  course  of 
honest  living  in  the  sight  of  men. 

Though  I  have  elsewhere  quoted  it,  you  will  allow  me  to 
repeat  an  anecdote  of  a  naval  officer  which  appears  to  me  to 
contain  the  germ  of  a  noble  principle.  Admiral  Yelverton  had 
occasion  to  reprimand  one  of  his  officers  who  had  done  something 
— I  know  not  what — seriously  wrong.  He  spoke  to  him  kindly, 
as  he  always  would,  but  strongly,  and  finished  by  saying,  "I  regret 
much  to  say  that  you  have  lost  my  confidence. "  The  young 
officer  was  greatly  grieved  and  rej)lied :  "  I  know  I  have  deserved 
it,  and  if  you  call  upon  me  to  resign  my  commission,  I  am  ready 
to  do  it."  "But,  sir,"  replied  the  Admiral,  I  do  not  call  iq)on 
you  to  resign  your  commission^  I  call  upon  you  to  regain  my 
confidencey 

I  believe  this  speech  to  give  the  clue  to  the  truest  principle  of 
reformation.  It  is  necessary,  alas !  to  visit  crime  with  punish- 
ment, not  from  any  idea  of  retaliation  or  retribution,  but  in  the 
hope  of  strengthening  the  offender  himself  and  others  against 
the  temptations  to  which  he  has  yielded.  This  punishment 
should  be  so  calculated  as  to  give  the  maximum  amount  of 
deterrence  with  the  minimum  amount  of  pain.  If  a  prisoner  is 
on  his  discharge  to  be  shipped  off  to  America  to  begin  the  world 
afresh  with  untarnished  reputation  and  gain  emi)loyment  in  a 
position  of  trust  by  a  false  character,  the  only  punishment  which 
he  receives  is  the  weakening,  the  degrading,  and  the  very  costly 
one  of  incarceration,  and  he  is  taught  to  feel  that  a  character 
which  can  be  so  easily  lost  and  replaced  is  no  verj^  valuable  pos- 
session. But  if  he  finds  that  on  his  return  to  the  world  he  suffers 
from  the  loss  of  his  character,  that  he  is  known  to  be  unfit  for  a 
place  of  trust,  that  the  police  keep  a  not  unfriendly  but  a  close 
watch  upon  him,  and  that  he  is  made  to  repay  by  weeklj^  sums 
from  his  wages  some  share  at  least  of  the  value  stolen  and  the 
cost  of  the  prosecution — having  at  the  same  time  kept  alive 
before  him  the  hope  that  after  a  time  of  stead}',  honest  living  he 
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may  regain  that  precious  character  and  feel  that  he  has  honestly 
earned  it  and  not  stolen  it,  I*  believe  that  we  might  shorten  our 
imprisonments  greatly,  and  produce  more  deterrence  and  more 
reformation,  with  less  of  pain  to  the  criminal  and  less  of  cost  to 
the  state. 

10.  Duty  of  Society  to  Discharged  Prisoners. 

By  Rev.  J.  L.  Milligan,  Chaplain  of  tlie  Western  Penitentiary,  Pennsylvania. 

The  subject  assigned  me  for  discussion  is  one  of  those  difficult 
questions  which,  in  all  countries,  press  upon  the  prison  reformer 
and  the  statesman.  Its  solution  has,  for  many  years,  been  made 
the  object  of  earnest  study  and  intelligent  experiment.  The 
persons  with  whom  it  has  to  deal  have  evoked  the  warm  sympathy 
of  loving  hearts  and  the  strenuous  efforts  of  willing  hands.  This 
question  should  have  a  prominent  place  in  the  penitentiary  code 
of  every  state.  Society,  in  its  advanced  civilization,  should  meet 
it,  if  I  may  so  say,  heroicall3^  It  is  a  living  question,  which 
comes  to  the  front  more  and  more,  as  states  grow  older,  and  their 
populations  advance  in  the  humanities.  It  cannot,  with  safety, 
be  given  over  to  the  unorganized  and  sporadic  efibrts  of  persons 
who  may  be  officially  brought  into  contact  with  criminals.  No 
doubt  prison  officials,  who  see  clearly  the  need  of  strengthening 
the  good  resolutions  of  prisoners  on  their  discharge,  may  do 
much  in  that  direction,  and  they  have  a  solemn  and  sacred  duty 
to  perform  towards  them.  But  organization  and  organized  work 
are  needed,  which  shall  enlist  the  outside  world  in  their  behalf. 

There  are  noble  names,  whose  memory  will  be  more  enduring 
than  monuments  in  marble  and  in  brass,  and  whose  self-denying 
and  successful  labors  in  behalf  of  prisoners  will  be  gratefully  and 
admiringly  cherished  to  the  latest  generation  of  men.  Such,  in 
Great  Britain,  are  the  names  of  John  Howard,  Elizabeth  Fry, 
Sarah  Martin,  John  Clay,  Alexander  Maconochie,  Matthew  Dav- 
enport Hill,  James  P.  Oi'gan,  and,  if  reference  to  the  living  is 
allowable.  Sir  Walter  Grofton  and  Miss  Mary  Carpenter ;  while 
Charles  Keade,  in  "  Xever  too  late  to  mend, "  has  done  good 
service  to  the  same  cause.  Continental  Europe,  too,  has  a  brilliant 
catalogue  of  worthies,  whose  earnest  devotion  to  this  unpopular 
but  important  work  has  given  to  their  memory  an  imperishable 
renown.  Among  the  most  conspicuous  of  these  are  Berenger 
and  Demetz,  of  France  ;  Obermaier  and  Wichern,  of  Germany; 
Ducpetiaux,  of  Belgium ;  Suringar,  of  Holland ;  Montesinos, 
of  Spain;  Count  Silvio  Pellico,  of  Italy;  and  King  Oscar  the 
First,  of  Sweden,  Avho,  as  Crown  Prince,  devel()i)ed  tlie  prin- 
ciples of  i)rison  disci])line  in  his  writings,  and,  as  Sovereign, 
api)lied  them  with  a  broad  intelligence  and  a  bold  and  vigorous 
hand.  Victor  Hugo,  in Ze.s  MiseraUes,  hixfi  touched  the  heart 
of  thousands,  aiul  dealt  heavy  blows  to  a  system  of  Avrong  and 
cruelty,  intrenched  in  immemorial  custom  and  prejudice,  by  i)re- 
sentiiig  hard  but  real  experience  in  the  fascinating  garb  of 
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romance.  But  our  own  country — does  she  offer  no  names  con- 
nected with  this  work,  worthy  of  the  veneration  and  homage  of 
mankind?  Americans  have  no  occasion  to  bhish,  or  even  to 
sln'ink  from  comparison  with  tlie  most  illustrious  prison  reformers 
of  the  old  world,  on  recalling  the  names  of  Roberts  Vaux,  Matthew 
Carey,  Louis  Dwight,  Francis  Lieber,  Charles  Sunnier,  Isaac  T. 
Hopper,  Abraham  Beal,  and  Edward  Livingston,  who  towers 
high  above  all  others  on  the  round  worhl,  and  may  be  called  the 
giant  of  the  giants  in  this  field  of  thought  and  inquiry,  as  Mar- 
shal ]^ey,  among  the  generals  of  Napoleon,  was  named  the  "  brave 
of  the  braves. " 

In  our  country  the  public  interest  and  the  public  conscience 
have,  of  late,  been  quickened  into  increased  activity.  In  proof  of 
this,  we  may  point  to  these  national  prison  congresses,  in  which 
most  of  the  states  are,  from  year  to  year  represented ;  to  the  at- 
tention given  to  this  subject  by  nearly  all  the  governors  of  states 
in  their  annual  messages,  where  the  question  is  treated  not  only 
with  greater  earnestness  of  conviction,  but  with  a  broader  intel- 
ligence, than  heretofore ;  to  the  more  frequent  as  well  as  more 
comprehensive  treatment  of  this  interest  by  the  press  of  the 
country — daily,  weekly,  monthly,  and  quarterly  ;  to  the  wakeful 
efforts  of  divers  old  and  new  prison  societies ;  to  the  life  and 
vigor  and  wise  activities  of  various  boards  of  state  charities  and 
prison  commissions ;  to  the  greatly  increased  intelligence  as  well 
as  for  more  liberal  and  elevated  aims  of  our  higher  prison  officials ; 
to  the  revision,  in  not  a  few  of  the  states,  begun  or  contemplated, 
of  the  penal  and  penitentiary  laws;  and  to  the  numerous  volun- 
tary visiting  bands,  whose  presence  and  labors  for  the  moral  im- 
provement of  the  incarcerated  are  encouraged  and  welcomed  in 
nearly  all  our  penal  and  correctional  institutions. 

All  this  affords  evidence  of  i3rogress  in  the  past,  and  holds  out 
hope  for  the  future.  But  there  is  yet  room  for  greater  diligence, 
and  for  wider  and  more  effective  effort. 

But  enough  of  preliminaries.  l^ow  to  the  work  in  hand. 
That  the  few  thoughts  which  I  have  to  offer  may  be  presented  in 
some  method  and  order,  this  is  the  plan  that  I  ijropose;  To  in- 
quire what  the  states  ought  to  do  ;  what  they  are  actually  doing; 
what  they  may  do  ;  and  what  voluntary  prison  societies  have  done 
in  the  past,  and  may  and  ought  to  do  in  the  future. 

L  The  Duty  of  the  State  to  its  liberated  Prisoners. 

On  this  subject  the  national  prison  congress  of  Cincinnati 
made  the  following  declaration  :  "More  systematic  and  compre- 
hensive methods  should  be  adopted  to  save  discharged  prisoners, 
by  providing  them  with  work  and  encouraging  them  to  redeem 
their  character  and  regain  their  lost  position  in  society.  The 
state  has  not  discharged  its  whole  duty  to  the  criminal,  when  it 
has  j)unished  him,  nor  even  when  it  has  reformed  him.  Having 
raised  him  up,  it  has  the  further  duty  to  aid  in  holding  him  up. 
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In  vain  shall  we  give  to  the  convict  an  improved  mind  and  heart, 
in  vain  shall  we  have  imparted  to  him  the  capacity  for  industrial 
labor  and  the  desire  to  advance  himself  by  worthy  means,  if,  on 
his  discharge,  he  finds  the  world  in  arms  agaiust  him,  with  none 
to  trust  him,  none  to  meet  him  kindly,  none  to  give  him  the 
opportunity  to  earn  honest  bread."  Our  honorable  colleague, 
ex-governor  Haines,  of  New  Jersey,  whom  we  rejoice  to  have  with 
us  in  this  congress,  as  he  has  been  in  all  the  others,  both  national 
and  international,  in  submitting  his  report  on  the  London  con- 
gress to  the  executive  of  his  state,  used,  on  this  point,  the  follow- 
ing language :  "An  agency  for  providing  discharged  prisoners 
with  employment  is  a  present  and  pressing  necessity,  and  one 
that  is  deeply  and  painfully  felt.  In  some  states  this  has  been 
committed  to  individual  efforts  and  benevolent  associations  ;  but 
it  is  obviously  the  duty  of  the  state,  and  properly  devolving  upon 
it.  Jf  the  protection  of  society  is  to  be  secured  by  the  imprison- 
ment and  reformation  of  the  convict,  clearly  that  jjrotection 
should  be  continued  and  assured  by  such  measures  as  will  provide 
against  a  relapse  into  crime,  and  a  repetition  of  the  former  process 
of  punishment."  * 

The  case  might  be  rested  here.  No  statement  of  the  state's 
duty  to  her  liberated  prisoners  could  be  clearer,  sharper,  more 
logical,  or  more  convincing  than  the  two  just  cited.  But  I  will 
venture  a  few  additional  thoughts.  No  prison  system  can  be 
justly  looked  upon  as  complete,  without  judicious  and  efiective 
provision  for  aiding  released  prisoners.  It  is  not  an  answer  to 
say  that  the  laboring  poor  have  no  special  enactments  of  the  sort 
made  for  their  benefit.  Their  lot  may  be  hard,  is  often  hard,  but 
they  hold  a  different  relation  to  society  from  that  of  the  man  wlio 
has  brought  himself  under  the  punitive  action  of  the  law.  Cir- 
cumstances have  created  for  this  latter  a  relation  to  societv,  which 
imposes  new  and  special  duties  ui)on  it.  There  can  be  no  injus- 
tice to  the  worthy  poor  in  applying  restoratives  to  the  criminal, 
either  while  the  jjunitive  action  continues,  or  after  it  has  spent 
its  force.  It  is  an  easy  matter  to  make  a  man  who  has  suft'ered 
the  penalty  of  the  law  vindictive  by  scorn  and  neglect.  At  the 
same  time  I  believe  it  possible,  as  regards  the  major  part  of  those 
who  have  gone  astray  through  ignorance,  intemperance,  misery, 
or  passion,  to  influence  them  to  stand  firm  to  their  good  resolu- 
tions, which  grew  up  during  the  bitter  experience  of  their  jjrison 
life ;  and  I  am  confirmed  in  this  belief  by  the  fact  that  it  is,  to- 
day, the  common  opinion  of  practical  prison  reforms. 

*Govcrnor  Haines  lia.s  ceased  from  his  labors  and  <jfone  to  his  reward,  as  those  sheets 
are  passing;  through  tlie  press.  In  his  (h^ath,  tlie  national  prison  lussociafcion  has  lost 
a  wise  counselor ;  society,  an  upright  citizen  ;  the  church,  an  exemplary  adherent; 
the  bench  and  the  bar,  a  i«ember  whose  spotless  character  lent  weight  to  a  clear  and 
vigorous  logic  ;  and  every  good  cause,  a  synii)athetic  heart,  a  willing  hand,  and  an 
active  devotion.  In  all  that  constitut(;s  tnn;  dignity,  excellence,  and  worth,  our  de- 
parted friend  and  colleague  has  left  few  peers  behind  him.  1  lis  name  and  memory 
will  be  ever  fondly  cherished  by  his  associates  in  this  work  of  saving  the  young,  lifting 
the  fallen,  and  bringing  back  the  wanderer  to  the  good  and  the  right  way. 
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The  duty  of  the  state  to  extend  a  helping  liand  to  its  liberated 
prisoners  arises,  first,  from  their  weakness  and  helplessness;  and, 
secondly,  from  a  wise  regard  to  its  own  interest.  The  state  claims 
to  be  the  guardian  of  the  weak  and  defenceless;  let  it  show  itself 
to  be  so  in  reality.  While  laws  should  be  deterrent  to  all,  they 
should  be  helpful,  especially,  to  the  feeble  and  the  unprotected.  If 
a  friendly  hand  is  extended  to  the  prisoner  after  his  punishment 
to  strengthen  him  for  good  by  the  very  power  that  placed  him 
in  distress,  it  would  be  the  unreclaimable  only  that 'would  not  be 
touched,  and  softened,  and  won  by  such  an  approach.  Suspicion, 
temptation,  repugnance,  antagonism  meet  him  on  every  side.  It 
is,  perhaps,  not  money  that  he  needs  at  this  moment  so  much  as 
it  is  the  courage,  which  a  few  sympathetic  and  friendly  words 
might  give.  In  his  utter  loneliness  he  must  be  possessed  of  vastly 
more  moral  stamina  than  he  is  credited  with,  if  he  can  conquer 
in  a  fight  so  one-sided  and  severe.  Yet  we  find  fault  with  him. 
But  the  state's  interest,  no  less  than  a  sentiment  of  compassion, 
should  prompt  it  to  extend  the  needed  aid  to  those  whom  it  sends 
out  from  its  prisons,  especially  to  such  as  give  evidence  of  im- 
proved character  and  a  better  purpose.  Therefore,  as  an  economic 
measure,  the  state  should  make  provision  for  its  discharged  con- 
victs. 

In  one  of  the  annual  reports  of  the  board  of  state  charities  of 
Massachusetts,  it  is  well  said  :  "  Undoubtedly  every  effort  should 
be  made  to  adjust  the  machinery  of  political  society  and  of  all  its 
subordinate  divisions  to  the  elements  of  human  nature ;  thereby 
economizing  moral  as  well  as  physical  activity.  It  is  the  legiti- 
mate work  of  the  government  to  discover  and  apply  the  best 
method  of  administration  in  regard  to  its  discharged  i^risoners. 
The  great  warfare  against  vice  and  crime  is  always  to  be  on  the 
outside  of  prisons  and  reformatories.  In  the  state,  in  the  church, 
in  the  school,  in  the  street,  in  the  lecture-room,  in  the  tribunal  of 
public  opinion,  in  the  family,  in  the  individual  heart,  wherever  a 
word  can  be  spoken,  an  example  set,  or  an  effort  made  for  purity 
of  character,  for  right  conduct,  for  simple  and  healthy  modes  of 
living,  for  a  faith  which  neither  demoralizes  by  its  indifference 
and  laxity,  nor  disheartens  by  its  austerity,  whether  there  be 
many  or  few  reclaimed  from  the  paths  of  crime,  the  duty  of  the 
state  and  the  individual  remains  the  same.  So  long  as  there  is 
one  child  of  woe  and  sin  in  the  world,  there  is  a  duty  upon  the 
state  to  faithfully  try  to  save  him  to  honesty  and  self-respect." 

These  are  strong  statements  from  men  who  know  whereof 
they  speak.  It  cannot  be  denied,  then,  that  safety  to  the  state, 
political  economy,  moral  healthfulness,  the  support  which  the 
strong  owe  to  the  weak,  and  the  principle  of  the  golden  rule,  all 
combine  to  make  it  the  duty  of  the  state  to  round  out  and  com- 
plete her  system  of  prison  discipline,  with  extended,  definitive, 
steady,  and  consequently  successful  provisions  to  strengthen  the 
good  resolutions  that  may  have  been  formed  by  her  discharged 
prisoners  during  their  incarceration. 
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ir.  What  is  actually  done  hy  the  States  in  hehalf  of  their  liberated 

Prisoners. 

Ill  Massachusetts  an  annual  appropriation  of  twenty-five 
hundr^y^)llars  is  made  by  the  legislature  for  the  benefit  of 
prisoners  from  her  state  penitentiary.  Out  of  this 
jalary  of  a  state  agent  is  paid;  the  remainder,  aug- 
Vhat  from  private  benefactions,  he  expends  in  board- 
;,  railroad  fares,  or  in  other  ways  that  his  judgment 
as  best  for  the  prisoner.  The  average  population 
prison  last  year  was  seven  hundred  and  twenty-eight, 
the  discharge  list  reached  one  hundred  and  fifty-eight.  It  is 
duty  to  endeavor  to  secure  work  for  those  who  come  out,  and 
help  them  to  start  in  the  activities  of  the  world.  It  is  a  noble 
mission. 

Maine  makes  no  direct  state  provision.  She  has  but  a  small 
prison  population.  The  trades  taught  in  the  prison  are  good,  and 
are  thoroughly  taught,  and  a  discharged  prisoner,  it  is  claimed, 
can  secure  work  without  difficulty  at  the  period  of  his  release. 
The  officials  of  the  prison  take  pains  to  have  a  place  to  which  to 
commend  the  friendless,  so  that  they  may  begin  at  once  to  earn 
their  living.  Doubtless,  as  their  prison  population  increases,  they 
will  find  the  necessity  of  more  definite  and  extended  care. 

Maryland  gives  the  prisoner  discharged  from  the  state  prison, 
"  two  dollars  and  a  suit  of  clothes." 

In  Illinois,  there  is  little  aid  given  in  proportion  to  the 
wealth,  poj^ulation,  and  business  enterprise  of  that  great  state. 

Michigan  has  no  organized  agency  or  machinery  for  the  aid 
of  her  released  convicts.  If  the  prisoner's  conduct  has  been  good, 
he  may  receive  five  per  cent,  of  the  average  earnings  of  the  con- 
victs' labor.  If  the  prison  industries  did  not  pay  its  current 
expenses,  it  is  to  be  presumed  that  the  discharged  convict  would 
not  have  very  much  on  an  average  division  to  start  for  his  home  and 
battle  with  the  world. 

In  Wisconsin  prisoners  receive  at  discharge  "  a  sum  of  money 
not  exceeding  five  dollars  and  a  suit  of  clothes." 

Ohio  has  one  of  the  largest  state  prisons  in  the  country.  The 
aid  formerly  given  to  deserving  prisoners  was  one-tenth  of  the  earn- 
ings of  the  contract  price  of  his  labor  over  and  above  the  cost  of 
his  keei).    There  is  still  a  small  state  gratuity  afforded. 

Kew  York  makes  an  annual  grant  of  $5,000  to  the  prison  as- 
sociation of  the  state. 

Pennsylvania  has  two  state  i)enitentiaries,  one  situated  in  Phil- 
adelphia, the  other  in  Allegheny,  called  respectively  the  eastern 
and  western  penitentiaries.  By  law  a  gratuity  is  granted  to 
every  discharged  prisoner  of  either  five  or  ten  dollars,  accord- 
ing to  the  distance  from  the  prison  of  the  county  from  which  he 
was  sentenced.  The  income  from  over- work  is  also  a  great  help 
to  the  prisoners  on  their  release. 

Most  of  the  states  do  something  of  the  same  kind ;  but  it 
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falls  immensely  below  not  only  the  limit  of  duty,  but  that  of  a 
wise  and  enlightened  policy,  to  say  nothing-  of  the  demands  of 
humanity. 

III.    What  the  States  may  do  for  discharged  Pr 

There  are  four  ways  which  seem  to  me  i>ractica 
by  which  more  aid  could  be  judiciously  given  by 
discharged  prisoner. 

1.  By  putting  a  moderate  amount  of  money  in 
the  prison  authorities,  to  be  placed  as  a  loan,  or  starting 
in  the  hands  of  the  discharged  prisoner,  until  his  labor  beco 
remunerative  to  himself ;  and  then  let  him  return  the  loan  to 
state  through  the  same  channel  by  which  it  came  to  him.  Let 
this  be  done  quietly,  and  like  an  ordinary  business  transaction. 

2.  By  establishing  homes  or  refuges  for  discharged  prisoners. 
When  Edward  Livingston  prepared  his  penitentiary  code  for  Louis- 
iana in  1821,  with  keen  intuition  and  almost  prophetic  forecast, 
he  provided,  in  his  system,  for  a  school  of  reform,  a  house  of 
detention,  a  penitentiary,  and  a  house  of  refuge  and  industry. 
This  last  was  to  be  an  asylum  or  home  for  released  prisoners, 
where  temporary  work  could  be  given  them  till  permanent  en)  j)loy- 
ment  should  be  found.  After  the  lapse  of  more  than  half  a  cen- 
tury, institutions  of  this  kind,  of  a  voluntary  character,  thongli  in 
some  instances  aided  b}^  the  state,  are  beginning  to  be  establi  li- 
ed in  this  and  other  countries.  We  can  point  to  at  least  two  such 
in  America,  which  have  accomplished,  and  are  accomplishing, 
much  good.  The  first  of  these  is  the  Isaac  T.  Hopper  home  for  dis- 
charged female  prisoners,  founded  and  managed  by  the  New 
York  women's  prison  association.  This  has  been  in  operation 
for  more  than  a  quarter-century,  and  has  saved  from  a  return  to 
crime  hundreds,  if  not  thousands,  of  women  discharged  from  pris- 
ons. The  other  is  the  temporary  asylum  for  discharged  female 
prisoners  at  Dedham,  Massachusetts,  which  has  only  accomplish- 
ed less,  because  it  has  had  a  much  shorter  existence.  The  female 
refuge  at  Golden  Bridge  village,  near  Dublin,  for  the  reception 
and  treatment  of  criminal  women  released  from  the  Irish  convict 
prisons,  has  had  not  simply  a  satisfactory  but  a  triumphant  his- 
tory of  twenty-five  years ;  and  the  Carlisle  memorial  refuge  for 
convict  women,  at  Winchester,  England,  confirms  the  testimony 
of  Golden  Bridge.  Two  industrial  homes,  one  for  male  and  the 
other  for  female  discharged  prisoners,  have  been  in  operation  for 
many  years  in  connection  with  the  Wakefield  prison  in  England. 
Both  are  prosperous  financially,  and  both  have  accomplished  a 
saving  work,  of  large  proportions.  Not  a  single  prisoner  can  leave 
the  Wakefield  prison,  and  be  returned  to  it,  on  the  plea  that  he  or 
she  could  get  no  work  to  do.  Every  one,  willing  to  work,  is  provid- 
ed with  work  at  the  very  door  of  the  place  of  incarceration.  These 
facts  would  seem  to  prove,  beyond  dispute,  both  the  practicability 
and  the  usefulness  of  such  asylums,  especially  for  women.  But  they 
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degrees,  but  supposed  they  were  pleasantly  exercising  the  rites  of 
hospitality,  and  conferring  upon  the  stranger  the  freedom  of  the 
city.  Such  boys  are  tit  subjects  for  the  asylum  and  need  its  re- 
formatory and  restraining  influences  as  much  as  those  who  have 
committed  actual  crime. 

But  it  is  asked,  by  what  constitutional  authority  can  the 
young  be  arrested,  taken^  from  thi^ir.L^^vgP^a.  ^UUl,^y^itkoi]t  trial 
mates.  He  was  moved  to  sj^eak  of  it  to  his  neighbors*^  and  fellow- 
citizens,  and  from  him  came  the  first  incentives  to  a  more  general 
interest  in  the  jail.  This  resulted  in  the  formation,  on  the  day  and 
year  above  named,  of  a  society  under  the  title  of  "  the  Philadelphia 
society  for  assisting  distressed  prisoners.'^  The  occupation  of  the 
city  two  years  later,  by  the  British  Iroops,  put  an  end,  for  the  time 
being,  to  the  labors  of  the  society.  After  the  conclusion  of  peace, 
in  1787,  substantially  the  same  association  was  revived,  with  the 
slightly  altered  title  of  ^Hhe  Philadelphia  society  for  alleviating 
the  miseries  of  public  prisons."  In  this  revival  many  of  the  chief 
citizens  took  i)art,  and,  among  them,  tlie  illustrious  Benjamin 
Franklin  and  the  venerable  Bishop  White.  The  Philadelphia 
deserted  6l^rue'^\Vorrd  kiitru^4^\^s,/^Gh..vifmrou^.  and  active  to- 
liberal  appropriation  of  funds  from  the  state  for  this  special  pur- 
pose, and  a  definite  annual  report  both  of  expenditures  and  expe- 
riences. 

4.  Let  the  state  found  by  charter,  and  foster  with  money- 
subsidies,  voluntary  prison  societies  that  shall  collect,  through 
private  benefactions,  a  part  of  the  funds  expended  in  the  work 
of  aid.  In  some  states  these  societies  have  long  existed,  and  in 
many  others  they  are  being  constituted  of  good  men  who  are 
aroused  to  the  great  need  of  something  definite  and  substantial 
being  done  for  the  friendless  and  often  helpless  discharged  pris- 
oners. This  is  probably  the  best  mode  in  which  the  state  can 
lend  its  aid  to  this  work. 

IV.  Voluntary  Prison  Societies. 

Of  these  we  have  in  the  United  States  some  twelve  to  fifteen. 
This  is  a  very  small  number  for  so  large  a  country,  but  it  should 
be  remembered  that  nearly  all  of  them  are  state  associations,  which 
have  local  committees  or  l>ranch  societies  in  the  several  counties. 
The  prison  association  of  New  York,  for  exam])le,  has  a  working- 
committee  in  every  county  in  th(5  state,  composed,  for  the  most 
*>'irt.  of  leadinii- citizens  of  the  county,  both  ladies  and  gentlenien. 
of  the  city  by  protecting  it  from  contagion,  although  it  may  re- 
tard the  business  or  diminish  th(i  ])r()lits  of  the  shipi)ing  merchant, 
the  health  of  the  public  being  paiiimount  to  the  interest  of  the  indi- 
vidual.   Who  questions  th(i  constitutionality  of  the  law  limiting 
the  hours  of  labor  of  childrciu  in  factories,  thereby  preserving 
their  i)hysical  and  their  moral  health  ?  Who  doubts  the  authority 
to  enact  laws  to  i)revent  cruelty  to  animals,  bull-bating,  dog- 
fighting,  and  laws  suppressing  vice  and  immorality  ?  These  are 
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falls  immensely  below  not  only  the  limit  of  duty,  but  that  of  a 
wise  and  enlightened  policy,  to  sav  nothing  of  the  demands  of 
humanity. 

III.    What  the  States  may  do  for  discharged  Fri\ 
There  are  four  ways  which  seem  to  me  practical 
by  which  more  aid  could  be  judiciously  given  by 
discharged  prisoner. 

1.  By  putting  a  moderate  amount  of  money  in  the' . 

the  prison  authorities,  to  be  placed  as  a  loan,  or  starting  ^  

in  the  hands  of  the  discharged  prisoner,  until  his  labor  becoSL 
remunerative  to  himself ;  and  then  let  him  return  the  loan  to  the 
state  through  the  same  channel  by  which  it  came  to  him.  Let 
this  be  done  quietly,  and  like  an  ordinary  business  transaction. 

2.  By  estlablishing  homes  or  refuges  for  discharged  prisoners. 
When  Edward  Livingston  prepared  his  penitentiary  code  for  Louis- 
lana  in  1821,  with  keen  intuition  and  almost  prophetic  forecast, 
he  provided,  in  his  system,  for  a  school  of  reform,  a  house  of 
detention,  a  penitentiary,  and  a  house  of  refuge  and  industry. 
This  last  was  to  be  an  asvlum  or  hnm<^  f^r.  -^^^^^c^a  — 

The  societies  referred  to  in  the  preceding  paragra^jh  are 
found  in  the  states  of  New  Hampshire,  Massachusetts,  Khode 
Island,  Connecticut,  ]^^ew  York,  Pennsylvania,  Maryland,  Vir- 
ginia, Ohio,  Kentucky,  Illinois,  and  California.  As  regards  most 
of  them,  their  sphere  of  action  is  co-extensive  with  the  territorial 
limits  of  the  states  in  which  they  exist.  But  how  is  such  exten 
sive  action  proposed  to  be  secured  ?  As  already  intimated,  the 
intention  is,  in  all  cases,  to  have  in  each  county  a  local  organiza- 
tion, in  the  shape  of  a  committee,  or  a  branch  society  .  In  the  state 
of  ^^ew  York  the  actual  result,  in  this  respect,  comes  up  to  the 
ideal.  The  work  is  thoroughly  organized,  with  a  committee  in 
each  of  the  sixty  odd  counties  into  which  the  state  is  divided. 
The  Xew  York  prison  association  has  been  fortunate  enough  to 
secure  the  cooperation  of  several  hundred  employers^  embracing 
all  the  different  industries  found  in  the  state,  who  have  agreed  to 
employ  discharged  ijrisoners,  that  show  a  disposition  and  purpose 
to  change  their  manner  of  life,  and  are  for  that  reason  recom- 
mended by  the  association  for  work.  Several  hundreds  of  dis- 
charged prisoners  were  last  year  provided  with  work  by  this 
societ3^ 

Pennsylvania  has  no  state  association,  but  has  two  local  or- 
many  years  m  connection  witn"  the  Waliefield  prison  in  England. 
Both  are  prosperous  financially,  and  both  have  accomplished  a 
saving  work,  of  large  proportions,  ^ot  a  single  prisoner  can  leave 
the  Wakefield  prison,  and  be  returned  to  it,  on  the  plea  that  he  or 
she  could  get  no  work  to  do.  Every  one,  willing  to  work,  is  provid- 
ed with  work  at  the  very  door  of  the  place  of  incarceration.  These 
facts  would  seem  to  prove,  beyond  dispute,  both  the  practicability 
and  the  usefulness  of  such  asylums,  especially  for  women.  But  they 
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degrees,  but  supposed  they  were  pleasantly  exercising'  the  rites  of 
hospitality,  and  conferring  upon  the  stranger  the  freedom  of  the 
city.  Such  boys  are  tit  subjects  for  the  asylum  and  need  its  re- 
formatory and  restraining  iufluences  as  much  as  those  who  have 
committed  actual  crime. 

But  it  is  asked,  by  what  constitutional  authority  can  the 
young  be  arrested,  taken  from  their ,A^5i|l\t,^,  ^U^rtf.  witl^^^ 
inates.  He  was  moved  to  speak  of  it  to  his  neighbors  and  fellow- 
citizens,  and  from  him  came  the  first  incentives  to  a  more  general 
interest  in  the  jail.  This  resulted  in  the  formation,  on  the  day  and 
year  above  named,  of  a  society  under  the  title  of  "  the  Philadelphia 
society  for  assisting  distressed  prisoners.''  The  occupation  of  the 
city  two  years  later,  by  the  British  Iroops,  put  an  end,  for  the  time 
being,  to  the  labors  of  the  society.  After  the  conclusion  of  peace, 
in  1787,  substantially  the  same  association  was  revived,  with  the 
slightly  altered  title  of  "the  Philadelphia  society  for  alleviating 
the  miseries  of  public  prisons."  In  this  revival  many  of  the  chief 
citizens  took  i)art,  and,  among  them,  tlie  illustrious  Benjamin 
Franklin  and  the  venerable  BishoiJ  White.  The  Philadelphia 
prison  society  still  exists,  and  is  as  fresh,  vigorous,  and  active  to- 
day as  any  organization  of  the  kind  to  be  found  in  any  part  of  the 
world.  May  it  see  another  century  !  The  other  prison  society  of 
Pennsylvania  lias  its  seat  in  Pittsburgh.  It  is  a  much  younger 
organization,  but  has  been  doing  a  good  work  in  the  jail  and 
penitentiary  for  a  number  of  years.  The  state  appropriates  annu- 
ally about  five  thousand  dollars  to  these  two  societies.  Their 
work  is,  to  visit  the  prisoner  whilst  serving  his  sentence,  and  to 
aid  him  when  discharged,  in  a  manner  best  suited  to  his  wants. 
But  with  all  that  the  society  can  do,  working  up  to  its  fullest 
energies  and  means,  there  still  remains  much  to  be  done. 

The  prison  societies  of  Maryland  and  California  deserve  a 
special  mention  for  their  wise,  broad,  earnest,  eftective  labors  in 
behalf  of  the  prisoner.  Mr.  Griffith,  president  of  the  former,  and 
the  Kev.  Mr.  Woodworth,  secretary  of  the  latter,  are  among  our 
most  zealous  and  useful  workers  in  this  cause. 

In  conclusion  :    What  is  it  that  the  prisoner,  who  has  formed 
an  honest  purpose  to  live  a  better  life,  needs  in  the  supreme  hour 
of  his  liberation  !    Let  me  answer,  by  citing  words  printed  in 
a  fonnej-  volume  of  transactions  of  tlu^.  prison  congress  :  First 
On  the  same  principle  of  the  propriety  of  preventive  agencies, 
quarantine  laws  are  enacted  and  enforced  to  ])romote  the  welfare 
of  the  city  by  protecting  it  from  contagion,  although  it  may  re- 
tard th(i  business  or  diminish  the  profits  of  the  shipping  merchant, 
the  health  of  the  public  being  paramount  to  the  interest  of  the  indi- 
vidual.   Who  questions  th(5  constitutionality  of  the  law  limiting 
the  hours  of  labor  of  chihlr(;n  in  factories,  thereby  preserving 
their  physical  and  their  moral  health?  Who  doubts  the  authority 
to  enact  laws  to  i)revent  cruelty  to  animals,  bull-bating,  dog- 
fighting,  and  laws  suppressing  vice  and  immorality  ?  These  are 
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falls  immensely  below  not  only  the  limit  of  duty,  but  that  of  a 
wise  and  enlightened  policy,  to  say  nothing  of  the  demands  of 
humanity. 

III.    What  the  States  may  do  for  discharged  Primjt^^^ 
There  are  four  ways  which  seem  to  me  x)racticaL^^^^H|^^ 
by  which  more  aid  cpuld„  be  Judiciously  given  by  ^^^^^^^^Hj 

power  ;  they  become  living  forces." 

III.  PAPERS  ON  PREVENTIVE  AND  REFORMATORY  INSTITU- 
TIONS FOR  CHIUDREN  AND  YOUTHS. 

1.  TlIEKIGHT  OF  THE  STATE  TO  SEPARATE  CHILDREN  FROM  PARENTS 
AVILFULLY  OR  CULPABLY  NEGLECTFUL  OF  THEIR  PARENTAL  DUTIES. 

By  Hon.  Daniel  Haines,  ex-Governor  of  New  Jersey. 

A  distinguished  statesman  and  jurist  has  recently  said  that 
the  irninisonmenl  and  punishment  of  criminals  with  a  view  to 
their  reformation  is  one  of  the  most  wise,  benevolent,  and  noble 
of  all  the  objects  of  social  science.  He  might  have  added,  if 
punishment  and  reformation  are  of  such  importance,  who  can 
estimate  the  value  of  those  preventive  agencies,  which  rescue 
children  and  youth  from  the  influences  which  lead  directly  to 
crime  and  to  the  necessity  for  punishment  ? 

Preventive  and  reformatory  institutions  are  not,  however,  to 
be  regarded  as  places  of  punishment  but  as  schools  of  correctional 
education.  N'o  punishment  is  inflicted  in  them  except  for  the 
violation  of  their  rules.  In  them  the  young,  who,  from  destitu- 
tion or  the  culpable  neglect  or  evil  example  or  vicious  commands 
of  parents,  are  exi^osed  to  temptation  and  comipt  influences,  are 
rescued  from  these  perils  and  placed  under  proper  guardianship. 
In  them  the  ignorant  are  taught,  the  vicious  restrained,  the 
desponding  cheered,  the  hopeful  encouraged.  In  them  industry 
becomes  habitual,  and  good  citizens  are  made  of  those,  who 
AYOuld  otherwise  become  pests  of  society,  following  their  own  evil 
propensities,  or  becoming  the  victims  of  more  practised  and  de- 
signing offenders. 

It  is  not  to  be  inferred  that  those  who  are  fit  subjects  for  such 
an  asylum  are  depraved  beyond  all  others.  Boys  of  active  minds, 
and  confiding  temperament,  and  heroic  spirit,  mav  re^djlv  be 
society.' 

Pennsylvania  has  no  state  association,  but  has  two  local  or- 
niany  years  m  connection  witn'tne  VV^al^efield  prison  in  England. 
Both  are  prosperous  financially,  and  both  have  accomplished  a 
saving  work,  of  large  proportions.  Not  a  single  prisoner  can  leave 
the  Wakefield  prison,  and  be  returned  to  it,  on  the  plea  that  he  or 
she  could  get  no  work  to  do.  Every  one,  willing  to  work,  is  provid- 
ed with  work  at  the  very  door  of  the  place  of  incarceration.  These 
facts  would  seem  to  prove,  beyond  dispute,  both  the  practicability 
and  the  usefulness  of  such  asylums,  especially  for  women.  But  they 


PRISON  CONGRESS  OF  NEW  YORK. 


477 


degrees,  but  supposed  they  were  pleasantly  exercisini^  the  rites  of 
hospitalit}^,  and  conferring-  upon  the  stranger  the  freedom  of  the 
city.  Such  boys  are  tit  subjects  for  the  asylum  and  need  its  re- 
formatory and  restraining  iijfluences  as  much  as  those  who  have 
committed  actual  crime. 

But  it  is  asked,  by  what  constitutional  authority  can  tlie 
young  be  arrested,  taken  from  their  parents,  and,  without  trial 
by  jury,  be  committed  to  such  an  institution  as  a  reformatory !  In 
reply  it  may  be  said,  that  it  is  by  virtue  of  the  superintending 
power  of  the  government,  which,  us  parens  2)atrirEj  seeks  not  only 
to  protect,  but  also  promote,  the  welfare  of  all  its  citizens.  It  is 
that  power,  which,  in  rescuing  the  neglected  and  the  tempted 
from  the  evil  influences  that  surround  them,  atfords  protection  to 
them,  and  at  the  same  time  relief  to  the  community  from  the 
effects  of  the  violence  and  crime,  that  otherwise  might  be  com- 
mitted by  them.  It  is  the  exercise  of  an  administrative  police, 
which  has  for  its  object  the  maintenance  of  public  order  and  the 
tranquility  of  all  the  citizens.  It  has  been  truly  declared  by 
high  authority,  that  the  only  true  and  natural  foundation  of  soci- 
ety is  the  wants  and  fears  of  individuals.  Hence  the  commu- 
nity is  formed  to  supply  those  Avants  and  to  dispel  those  fears. 
It  is  formed  under  the  implied  compact,  that  the  sovereignty  is 
vested  in  the  community,  with  power  to  govern  and  to  provide 
for  the  safety  and  happiness  of  all,  and  that  each  individual  will 
bear  true  faith  and  allegiance  to  the  government  so  formed,  ren 
der  obedience  to  its  laws,  and  contribute  his  part  to  the  main- 
tenance of  those  laws.  Whoever  violates  any  such  law  is  guilty 
of  a  breach  of  his  own  implied  compact,  and  subjects  himself  to 
the  penalty  incident  to  such  breach.  The  authority  to  imi)o^e 
such  penalty  is  obvious,  as  being  an  essential  part  of  the  compact. 
If  there  is  authority  to  punish'  for  offences  actually  committed, 
there  must  be  sanction  for  such  reasonable  measures  as  will  prevent 
crime  and  its  consequences  to  the  community,  and  to  the  indi- 
viduals composing  it;  sanction  for  the  exercise  of  such  salutary 
measures  as  will  rescue  the  exposed  and  the  tempted  from  the 
X)erils  which  surround  them.  If  it  be  lawful  to  extinguish  an 
incipient  tire,  Avhicli  tln^eatens  the  destruction  of  the  town,  it  must 
be  proi)er  to  restrain  such  conduct  as  menaces  the  peace  and 
safety  of  its  inhabitants. 

On  the  same  princii)leof  the  propriety  of  preventive  agencies, 
quarantine  laws  are  enacted  and  enforced  to  i)romote  the  welfare 
of  the  city  by  protecting  it  from  contagion,  although  it  may  re- 
tard the  business  or  diminish  tho  ])rolits  of  the  shipping  merchant, 
the  health  of  tin;  j)ublic  being  paramount  to  the  interest  of  the  indi- 
vidual. Who  questions  the  constitutionality  of  the  law  limiting 
the  hours  of  labor  of  children  in  fac^tories,  thereby  i>reserving 
their  physical  and  their  moral  health  ?  Who  doubts  the  authority 
to  enact  laws  to  prevent  cruelty  to  animals,  bull-bating,  dog- 
fighting,  and  laws  suppressing  vice  and  immorality  1  These  are 
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but  preventive  measures  to  save  tlie  comraunity  from  the  debas- 
ing influences  of  sucli  offences. 

A  like  parental  power  is  exercised  in  the  provision  made  for 
the  public  schools,  and  especially  in  that  for  compulsory  edu- 
cation, although  the  property  of  one  man  is  taxed  for  the  instruc- 
tion of  the  children  of  anotlier.  It  is  on  the  jmnciple  that  the 
whole  community  has  a  direct  interest  in  the  welfare  of  each  indi- 
vidual ;  that  those  who  are  to  become  the  citizens  of  the  state, 
its  electors,  and  perhaps  its  rulers,  may  by  proper  instruction  be 
qualified  for  their  privileges  and  duties;  and  that  those  who  are 
to  be  its  matrons  and  mothers  may  become  virtuous,  inteUigent, 
and  useful.  The  policy  and  charity  which  promi)t  to  the  estab- 
lishment of  asylums  for  the  blind,  the  deaf-mute,  the  feeble-mind- 
ed, and  the  insane,  incites  also  to  the  erection  of  refuges  for  those 
who  are  so  morally  blind  as  not  to  see  the  path  of  rectitude,  for 
those  too  deaf  to  hear  kind  words  of  admonition,  too  feeble-minded 
rightly  to  comprehend  their  condition,  and  too  insane  properly  to 
govern  their  actions. 

This  provision  for  instruction  and  training  in  reformatories, 
as  well  as  that  in  the  public  schools,  is  the  exercise  of  enlarged 
benevolence  and  wise  economy,  and  as  such  is  within  the  jjro- 
vince  of  the  government.  Its  parental  care  will  be  exercised  not 
only  in  rescuing  from  evil,  but  in  avoiding  unnecessary  expenses 
as  well.  To  the  reflecting  mind  the  economy  of  such  institutions 
is  obvious,  even  from  the  financial  and  lowest  point  of  observation. 
It  costs  the  state  far  less  to  support  and  educate  the  inmates  of  a 
reformatory,  than  to  maintain  them  in  a  prison,  less  oftentimes 
than  the  expenses  of  a  trial  and  commitment  to  a  penitentiary. 
If  ,we  add  to  such  expenses  of  convicts  the  value  of  the  property 
they  destroy,  or  of  which  they  dei^rive  others,  and  the  amount  of 
injuries  committed  by  violence  and  fraud  against  persons  and 
property,  we  will  find  the  aggregate  loss  to  the  community  and 
its  members  far,  very  far,  to  exceed  all  the  costs  of  the  reforma- 
tories. What  would  have  been  the  amount  of  money  saved  to  the 
state  of  New  York,  and  how  jnany  inmates  of  a  refuge  would 
that  amount  have  sustained,  had  "  Margaret,  the  mother  of  crim- 
inals, "  been  reformed  in  early  life  ?  Eeliable  reports  and  care- 
fully compiled  statistics  show,  that  she  entailed  upon  the  commu- 
nity through  seven  generations  a  race  of  paupers,  prostitutes,  and 
criminals  of  almost  every  grade,  against  whom  were  one  hundred 
and  fifteen  convictions  of  crimes  ;  and  of  whom  there  Avas  main- 
tained in  the  penitentiaries  an  aggregate  of  one  hundred  and 
sixteen  years,  besides  the  time  spent  by  many  of  them  in  the 
almshouses,  and  the  aid  received  from  private  charity ;  of  them 
were  born  ninety-one  illegitimate  children,  and  many  others  were 
corrupted  by  their  polluted  intercourse.  Another  and  a  very  sig- 
nificant result  of  the  use  of  refuges  is  the  reduction  of  the  number 
of  convicts.  It  is  a  well  established  fact  that  since  their  establish- 
ment the  number  of  convicts  in  proportion  to  the  increase  of 
population  has  been  greatly  diminished. 
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But  looking  beyond  and  higher  than  this  financial  view,  to 
the  more  important  and  moral  effects  :  the  tempted  rescued  from 
crime  and  degradation  ;  the  ignorant  instructed  in  secular  know- 
ledge, in  piety,  and  morality,  and  taught  some  industrial  pursuit, 
and  so  made  useful  and  respected  citizens,  Tvith  the  capacity  and 
the  will  for  self-support,  instead  of  being  left  unprotected  and 
ignorant,  the  victims  of  evil  intluences,  themselves  corrupt  and 
corrupting  others,  and  leading  them  into  a  like  condition, — the 
most  incredulous  must  admit  the  highest  benevolence  and  the 
truest  economy  of  such  institutions.  Here  we  are  reminded  of 
the  remark  of  that  enlightened  christian  philanthropist,  the  Earl 
of  Shaftesbury,  in  which  he  affirmed  that  "  the  withdrawal  of  va- 
grant and  criminal  children  from  the  streets  is  a  blessing  highly 
prized  b}^  parents  of  the  class  just  above  them  in  the  social  scale 
and  only  separated  by  a  hair's  breadth  from  those  apt  seducers  to 
evil  ways."  In  this  latitude,  where  the  intercourse  of  the  young 
is  more  promiscuous  and  less  restrained,  that  same  blessing 
should  be  as  highly  prized  by  all  classes,  whatever  may  be  their 
position  in  the  social  scale. 

Such  being  the  authorily  of  the  state  and  its  true  policy,  who 
has  cause  to  comi)lain  of  its  reasonable  exercise  ?  Not  the  com- 
munity, for  it  is  exercised  by  its  power  and  for  its  benefit.  Xot 
the  parents  who,  for  want  of  capacity,  or  by  their  neglect  or  evil 
example,  have  suffered  or  caused  their  children  to  become  the 
wards  of  the  state.  They  have  no  reason  to  complain  that  the 
state  assumes  the  ofiice  of  guardianship  and  supplies  their 
wants,  physical,  intellectual,  and  moral.  The  children  surely 
have  no  cause  of  complaint,  for  their  removal  to  the  reformatory 
is  to  them  the  greatest  benefaction.  Nor  is  it  usual  for  them  to 
complain.  They  are  quick  to  discern  between  the  discomforts  of 
their  former  home  (if  any  they  had),  with  its  poverty  and  squalor, 
and  the  comforts  of  the  refuge,  with  its  neat  and  commodious 
apartments,  its  warm  clothing  and  palatable  food  and  kind  treat- 
ment. The  boy  must  be  very  obtuse,  or  very  obdurate,  who 
fails  to  perceive  and  acknowledge  the  benefits  of  the  change. 

It  has  heretofore  been  pertinently  asked,  what  can  be  done 
with  the  neglected,  the  tempted,  the  perverse,  and  vicious  youth 
of  the  land?  That  problem  has  been  happily  and  satisfactorily 
solved.  The  experience  of  late  years  has  proved  that  they  may 
be  thus  provided  for,  and  many  of  them  saved ;  the  tempted  not 
only  rescued,  but  many  of  the  apparently  most  vicious  and  hope- 
less of  malefactors  wholly  reformed  and  fitted  for  positions  of 
trust  and  responsibility.  There  may  be  and  doubtless  are  failures 
iu  some  cases,  but  success  in  others  compensates  for  the  expense 
and  labor  bestowed. 

The  truth  of  these  assertions  is  clearly  shown  by  the  reports 
of  the  several  institutions,  reformatories,  industrial  schools,  and 
aid  societies  of  the  lTnite(I  States,  and  of  other  countries,  and  to 
which  reference  is  respectfully  made. 
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2.  General  Principles  of  Treatmf.nt  to  be  applied  in  Preven- 
tive AND  llEEOKMATORY  INSTITUTIONS. 

By  Miss  Maky  Caki'KNTEU,  Superiiitendciit  of  tlio  Red  Lodge  Girls' Reformatory  School, 

Jiristol,  Eu^^liiiid. 

[Miss  Carpenter  has  kindly  communicated,  by  request,  a  state- 
ment of  the  ^t^neral  prlnciiples  by  which  she  has  been  gnided 
for  a  quarter  of  a  century,  durin<>-  which  she  has  given  her  great 
j)owers  and  her  great  energy  to  this  work  of  juvenile  reformation, 
in  which  she  has  had  few  equals  in  England  or  elsewhere.  They 
are  as  follows]  : 

I.  The  scholars  are  to  be  i)laced,  as  far  as  possible,  in  the  same 
kind  of  position  as  children  in  a  well-ordered  family  in  the  work- 
ing classes.  They  have  been  accustomed  to  be  independent  of 
authority  and  to  do  only  what  is  right  in  their  own  eyes.  They 
must  now  feel  steady,  regular  restraint,  administered  with  a  firm, 
equal,  but  loving  hand.  Irregular  impulses  must  be  curbed. 
They  must  insensibly,  but  steadily,  be  made  sensible  that  it  is 
necessary  to  submit  to  the  will  of  others,  and  especially  to  be 
obedient  to  duty.  The  regular  training  of  the  school-room  will 
greatly  contribute  to  this,  and  all  those  nameless  arrangements  to 
preserve  order  and  discipline  which  are  found  so  valuable  in  good 
British  and  national  schools. 

II.  Children  of  this  class  have  hitherto  felt  themselves  in  a 
state  of  antagonism  with  society,  and  totally  unconnected  with  the 
virtuous  portion  of  it.  They  must  now,  as  far  as  possible,  be 
brought  to  feel  themselves  a  part  of  society,  as  regarded  by  it  with 
no  unkind  feeling,  but  rather,  having  been  outcasts,  as  welcomed 
into  it  with  christian  love,  and  entering  into  it  as  far  as  their  own 
conduct  renders  this  possible.  Nothing  in  their  dress  or  appear- 
ance should  mark  them  out  as  a  separate  caste ;  as  far  as  it  is 
found  safe  and  exj)edient,  they  should  be  enabled  to  associate 
with  others  ;  and,  under  judicious  restrictions,  persons  of  virtuous 
character  and  loving  spirit  should  be  encouraged  to  visit  the 
school  and  have  intercourse  with  them. 

III.  The  affections  must  be  cultivated  as  much  as  possible  in  a 
healthy  direction.  The  love  of  their  families  must  not  be  repressed, 
and  the  natural  ties  must  be  cherished  as  far  as  can  be  done  with- 
out evil  influence  being  exerted  over  them.  The  school  must  be 
made  a  home,  and  a  happy  one ;  but  the  children  must  be  led  to 
feel  that  the  possibility  of  this  depends  on  their  own  forbearance 
and  kindness  towards  each  other.  Mutual  dependence  must  be 
cultivated  ;  as  in  actual  society,  they  must  be  made  to  feel  that  all 
must  often  suffer  through  the  misconduct  of  one,  while  the  good 
conduct  of  every  individual  is  a  benefit  to  the  whole  number,  and 
and  to  the  school  in  general.  They  will  then  learn  to  feel  it  a 
duty  and  a  pleasure  to  help  each  other  in  difficulty,  and  to  be 
watchful  over  each  other's  conduct,  from  no  censorious  feeling, 
but  from  a  simple  regard  to  each  other's  benefit,  and  to  do  what 
is  right. 
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IV.  The  activity  and  love  of  amusement  natural  to  childhood 
should  be  cultivated  in  an  innocent  and  healthy  manner.  These 
cannot  be  repressed  without  great  moral  injury  ;  but  they  may  be 
turned  to  good  account  and  made  the  medium  of  conveying  most 
valuable  lessons  on  the  rights  of  others  and  the  nature  of  pro- 
perty, or  even  of  imparting  useful  knowledge.  The  children 
slaould  have  little  possessions  of  their  own,  and  be  taught  to  re- 
spect those  of  their  school-fellows,  thus  learning  the  rights  of  pro- 
perty. They  should  all  be  led  to  spend  some  of  their  little  earnings 
in  helping  others.  The  valuable  exhibitions  now  open  to  ordinary 
schools  may  be  allowed  to  them  occasionally.  The  dioramas  and 
zoological  gardens  may  enlarge  their  minds  and  give  a  stimul  us 
to  the  advancement  of  knowledge  more  than  any  other  lessons. 

V.  All  rewards  and  punishments  should  be,  as  much  as  possi- 
ble, the  natural  consequences  of  actions.  Deceit  or  dishonesty 
will  occasion  an  amount  of  distrust  and  watchfulness  which  a 
judicious  teacher  may  render  a  very  severe  punishment  to  a  child. 
The  employment  of  bad  language  and  the  indulgence  of  a  quar- 
relsome disposition  will  require  separation  from  the  society  of 
others  as  a  necessary  consequence.  All  punishments  should  be 
administered  with  the  greatest  caution  and  impartiality,  and. 
should  be  evidently  prompted  by  a  desire  to  do  good  to  the  offend- 
er; the  sympathy  of  the  school,  and  even  of  the  culprit,  will 
thus  be  enlisted  with  the  teacher.  There  should  be  no  bribery  to 
do  right,  nor  deterring  by  fear  only  from  doing  wrong  ;  a  desire  of 
improvement  and  love  of  duty  should  be  cherished  for  themselves. 
Hence,  artificial  stimulants  to  good  conduct,  especially  such  as 
excite  a  desire  to  excel  others,  should  be  especially  avoided  in 
these  schools ;  they  foster  many  bad  passions.  The  children 
should  rather  be  stimulated  to  surpass  themselves;  and  will  be 
greatly  aided  by  a  regular  and  impartial  record  of  conduct,  which 
should  be  frequently  reviewed. 

VI.  As  much  freedom  should  be  given  as  is  compatible  with 
the  good  order  of  the  establishment.  Those  who  prove  themselves 
deserving  of  confidence  may  have  situations  of  trust,  and  may  be 
sent  on  errands  beyond  the  premises.  It  is  only  in  proportion  as 
there  is  liberty  that  security  can  be  felt  in  the  child's  real  improve- 
ment. 

VII.  The  intellectual  powers  should  be  carefully  trained,  but 
not  superficially  excited.  It  is  only  by  giving  the  mind  whole- 
some nourishment  that  it  can  be  i)revented  from  i)reying  on  gar- 
bage. Hence  efforts  should  be  made  not  merely  to  comnumicate 
useful  information  and  to  give  religions  knowledge,  but  to  excite 
a  i)leasure  in  acquiring  instruction,  and  filling  the  mind  with 
innocent  and  pleasing  subjects  of  thought.  Eeligious  instruction 
should  of  course  take  a  very  prominent  place  in  these  schools ; 
portions  of  scripture  and  hymns  should  be  committed  to  memory, 
and  such  interesting  infornuition  given  in  connection  with  their 
scripture  lessons  as  will  make  the  children  take  delight  in  them. 
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No  child  sliould  leave  one  of  these  institutions  without  having 
learned  to  read  Iter  hihle,  and  to  love  it. 

YIII.  After  the  preceding  remarks,  it  is  hardly  necessary  to 
say  that  every  effort  must  be  made  to  infuse  a  good  moral  tone 
into  the  school.  It  will  certainly  exist,  if  the  preceding  ijrinciples 
are  well  carried  out.  When  a  new  comer  or  a  badly  disposed 
child  finds  the  feeling  of  the  school  in  harmony  with  obedience, 
order,  and  duty,  and  that  public  opinion,  which  is  strongest  when 
it  proceeds  from  equals,  is  in  opposition  to  everything  wrong,  the 
work  of  the  teacher  will  be  incalculably  lightened. 

IX.  The  will  of  each  individual  girl  must  be  enlisted  in  her 
own  reformation,  and  she  should  be  led  to  feel  that  without  this 
the  eftbrts  of  teachers  will  be  useless.  Such  confidence  must  be 
awakened  in  the  minds  of  the  children  towards  their  teachers  as 
to  lead  them  willingly  to  submit  to  all  the  regulations  for  order, 
neatness,  and  regularity,  which  are  an  important  part  of  their 
training,  and  to  yield  themselves  implicitly  to  their  guidance 
From  tbis  the  child  must  be  taught  to  feel  obedience  to  the  divine 
will  to  be  the  highest  happiness,  and  to  desire  to  obey  that  will. 

3.  The  Industrial  Day-School. 

By  Charles  Loring  Brace,  Secretary  of  tlie  Cliildren's  Aid  Society,  New  York. 

The  question  which  I  have  been  invited  to  discuss  before  this 
congress  is  :  "Are  the  public  schools,  juvenile  asylums,  protecto- 
ries, and  reformatories,  sufficient  to  meet  the  wants  of  society  with 
respect  to  neglected,  destitute,  and  exjjosed  children,  or  do  these 
and  such  like  institutions  need  to  be  supplemented  by  the  day 
industrial  school,  in  which  only  food  and  instruction  (both  schol- 
astic and  industrial)  are  provided,  the  children  going  home  at 
night  to  sleep 

Our  fellow  citizens  throughout  the  country  must  be  aware  of 
one  increasing  evil  and  danger,  in  villages  and  small  tow^ns  as 
well  as  in  large  cities,  and  that  is,  the  large  and  growing  number 
of  children  who  are  not  reached  by  our  system  of  public  schools, 
and  who  are  growing  up  ignorant  and  idle,  and  have  already 
begun  to  be  petty  thieves,  burglars,  and  vagrants.  This  class  of 
youths  in  some  of  our  small  towns  already  make  property  insecure, 
and  if  they  be  girls,  swell  the  ranks  of  the  unfortunate  and  vicious, 
who  corrupt  the  morals  of  the  j^oung.  In  a  city  like  Xew  York, 
whither  tend  such  currents  of  poor  people,  and  where  the  crowded 
tenement-house  life  so  degrades  the  working  classes,  the  evil  is 
gigantic.  Here,  it  may  be  said  that  our  excellent  system  of  pub- 
lic instruction  breaks  down  in  one  direction,  and  does  not  reach 
the  classes  who  most  need  it.  To  judge  of  the  extent  of  the  evil, 
we  should  examine  the  statistics  of  the  census  and  of  the  board 
of  education.  We  take  those  of  1870,  as  the  official  figures  of 
1875  have  not  yet  reached  us.  In  that  year,  it  appears  that  there 
were  in  New  York  city  250,353  children  of  school  age,  that  is, 


PRISOX  CONGRESS  OF  NEW  YORK. 


483 


between  the  ages  of  7  and  18.  The  average  number  tanght  daily 
by  the  public  schools  and  the  industrial  and  corporate  schools 
under  the  charge  of  the  board  of  education,  was  only  103,822; 
while  the  whole  number  of  school  attendants,  both  at  public  and 
imvate  schools,  was  155,603 — leaving  nearly  100,000  children  who 
were  non-attendants  of  school.  In  1874,  the  average  number 
taught  daily  b}'  all  the  schools  under  the  commissioners  of  educa- 
tion, had  only  increased  about  14,000,  or  to  117,239;  so  that  at 
this  time,  the  number  of  youths  outside  of  school  is  x)robably  not 
far  from  100,000. 

The  statistics  of  "illiteracy"  for  1870  are  striking.  There 
were  during  that  year,  in  this  city,  43,056  persons  of  10  years  and 
over,  who  could  not  read  or  write^  and  62,238  who  could  not 
write.  In  the  most  destitute  and  criminal  wards  were  naturally 
the  greatest  number  of  "  illiterates."  Thus  in  the  sixth  (near  the 
Five  Points)  was  the  largest  number,  or  4,229 ;  in  the  twentieth, 
4,092 ;  in  the  twenty-second,  3,075,  and  so  on  with  others. 

It  need  not  be  said  that  it  is  this  illitenite  class  which  mainly 
feeds  the  criminal  class.  Out  of  the  51,466  persons  confined  in 
the  city  prisons  during  that  year,  19,160  were  almost  entirely  illit- 
erate. It  would  appear,  then,  that  out  of  the  illiterate  class  about 
one  in  three  committed  crimes  during  that  year,  while  of  those 
who  could  read  and  write  about  one  in  27  were  criminals ;  so  that 
among  the  attendants  on  primary  schools,  the  chances  against 
their  committing  crime  are  about  nine  times  as  great  as  among 
the  ignorant. 

But  this  does  not  reveal  the  full  extent  of  the  evil.  Irregular 
attendance  at  school,  even  with  boys  and  girls  who  can  read 
and  write,  and  are  therefore  not  classed  among  the  illiterates, 
undermines  the  "  habit  of  continuous  labor,"  the  want  of  which 
is  the  great  weakness  at  the  basis  of  a  criminal  life. 

The  child,  if  a  boy,  comes  to  be  attracted  to  a  semi- vagrant 
mode  of  life,  and  is  thus  ready  for  criminal  courses  ;  if  a  girl, 
she  falls  in  with  bad  company,  and  loses  the  habits  of  punctu- 
ality, industry,  neatness,  and  application  which  are  such  safe- 
guards of  female  virtue,  and  which  any  well-ordered  school 
especially  teaches.  The  no ii -attendants  on  school  are  always 
the  feeders  of  the  criminal  class. 

Scliool-ahsentees  in  Netv  York. 

It  should  be  considered  that  out  of  the  hundred  thousand 
children  in  New  York  not  brought  under  school  instruction, 
l^robably  two-thirds  are  in  factories  and  shops,  and  are  thus 
regularly  emx)loyed,  leaving  at  least,  25,000,  who  in  the  course 
of  the  year  are  either  vagrants,  or  are  employed  in  street  oc- 
cupations, such  as  selling  newspaj)ers,  peddling,  blacking  boots, 
gathering  coal  and  garbage,  and  the  like.  These  figures, 
however,  are  purely  apy)roximate,  as  we  have  no  certain 
and  trustworthy  census  of  the  cla^s.    It  will  afibrd,  however, 
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an  indication  of  their  correctness  to  note  tliat  in  the  chiklren's 
lodging  houses  of  one  association — the  cljildren's  aid  society — 
there  are  in  the  course  of  the  year  some  13,000  different  homeless 
boys  and  girls. 

Now,  out  of  this  large  multitude  of  children  who  are  non- 
attendants  on  school,  the  great  proportion  could  not  come  under 
any  legal  enactments  with  resi)ect  to  vagrancy  or  idleness.  The 
majority  are  l)usily  or  industrially  employed.  The  girls  are 
taking  care  of  babies  or  doing  housework  for  their  mothers,  or 
are  laboring  in  the  innumerable  factories  of  New  York,  which 
employ  children's  labor.  The  boys  are  in  shops,  factoi'ies,  or 
trades,  or  are  busy  at  the  street  occupations  which  engage  so 
many  thousand  children  for  a  part  of  each  day.  If  an}^  one  of 
these  were  brought  before  a  court  on  a  charge  of  vagrancy,  he 
ould  prov  e  that  he  was  employed  at  a  lawful  avocation,  and 
would  no  doubt  show  that  he  was  keeping  both  himself  and 
members  of  his  family  from  being  a  public  charge. 

It  is  for  this  reason  that  the  compulsory  law  has  broken  doAvn, 
in  so  far  as  this  class  of  children  engaged  at  street  trades  is 
concerned,  though  it  has  accomplished  marked  good  with  another 
class  of  children. 

The  great  majority  of  non-attendants  at  school  in  New  York 
are  not  vagrants  for  a  like  reason,  they  are  not  lit  and  lawful 
subjects  for  asylums,  protectories,  or  houses  of  refuge.  They 
cannot  be  included  under  any  legal  definition  of  vagrancy,  nor 
are  they  violators  of  the  law,  unless  it  be  some  act  requiring 
school  attendance  within  the  usual  hours.  Even  were  it  possible 
to  arrest  and  imprison  a  large  part  of  this  great  multitude  of 
children  for  non-attendance  at  school,  it  would  not  be  a  wise 
policy  to  do  so,  for  the  reason  that  they  are  supporting  them- 
selves, and  often  their  brothers  and  sisters,  by  very  hard  labor, 
and  thus  preserving  a  considerable  class  from  the  evils  of  pau- 
perism and  dependence  on  public  charity.  Nor  are  the  public 
schools  adapted  to  the  wants  of  this  kind  of  children.  Those  in 
trades  and  shops  are  forced  to  be  employed  during  school  hours; 
those  taking  care  of  children  at  home,  or  doing  housework,  or 
otherwise  aiding  their  parents,  must  of  necessity  be  irregular  in 
their  attendance.  But  a  i^ublic  school-system  demands,  first  of 
all,  punctuality  and  exactness  of  attendance — it  cannot  permit 
such  irregularity.  Then  there  is  in  this  city  an  immense  number 
of  poor  families,  who  always  live  from  hand  to  mouth,  and 
whose  children  must  be  employed  a  part  of  the  day  on  the 
streets.  These  children,  neglected,  ragged,  dirty,  often  covered 
with  vermin,  are  not  fit  companions  for  the  children  of  the  re- 
spectable working  classes  and  of  mechanics.  The  mothers  need 
also  some  help  in  food  and  clothing  before  they  will  place  them 
in  school  at  all. 

The  supplying  of  a  daily  meal  or  a  few  gifts  of  clothes  or  shoes 
will  often  make  to  a  poor  family  sufficient  difference  to  enable 
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them  to  withdraw  their  children  from  the  street.  Then  this  class 
of  street  children  need  peculiar  treatment  as  to  habits  of  cleanli- 
ness, moral  instruction,  and  industrial  training.  The  free  use  of 
the  bath,  the  learning  of  some  simple  industry,  and  the  moral 
influence  of  devoted  volunteers,  who  come  down  from  the  fortu- 
nate classes  to  aid  them,  often  save  them  from  criminal  courses 
afterwards. 

Now,  a  public  school  system  cannot  safely  be  an  almsgiving 
system.  To  dispense  charity  from  our  ward  schools  would  be  to 
degrade  the  whole  system ;  moreover,  the  distribution  of  supplies 
by  a  x)ublic  board  would  involve  an  endless  danger  of  peculation 
and  corruption.  Whatever  is  done  for  this  great  class  of  exposed 
and  destitute  children  must  be  done  by  private  associations, 
though  it  is  but  fitting  that  they  should  have  public  assistance. 
It  is  obvious  that  neither  asylums  and  public  institutions,  nor  our 
excellent  series  of  public  schools,  can  reach  all  these  evils. 

English  difficulties. 

Similar  difficulties  have  been  experienced  in  England,  since 
the  recent  relbrms  in  education.  "  Four  years  of  active  work  in 
most  of  our  large  cities,"  says  Miss  Carpenter  in  a  recent  paper, 
"  have  now  revealed  and  brought  prominently  before  the  coun- 
try the  existence  of  an  immense  underlying  mass  of  the  popula- 
tion, who  are  necessarily  untouched  by  existing  educational 
institutions.  This  has  been  well  known  for  a  quarter  of  a  century 
to  all  who  have  entered  into  the  reformatory  movement.  There 
are  tens  of  thousands  in  the  kingdom,  who  are  growing  up  with 
no  available  education,  though  the  school  boards  can  give  a  free 
education  to  all  whom  they  think  not  in  a  ijosition  to  pay  fees."  * 

An  experiment  has  been  made  of  using  the  schools,  founded 
under  the  certified  industrial  school  act,  for  these  children.  By 
this  act  any  body  of  citizens  can  found  an  industrial  school  for 
semi-criminal  and  vagrant  children,  and  if,  after  inspection  by  a 
government  official,  they  meet  the  requirements  of  the  law,  the 
school  is  certified,  and  receives  a  small  weekly  payment  for  each 
pupil.  But  this  experiment  has  not  worked  satisfactorily,  as  it 
tended  to  remove  the  children  (not  criminals)  from  their  parents, 
and  throw  them  upon  the  x>iihlic,  while  it  housed  together 
children  who  had  broken  the  law,  and  those  merely  destitute  or 
idle.  The  only  proper  cure  was  evidently  a  day  industrial  and 
feeding  school,  with  the  power  by  the  school  board  to  compel 
attendance. 

The  English  system  of  certified  schools  would  not  be  advisable 
here,  for  the  reason,  among  others,  that  it  might  tend  to  break  up 
our  public  school  system,  and  substitute  for  it  an  agency  of 
charity  and  reform.  If,  whenever  a  few  people  in  a  village  could 
form  a  school  for  any  destitute  children,  they  could,  on  certain 


*  Day  Industrial  Feeding  Sciiools,"  etc.  A  paper  read  at  the  Social  Science  Con- 
gress, Glasgow,  October,  1874.    Miss  Carpenter. 
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conditions,  secure  state  aid.  there  would  be  danger  of  the  forma- 
tion of  too  many  of  these  charitable  organizations,  and  conse- 
quently of  the  public  schools  not  including  all  classes. 

The  free  schools  tend  now  to  raise  chihlren  of  the  poorest 
ranks  to  a  higher  level,  and  we  must  be  careful  of  doing  anything 
which  would  diminish  this  most  useful  influence.  The  i)robability 
is  that  at  j)resent  in  most  of  our  smaller  towns  and  villages, 
private  charity  could  successfully  struggle  with  the  evils  from 
destitute  and  ignorant  children.  The  citizens  of  every  small 
community  ought  to  see  to  it  that  no  considerable  numbers  of 
ignorant  children  grow  up  among  them,  for  from  these  come  the 
great  dangers  to  projjerty  and  morals.  Everywhere  should  be 
organized  industrial  schools  similar  to  those  founded  in  New  York 
city,  which  I  shall  hereafter  describe.  The  growth  of  crime 
among  children  would  then  be  checked  in  the  rural  districts,  as 
it  has  been  in  this  city. 

Though  the  English  law  for  certified  industrial  schools  may  not 
be  applicable  here,  yet  one  law  often  proposed  will  be  of  immense 
benefit;  that  is,  a  strict  law,  to  be  executed  in  every  village,  for 
compulsory  attendance  at  school. 

The  present  law  in  the  state  of  ISTew  York  for  compulsory 
education  has  not  been  executed  thoroughly,  and,  unless  amended, 
will  not  reach  all  the  evils. 

Industrial  schools. 

In  the  city  of  New  York,  these  evils  have  begun  to  be  success- 
fully coped  with,  and  the  organization  for  prevention  has  been 
formed  in  this  wise:  Private  citizens,  feeling  the  imminence  of 
the  danger  from  the  great  numbers  of  exposed,  destitute,  and 
ignorant  children,  have  formed  associations  for  the  aid  and  im- 
provement of  this  class. 

The  most  prominent  and  far-reaching  of  these  societies  is  the 
children's  aid  societj^,  but  besides  this  are  such  excellent  charities 
as  the  home  of  the  friendless,  the  Five  Points  mission,  Wilson 
school,  and  others.  Most  of  these  have  founded  industrial  schools 
where  the  poor  and  street  children  are  taught  common -school 
branches,  with  some  industrial  branch,  and  are  supplied  with  cloth- 
ing, shoes,  and  a  cheap  meal.  Much  attention  is  given  to  instruction 
in  morals  and  to  inculcating  habits  of  cleanliness,  order,  and  indus- 
try. The  food  supplied  to  the  children  soon  produces  a  great 
change  in  their  apijearance,  and  the  free  use  of  the  bath  and  the 
clean  clothing  furnished  elevates  them,  and  cultivates  the  feeling 
of  self-respect,  so  deficient  in  the  girls  of  this  class.  Nearly  half 
the  labor  is  performed  by  volunteers — ladies  of  the  fortunate  ranks 
of  society — who  devote  time  and  strength  and  means  to  the  im- 
provement of  these  destitute  little  ones. 

The  ass  ciations  arose  voluntarily  out  of  the  public  need,  but 
they  speedily  included  so  large  a  body  of  children,  and  Avere  evident- 
ly performing  so  indispensable  and  supplementary  a  work  in  public 
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education,  as  to  entitle  them  to  assistance  from  public  funds.  The 
best  basis  of  thorough  charity  seems  individual  labor,  strengthened 
by  partial  public  support.  These  industrial  schools  for  street  chil- 
dren were  assisted  from  a  source  which  seems  very  appropriate  as  a 
means  of  supporting  them — the  school  fund — a  tax  paid  by  this 
city  in  proportion  to  its  children  of  school  age  and  to  its  property. 
But  from  the  fact  that  so  large  a  proportion  of  the  taxable  property 
of  the  state  is  here,  and  so  many  children  who  are  non-attendants 
of  school,  it  hapijens  that  we  pay  out  yearly  several  hundred  thou- 
sand dollars  to  the  schools  of  the  rural  districts,  over  and  beyond 
what  is  allotted  to  our  average  number  of  school  attendants. 
Thus  a  payment  from  the  school  tax  to  these  schools,  according  to 
their  average  attendance,  did  not  occasion  any  additional  burdens 
to  the  tax-payers  of  this  city,  but  was  only  an  apijlication  of  the 
money  to  our  own  jjoor  children  rather  than  to  those  in  the  country 
schools. 

jSTearly  half  of  the  support  of  these  industrial  schools  is  thus 
derived  from  the  school  fund  or  tax,  and  in  the  schools  of  the 
chiklren's  aid  society,  the  cost  of  each  scholar,  including  food, 
clothing,  rent,  teachers'  salaries,  and  all  charitable  or  other  sup- 
plies, averages  about  $22  per  annum. 

The  number  of  children  on  the  rolls  of  the  schools  of  this 
association  are  about  10,000  ;  in  the  home  of  the  friendless  some 
5,000  more ;  and  probably  as  many  more  in  the  other  industrial 
schools — making  some  20,000  poor  boys  and  girls  who  are  thus 
annually  instructed  and  assisted. 

It  should  be  remarked  here  that  these  schools  are  under  the 
charge  and  supervision  of  the  board  of  education,  complying 
strictly  with  their  rules  as  to  sectarian  instruction,  and  being  ex- 
amined by  their  officials,  as  are  the  ward  schools.  The  teachers 
of  the  schools  under  the  children's  aid  society  are  now  being 
examined  by  the  city  superintendent,  with  reference  to  a  special 
license. 

Tlie  increase  of  crime  checlced. 

The  effects  of  this  important  system  of  instruction  for  neglect- 
ed children  are  certainly  remarkable,  as  bearing  on  the  diminution 
of  juvenile  crime.  These  schools  have  most  of  them  been  in 
existence  some  22  years.  Their  full  effects,  however,  could  not  be 
seen  till  the  children  whom  they  taught  began  to  grow  up*  ten  or 
fifteen  years  after  their  foundation.  As  is  well  known,  the  great 
majority  of  their  attendants  are  destitute  and  exposed  little  girls. 
In  former  years  these  children,  as  they  grew  up,  fell  under  the 
law  as  street  vagrants — or,  in  other  words,  they  were  arrested  as 
public  prostitutes,  street  rovers,  disorderly  persons,  and  the  like. 
The  commitments  of  females  for  "  vagrancy  "  in  this  city,  IG  or  20 
years  ago,  reached  a  fearful  amount.  We  give  a  brief  list  from 
the  reports  of  the  board  of  charities  and  correction,  omitting 
some  years  on  account  of  want  of  space.    We  should  remark  that 
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for  the  year  1874,  and  for  a  few  years  back,  we  have  no  reports 
from  that  board,  which  is  a  great  loss  to  the  student  of  criminal 
statistics.  We  have,  however,  an  excellent  report  from  the  board 
of  police  justices  ;  officials  who  have  quite  redeemed  the  character 
which  used  to  cling  to  our  criminal  courts.  We  would  only  sug- 
gest to  this  board  that  tables  showing  the  relations  of  certain 
crimes  to  certain  periods  of  life  would  be  a  great  help  to  the  stat- 
istician. 

[Here  follow  several  pages  of  statistical  tables,  for  which, 
room  cannot  be  made  in  these  transactions  ;  nor  is  it  necessary 
as  the  results  are  summarized  in  the  following  paragraphs :] 

It  will  be  seen  from  these  figures,  many  of  which  cover  both 
years  of  financial  panic  and  civil  war,  and  during  which  there  has 
been  an  enormous  influx  of  poor  peo^jle  into  this  city,  both  from 
Europe  and  the  rural  districts,  that  a  decided  check  has  been 
given  to  the  increase  of  juvenile  crime,  especially  to  that  among 
little  girls.  This  is  due  mainly  to  this  important  system  of  in- 
struction to  poor  children  which  has  grown  up  in  this  city.  It 
should  be  remembered  that  each  one  of  these  vagrant  children,  if 
boarded  in  a  well  regulated  reformatory,  costs  the  public  on  an 
average  $140  per  annum,  while  the  expense  of  partly  feeding, 
clothing,  and  educating  the  same  child  in  one  of  these  indus- 
trial schools  is  only  $22  per  annum. 

Economy  of  prevention. 

The  tables  of  commitments  for  vagrancy  show  in  fifteen  years 
a  decrease  of  5,700  among  girls  and  women.  If  we  take  the 
average  annual  exi)ense  of  a  prisoner  on  Blackwell's  Island  as 
$150  (which,  considering  all  expenses,  is  a  fair  estimate),  and 
suppose  each  of  these  girls  imprisoned  on  an  average  four  months 
for  vagrancy,  we  shall  have  in  the  expenses  of  their  maintenance, 
a  saving  to  the  city  in  a  single  year,  of  $285,000 :  all  this  being 
only  one  result  of  the  industrial  schools. 

When  we  find  in  twelve  years  a  reduction  of  commitments  for 
thieving  of  664  females,  each  of  whom  would  cost  the  city  at  least 
$100,  or  eight  months'  imprisonment,  besides  considerable  prop- 
erty destroyed  and  lost,  we  find  another  saving  in  one  year  of 
over  $66,000;  and  when  we  hear  of  almost  no  young  girls  sen- 
tenced for  petty  larceny  by  our  city  courts,  we  can  understand 
something  of  the  economy  as  well  as  the  moral  effects  of  preven- 
tion. What  a  difference  in  human  happiness  these  dry  figures 
represent,  how  many  girls  saved  for  an  honorable  womanhood, 
how  many  sad  histories  made  bright  and  cheerful,  need  not  be 
said. 

We  believe  that  nowhere  in  any  city  of  the  world  have  such 
effects  been  produced  upon  the  state  of  juvenile  crime  as  by 
these  industrial  schools  in  this  city.  Our  answer,  then,  to  the 
question  jjroposed  for  consideration  is  that  the  experience  of  New 
York  city  shows  that  the  "  day  industrial  school "  is  an  absolute 
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necessity,  as  supplemental  to  the  public  school  in  such  a  city  as 
this,  and  can  only  be  given  up  with  great  danger  and  damage  to 
the  public. 

If,  with  the  establishment  of  day  industrial  and  feeding  schools, 
the  school  authorities  of  our  cities  have  the  power  granted  them  of 
compelling  half-time  attendance  at  schools,  and  they  themselves 
open  "  half-time "  schools  for  children  working  at  street  trades, 
we  shall  see  an  even  greater  progress  made  in  checking  childish 
vagrancy  and  crime. 

4.  FAiVnLY  AND  CONaREaATE  SYSTEMS  FOR  REFORM  SCHOOLS  CON- 
SIDERED AND  COMPARED. 

By  Rev.  Marcus  Ames,  late  Superintendent  of  the  State  Reform  School  for  Girls,  Lancaster, 

Mass. 

That  congregate  schools  have  accomplished,  and  are  accom- 
plishing great  good,  there  is  no  doubt.  But  the  question  now  to 
be  considered  is,  has  the  family  system  any  advantage  over  the 
congregate,  and  if  so,  wherein  does  it  consist ;  or  may  both  prin- 
ciples be  advantageously  introduced  into  the  same  institution  I 
To  decide  between  the  merits  of  each  system,  it  is  desirable  to 
keep  clearly  before  us  the  object  sought.  This  is  the  reformation 
of  the  inmates,  and  a  discipline  and  training  of  heart,  head,  and 
hand,  that  shall  prepare  them  to  be  useful  and  worthy  members 
of  the  community.  To  secure  this,  the  cooperation  of  the  inmate 
himself  is  essential.  To  obtain  it,  the  individual  will  must  be 
gained,  and  its  continued  action  directed  to  this  end. 

Moral  influences  must  mainly  accomplish  this,  if  it  is  accom- 
plished. These  must  be  brought  to  bear  upon  each  one  through 
truth  and  motives. 

Truth  in  the  abstract  must  be  presented  to  each,  adapted  to 
each.  A  sense  of  duty  must  be  awakened ;  a  conviction  of 
responsibility  be  produced.  This  result  must  be  secured  by  x)re- 
cept,  exhortation,  and  example.  This  last  is  the  most  effective. 
It  is  truth  embodied,  personified.  It  is  a  sort  of  visibility  given  to 
the  spirit  to  be  cherished,  the  acts  to  be  done,  and  the  life  to  be 
lived.  This  will  be  found  to  be  the  most  impressive  and  mould- 
ing of  all  instruction. 

The  question,  then,  comes  back,  Avhich  system  is  the  better 
adapted  to  accomplish  this  work? 

The  following  considerations  are  presented,  as  giving  to 
the  family  system  greater  efficiency  in  the  attainment  of  the 
object  sought. 

First.  The  influence  exerted  both  by  instruction  and  example, 
in  moral,  mental,  and  industrial  training  is  more  direct  and  per- 
sonal. Let  reform  schools  be  organized  in  families  of  twenty  or 
thirty,  and  they  are  necessarily  brought  into  more  intimate  rela- 
tion with  the  governing  and  educating  minds  which  are  placed 
over  them.  Instruction  can  more  easily  be  adapted  to  each  mem- 
ber of  the  family,  by  this  direct  intercourse  of  the  teacher  and 
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the  taught.  The  individual  boy  or  girl  to  be  reformed  is  in 
the  presence  and  under  the  immediate  eye  and  influence  of  the 
governing  head,  and  his  or  her  co-workers  in  the  family,  for  a 
series  of  months  or  years,  and  a  well-nigh  perfect  knowledge  of 
the  character,  habits,  and  tendencies  of  each  can  thus  be  obtained 
and  a  better  opportunity  is  thereby  afforded  for  personal  dealing 
than  in  the  congregate  system  where  less  intimate  relationship 
exists.  Let  it  be  remembered  that  .it  is  by  individual  influence, 
by  personal  love  and  personal  labor,  that  the  boy  or  girl  is  to  be 
reclaimed  from  evil  and  trained  to  good. 

Second.  These  influences  are  not  only  more  direct  in  the  family, 
but  they  are  also  more  constant  and  uniform.  We  find  it  true  with 
adults  as  well  as  with  youths,  that  to  permanently  reform  and  build 
up  character,  that  shall  withstand  temptation,  resist  the  influence 
of  evil  surroundings,  and  maintain  itself  in  rectitude  and  virtue, 
they  must  not  only  receive  occasional  lessons,  and  come  under  the 
elevating  and  reflning  influence  of  teachers  now  and  then,  or  even 
frequently,  but  that  there  must  be  a  regular  and  constant  reform- 
atory x)ower  exerted.  The  influence,  though  it  may  be  silent,  must 
be  continuous,  to  mould  and  transform  wayward  and  vicious  minds. 
The  influence  for  good  of  religious  teaching  and  divine  worship 
on  the  Sabbath  are  found  to  be  more  effective,  if  they  are  supple- 
mented by  the  daily  instruction,  example,  and  general  influence  of 
the  family,  the  shop,  and  the  school,  in  the  same  direction.  We 
seem  to  require  constant  good  influences,  in  order  to  attain  and 
retain  moral  excellence.  If  this  be  true  of  society  in  general,  how 
much  more  so  is  it  in  depraved  and  vicious  youths,  whose  early  sur- 
roundings have  only  been  such  as  to  foster  evil,  and  often  to 
develop  it  to  a  most  abnormal  degree. 

Third.  The  influence  exerted  by  reform  schools  on  the  familj^ 
system  is  more  comprehensive  and  ^jervading  than  in  those  on  the 
congregate  plan.  The  range  of  thought  and  activity  in  daily 
life  is  more  varied  and  complete.  It  is  more  in  accordance  with 
the  ordinary  and  normal  relations  of  children  and  youth  in  home 
life.  A  greater  variety  of  duties  naturally  devolves  upon  each, 
while  there  is  less  of  dull  routine,  of  mere  mechanical  service, 
without  the  stinuilus  afforded  by  a  personal  interest  and  partici- 
pation in  the  labor  performed  in  the  household.  This  variety 
of  labor  and  commuuit}^  of  interest  tend  to  widen  the  range 
of  thought,  and  increase  knowledge  and  skill  in  the  practice 
of  these  daily  family  duties,  which  should  be  participated  in  by 
each,  and  which,  when  properly  i^erformed,  constitute  the  best 
preparation,  on  leaving  the  school,  for  immediate  entrance  into 
families,  where  their  presence  and  service  will  be  welcomed,  and 
where,  also,  thev  may  obtain  the  rewards  of  labor,  which  shall 
proveself-supporting.  They  also  furnish  a  more  correct  ideal  of  a 
home,  with  its  appropriate  duties,  responsibilities,  and  privileges, 
as  an  object  held  out  to  them  in  the  future.  This  is  a  legitimate 
object  of  hope  and  ambition  to  appeal  to,  constitutes  a  compre- 
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liensive  and  educating  force  of  great  efiPectiveuess,  and  forms 
one  of  the  cbief  advantages  of  the  family  system. 

The  family  system  thus  affords  greater  opportunity  for  direct  in- 
dividual contact,  and  that  continuously  and  relatively  to  a  greater 
variety  of  the  duties  and  labors  of  ordinary  life,  with  intelligent, 
cultivated,  and  christian  minds.  Who  that  considers  the  power  of 
a  single  superior  intellect  over  a  community  will  not  readily  per- 
ceive the  great  value  of  a  system,  which  admits  and  requires  the 
continued  presence,  instruction,  and  example  of  men  or  women  of 
the  character  above  described  ?  If  the  j)roverbs,  "  like  begets 
like,"  and  "  as  is  the  mother  so  is  the  daughter,"  must  be  received 
as  true,  so  must  that  system  be  regarded  as  pi^eferable,  which 
admits  of  the  most  frequent  and  intimate  intercourse  with^^  the 
moulding  and  transforming  power,  and  in  this  respect  there  can 
be  no  question  that  the  family  system  is  superior  to  any  other. 

Fourth.  The  family  system  allows  greater  freedom  of  action, 
on  the  part  of  each  inmate,  while  still  under  a  judicious  super- 
vision, and  thus  furnishes  enlarged  experience,  more  frequent 
tests,  and  stronger  character,  as  ijreparatory  to  future  life.  A 
system  which  requires  uniformity,  which  does  not  allow  the  free 
l)lay  of  all  the  activities,  which  does  not  throw  each  upon  his  or 
her  own  resources,  and  the  exercise,  under  proper  guidance,  of 
individual  judgment  and  choice,  will  not  as  fully  prepare  a  boy  or 
girl,  to  be  returned  to  society,  and  act  rightly,  upon  their  own 
judgment  and  will,  when  ex^josed  to  the  temptations  of  the  out- 
side world.  It  is  as  one  of  the  commissioners  in  Massachusetts  once 
remarked  to  me  concerning  a  girl  under  my  care,  whose  friends  de- 
sired her  return  to  Boston  :  "  She  must  tirst  become  bullet-proof 
before  she  is  again  exposed  to  those  temptations."  As  the  inmates 
of  our  penal  institutions  are  not  i)repared  for  the  sudden  transition 
from  close  imprisonment  to  absolute  freedom,  so  the  children  of  our 
reformatories  are  not  fitted  for  unrestricted  liberty,  without  a  previ- 
ous training  in  the  exercise  of  judgment,  choice,  and  self-restraint, 
under  the  influence  of  better  and  superior  minds.  One  of  the 
special  excellencies  of  the  Irish  prison  system  is,  the  opportunity 
afforded  for  the  exercise  of  judgment,  choice,  and  self-action,  under 
partial  liberty  and  in  the  i)resence  of  temptation,  as  the  prisoners 
approach  the  period  of  discharge.  This  greater  degree  of  freedom 
of  action,  together  with  tiie  individual  responsibility  which  the 
family  system  in  reform  schools  allows,  is  adapted,  in  like  manner, 
to  create  and  strengthen  a  character,  that  shall  resist  temptation 
and  adhere  to  a  course  of  virtuous  conduct. 

Fifth.  The  family  system  affords  opportunity  to  create  a 
higher  tone  of  thought  and  sentiment  concerning  right  and  wrong. 
The  head  and  the  one  or  two  assistants,  in  one  of  these  family 
homes,  can  of  course  more  easily  influence  and  bring  into  sym- 
pathy with  them,  in  thought  and  feeling,  a  small  than  a  large 
number  of  intractable  and  corrupted  youths,  and  thus  create  a 
public  sentiment  in  their  family,  not  only  in  regard  to  its  laws 
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and  life,  but  upon  subjects  generally,  upon  the  multiform  duties, 
relations,  and  practices  of  life.  It  is  evident  that  you  can  bring 
into  symj^athy  with  yourself,  in  thought,  feeling,  and  action,  a 
group  of  ten,  twenty,  or  thirty  more  readily  than  you  can  one 
hundred,  or  three  hundred  ;  and  we  all  know  that  the  restraining, 
enlightening,  and  reforming  power  of  the  public  oi)inion  of  the 
circle  in  w^hich  we  move  is  exceedingly  powerful  over  us.  Thus, 
by  a  residence  of  months  or  years  under  the  influence  of  an 
elevated  public  opinion  these  youths  are  not  only  enlightened 
as  to  right  and  wrong,  but  are  themselves  drawn  into  sympathy 
with  the  right,  so  as  to  practise  it  when  they  go  forth  to  the 
labors,  temptations,  and  activities  of  life. 

The  public  opinion  of  an  institution,  whatever  it  may  be,  will 
leave  its  imi)ress  upon  the  inmates.  A  student  from  a  given 
school  or  college  will  afford  no  doubtful  indication  of  the  tone 
of  public  sentiment  and  of  morals  in  that  institution.  The 
character  and  life  will  accord  greatly  with  that  public  opinion. 
At  one  time,  such  was  the  public  opinion  among  the  inmates  of 
one  of  our  reformatories,  that  a  sadly  large  percentage,  after 
their  discharge,  entered  upon  a  course  of  crime,  and  became 
convicts  in  the  state  prison.  The  public  opinion  of  a  reformatory 
must  be  upon  the  side  of  right,  to  secure  the  reformation  of  the 
majority  of  its  inmates.  It  seems  reasonable  to  conclude  that  a 
reformatory  upon  the  family  principle  can  more  readily  secure 
this  result.  I  have  seen  a  family  where  acts  of  disorder  and 
attempts  at  escape  were  approved  by  the  public  sentiment  of 
that  family,  and  of  course  they  became  numerous.  Again,  I  have 
seen  a  family  where  all  such  acts  or  attempts  were  frowned  upon 
by  the  public  opinion  of  the  house,  and  the  inmates  were  as  sensi- 
tive to  the  honor,  and  guarded  as  carefully  the  conduct  of  each, 
well-nigh,  as  the  matrons  themselves.  I  have  known  the  public 
opinion  of  a  circle  of  girls  to  become  so  perverted  as  to  regard  the 
common  duties  of  household  life  as  distasteful  and  degrading,  and 
the  spirit  thus  fostered  has  proved  most  injurious  and  ruinous  to 
many ;  and,  on  the  other  hand,  I  have  known  public  opinion  to 
become  such  as  to  cause  it  to  be  esteemed  as  honorable  and  de- 
sirable ;  and  some  of  these  girls  are  now  married  women,  and  have 
homes  of  their  own  to  enjoy  and  adorn.  I  have  known  the  public 
opinion  of  a  family  to  be  such  as  to  ridicule  conscientiousness 
and  religious  thought  or  exercises  ;  and,  again,  I  have  known  it  to 
be  strongly  in  sympathy  with  christian  teaching  and  labor,  and, 
as  the  result,  to  bring  nearly  every  member  to  the  personal  search- 
ing of  the  scriptures,  and  to  an  apparently  honest  effort  to  enter 
ui3on  a  prayerful  life.  The  influence  of  that  family  has  then  been 
felt  upon  its  neighboring  one,  and  that  in  turn  upon  another, 
until,  to  a  greater  or  less  extent,  all  the  families  thus  afiiliated  in 
the  institution  were  aftected  thereby  for  good. 

A  public  oi^inion  for  good  can  more  easily  be  created  and  in- 
tensifled,  in  a  small  fanjily,  than  in  a  large  one — while  pernicious 
influences  can  be  more  readily  detected,  eradicated,  or  neutralized. 
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From  these,  different  stand-i3omts,  the  family  system  seems  to 
commend  itself  as  the  more  simple,  natural,  and  effective. 

One  disadvantage,  i)erhaps,  should  receive  consideration,  viz.: 
The  increased  cost  of  the  family  system,  as  it  has  been  conducted 
in  America.  A  large  outlay  of  money  has  been  made  in  the  con- 
struction of  buildings.  I  believe  this  to  be  needless,  and  if  we 
will  but  be  content  with  as  simple  and  inexpensive  buikiings  as 
those  of  the  great  school  at  Mettray  in  France,  the  cost  need  be 
no  greater  than  if  organized  upon  the  congregate  system,  say  a 
slight  increase  in  the  item  of  salaries,  by  the  requirement  of  a 
few  more  officers,  which  would  be  more  than  compensated  by  the 
additional  supervision,  instruction,  and  moral  power  secured  by 
the  increased  number  of  earnest,  efficient  christian  workers,  in 
such  institutions. 

5.  Comparative  merits  of  the  family  and  congregate  systems 
OF  treatment  in  reform  schools. 

By  H.  A.  MoNFORT,  Superintendent  of  the  House  of  Refuge,  Cincinnati,  Ohio. 

The  question  that  has  been  assigned  to  Mr.  Ames  and  myself, 
as  the  representatives  and  supporters  of  the  systems  named  in  it, 
is  formulated  thus :  "  Does  the  family  or  congregate  system  offer 
the  best  basis  for  the  organization  and  management  of  reform 
schools ;  or  may  both  principles  be,  to  a  certain  extent,  advan- 
tageously combined  in  the  same  institution  I"  * 

To  the  first  question,  I  answer,  emphatically,  the  "  congregate  " 
— provuhd,  that  such  institutions  contain  divisions  where  the  chil- 
dren be  so  separated  that  the  wayward  and  the  truant  may  be 
kept  from  the  acquaintance  and  influence  of  the  crimina]  and 
the  vicious. 

The  word  "  congregate,"  as  applied  to  an  institution,  seems 
to  indicate  that  all  the  inmates  mingle  in  one  body.  While  the 
name  "family"  imi>lies  sei>aration,  division,  and  the  influences  of 
family  life,  ^ow,  names  are  often  things.  They  have  their  effect 
upon  the  minds  of  people,  either  to  draw  or  repel  their  sympathies. 
The  names  "  congregate  "  and  "  family  "  in  the  question  do  not 
fairly  indicate  the  management,  or  condition,  of  these  schools,  nor 
their  adaptability  to  the  wants  and  necessities  of  the  public. 

''J'he  congregate  system,  as  carried  on  in  the  house  of  refuge 
at  Cincinnati,  is  not  solely  what  its  name  imx)lies.  This  institu- 
tion is  owned  and  managed  exclusively  by  the  city.  The  inmates 
number  from  230  to  250,  about  one-fifth  being  girls.  The  school 
is  within  the  city  limits.  The  buildings  are  all  connected.  They 
are  constructed  of  blue  limestone,  and  are  surrounded  by  a  wall, 
enclosing  about  7  acres  of  ground.  Tlie  first  or  main  building  is 
277  feet  in  length,  and  contains  apartments  for  the  officers  and 
employes.  The  north  wing  contains  112  sleeping  rooms  for  one 
division  of  boys.  Their  school  room,  dining-hall,  wash-room, 
and  workshops  are  in  separate  buildings.    The  south  wing  con- 
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tains  separate  apartments  for  two  divisions  of  girls.  The  little 
boys  and  tlie  more  hardened  offenders  have,  each,  entirely  separate 
apartments  in  other  buiklings.  The  several  classes  have  separate 
work  rooms  and  play  gronnds.  They  are  never  allowed  to  com- 
municate with  each  other.  By  this  arrangement  we  are  enabled 
to  prevent  much  evil  influence  and  actual  harm  to  the  younger 
and  less  hardened  class.  Besides,  it  gives  those  in  charge  an  op- 
I)ortunity  to  become  personally  acquainted  with  each  child. 

My  reasons  for  preferring  the  congregate  system  near  large 
cities,  are  : 

1.  Less  si)ace  is  required  for  them  than  for  family  schools. 

2.  The  advantage  of  efficient  outside  help  in  the  Sunday- 
school. 

3.  The  advantage  of  ministerial  aid  on  the  Sabbath,  by  i)astors 
of  different  churches,  many  of  whom  are  eminent  in  talent  and 
piety,  with  choirs  of  singers,  giving  variety  as  well  as  interest 
to  the  exercises. 

4.  The  attendance  at  these  services  of  friends  and  strangers, 
greatly  relieves  the  monotony  of  institutional  life,  and  give  to 
them  increased  interest  and  attraction. 

5.  The  benefit  of  frequent  concerts  and  entertainments  for  the 
children,  affording  them  a  pleasing  diversion  from  their  regular 
duties,  and  adding  greatly  to  their  happiness  and  contentment. 
It  should  be  borne  in  mind  that  none  of  the  inmates  seek  these 
insfttutions  for  reformation ;  that  all  are  sent  against  their  will ; 
that  they  do  not  care  to  change  their  mode  of  life,  nor  do  they  see 
the  need  of  it.  Good  advice  is,  in  most  cases,  heard  by  them 
with  indifference,  and  soon  forgotten.  Work  must  be  imposed  to 
change  idle  habits ;  obedience  exacted  to  change  wilful  disposi- 
tions ;  the  mind  instructed  and  trained  to  more  healthy  thought ; 
and  the  feelings  won  to  respect,  confidence,  and  love.  To  effect 
these  great  results,  variety  is  needed,  and  this  variety  in  all  its 
auxiliaries  can  be  more  readily  had  near  large  cities  than  in 
country  places. 

6.  This  system  is  less  complicated  than  the  other.  It  does  not 
divide  the  responsibility  of  the  superintendent  among  a  consider- 
able number  of  persons,  who  may  not  be  qualified  for  such  care. 
It  keeps  children  directly  under  his  personal  supervision  at  all 
times. 

7.  A  more  eflScient  board  of  managers  will  give  time  and 
attention  to  such  institutions — gentlemen  who  will  serve  because 
they  are  interested  in  the  work;  who  will  visit  frequently  ;  observe 
carefully  the  conduct  of  the  children  and  the  management  of  the 
officers,  teachers,  and  care-takei  s  ;  who  by  their  aid  and  sympathy 
will  encourage  the  children  to  earnest  endeavor,  stimulate  them 
to  good  conduct,  repress  abuses  on  the  part  of  officials,  and,  by 
kind  words  and  wise  counsels,  do  more  to  make  an  institution 
efficient  and  useful  than  I  could  well  explain  in  a  paper  restricted 
in  length  as  this  must  be.    In  illustration  :  The  house  of  refuge 
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at  Cincinnati  has  a  board  of  nine  directors.  This  board  holds  a 
business  meeting'  on  the  last  Thursday  of  each  month.  Three 
members  constitute  a  standing-  committee,  which  is  renewed 
monthly,  to  visit  the  school  once  each  week  throughout  the  year. 
All  serve  without  pay.  In  proof  of  their  interest,  it  may  be  stated 
that  not  a  week  i>asses  in  the  whole  year  without  a  visit  from 
them.  In  addition  to  this  standing  committee,  from  three  to  seven 
members  of  the  board  visit  us  weekly.  On  Wednesdays,  and  fre- 
quentlj^  at  other  times,  they  see  and  converse  with  every  child  com- 
mitted ;  learn  his  history  ;  visit  him  at  his  work  and  studies ; 
encourage  him  in  his  duties  from  time  to  time;  note  his  progress; 
and  counsel  him  when  discharged.  They  examine  carefully  into  all 
the  details  of  management,  the  receipts  and  expenditures,  including 
the  purchase  of  all  necessary  articles,  the  improvements  and  re- 
pairs of  the  buildings,  and  the  payment  of  all  accounts.  They  do 
not  depend  upon  the  superintendent  for  information,  but  see  for 
themselves  that  every  part  of  the  institution  and  its  conduct  and 
management  will  bear  examination. 

8.  The  workshop  with  its  daily  task,  increasing  from  time  to 
time  as  knowledge  of  the  work  is  acquired,  keeping  the  body  and 
mind  employed,  and  developing  abilities  of  usefulness,  is,  I  be- 
lieve, better  calculated  to  bring  out  the  uncultured  energies  of  this 
class  than  the  more  quiet  and  constantly  changing  work  of  a  farm. 
It  is  not  simply  learning  to  work,  but  to  work  well,  to  be  system- 
atic, to  be  dextrous,  to  develop  an  ambition  to  take  rank  among  the 
best,  that  will  aAvaken  in  these  boys  new  ideas  of  life,  and  start 
them  well  on  the  road  to  a  successful  career. 

9.  The  restraining  x)ower  of  the  congregate  system,  as  mani- 
fested by  the  wall,  locks,  gates,  and  bars,  stands  out  boldly  to 
enforce  the  truth  upon  every  inmate.  They  add  power  to  the 
instruction  given  to  the  new  comer  in  the  words :  "  You  may 
work  your  way  out  of  the  institution  only  by  good  conduct."  The 
absence  of  restraining  influences  and  conformity  to  law  and  good 
order  at  home  are  the  principal  causes  of  nearly  all  commitments 
to  reformatory  institutions.  Now,  the  work  of  such  institutions  is 
to  teach  the  inmate  obedience  and  conformity  to  law  and  to  the 
will  of  superiors.  Having  been  his  own  master,  free  to  roam  at 
large  and  seek  his  own  class  of  associates,  and  being,  as  a  conse- 
quence, self-reliant  and  impatient  of  restraint,  the  first  and  govern- 
ing thought  will  be,  to  escape  from  such  restraint.  This  class 
must  be  surrounded  by  detaining  agerrcies,  operative  for  a  long 
time,  whether  it  be  by  walls,  locks,  and  bars,  or  by  officers,  bribed 
companions,  and  neighborhood  i)olice.  For  what  can  an  institu- 
tion do  to  restrain  and  hold  a  boy  who  will  forsake  parents,  home, 
love,  everything,  to  seek  his  own  pleasure,  except  you  surround 
and  detain  him  by  some  form  of  physical  force  ?  "  We  use 
kindness,*'  says  one ;  "  confidence,"  says  another,  etc.,  etc. 
Let  me  interject,  right  here,  the  expression  of  nry  belief  that 
all  the  influences  used  in  family  and  farm  schools  can  be,  and 
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are,  daily  used  in  institutions  on  the  congregate  plan.  To 
come  back  now,  from  this  little  digression;  I  prefer  the 
wall,  because  it  is  always  ready  when  needed,  and  prevents 
frequent  escapes,  which,  of  themselves,  are  far  more  demor- 
alizing to  an  institution  than  a  wall  can  possibly  be.  Restraint 
is  not  freedom,  i>ut  it  in  an\  form  you  may.  To  escape  from  it  is 
natural  to  human  kind.  There  may  be  a  few  cases  among  the 
many,  that  can  be  reached  and  reformed  by  kindness  and  persua- 
sion alone;  but  with  an  experience  of  twelve  years,  I  believe 
these  to  be  very  few.  I  think  absolute  restraint,  at  first,  of  incal- 
culable value  to  such  boys.  Kindness  is  good  at  all  times ;  ar- 
gument is  good  ;  sympathy  is  good  ;  but  all  of  these  will  be  well 
nigh  as  useless  with  a  headstrong,  wilful  boy,  as  with  a  wild  horse. 
First  tame  and  subdue  the  horse,  and  bring  him  within  your 
power,  and  he  will  then  become  useful  and  valuable ;  but  before 
he  is  subdued,  he  will  be  a  wild  horse,  whether  he  roams  a  ten  acre 
lot  with  a  wall  too  high  for  him  to  scale,  or  the  broad  prairies  of 
the  great  west.  I  believe  that  an  incorrigible  boy,  who  has  defied 
the  will  of  parents  and  friends,  and  set  their  advice  at  aught, 
can  better  be  controlled  in  an  institution  where  he  realizes  that  he 
is  certainly  in  the  power  of  the  officers  and  must  obey  their  com- 
mands, than  in  one  where  he  feels  that  he  can  take  his  own  time 
to  obey. 

These  remarks  are  based  upon  what  I  assume  to  be  the  fact :  that 
these  are  penal  institutions ;  that  all  the  employes  are  engaged  in 
this  work  for  the  remuneration  they  receive  in  dollars  and  cents  ; 
that  they  do  not  serve  as  life  missionaries,  nor  do  they  intend  to 
make  this  their  calling ;  and  that,  therefore,  the  work  of  reforma- 
tion, without  the  sympathetic  aid  (so  greatly  to  be  desired)  of 
active,  christian  workers,  must  begin  by  placing  every  child  under 
the  superintendent's  care,  and  he  must  use  the  best  means  at  his 
command  for  its  present  and  future  good.  Here,  though  shut  out 
from  the  world,  is  a  community  in  all  resi^ects  similar  to  it.  Our 
bounds  are  more  circumscribed,  yet  we  breathe  the  same  air,  enjoy 
the  same  sunshine,  eat  the  same  food,  aud  are  moved  by  the  same 
desires  and  passions,  as  our  neighbors.  Here  are  laws  to  obey, 
work  to  be  done,  lessons  to  be  learned,  and  opportunities  for  im- 
provement, such  as,  when  wisely  ordered,  will  fully  prepare  the 
mind  and  heart  and  hand  of  the  inmate  for  the  great  outside 
world.  A  thought  relative  to  the  system  of  exclusive  divisions  of 
children,  particularly  for  city  institutions.  Our  object  is  to  pre- 
vent the  criminal  and  the  vicious  from  forming  the  acquaintance 
of  the  more  innocent  class,  who  may  be  easily  influenced  into  evil 
ways.  Our  inmates  all  come  from  the  courts  of  the  city,  and  the 
majority  of  them  return  again  to  their  friends  in  the  city.  It  is 
therefore  to  be  supposed  that  those  who  return  to  wicked  ways 
after  discharge  would  seek  for  those  of  their  former  associates 
likely  to  be  subject  to  their  will.  For  this  reason  we  separate 
the  inmates  into  divisions,  and  give  to  each  a  number  as  he  is 
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received  ;  and.we  call  him  by  that  number  instead  of  his  name.  I 
am  aware  that  many  object  to  this  use  of  numbers,  but  we 
have  found  it  of  benefit  to  the  children  after  discharge,  and  are 
frequently  assured  of  this  fact  by  former  inmates,  who  visit  us 
almost  daily  during  the  year. 

Having  girls  in  the  same  institution,  who  worli  in  parts  of 
the  house  visited  at  times  by  boys,  gives  us  cause  for  extreme 
care  and  vigilance,  and  makes  it  necessary  to  keep  all  inmates 
under  a  constant  surveillance  ;  and  I  firmly  believe  that  the  inter- 
ests of  the  inmates  of  such  schools  require  the  utmost  vigilance; 
for,  when  left  to  themselves,  the  evil  influence  of  the  numbers 
combined  lessens  the  good  done  and  intended  by  their  instruc- 
tors. 

In  regard  to  farm  schools,  institutions  of  that  class  in  Europe 
seem  to  be,  for  the  most  part,  children's  homes.  They  have  been 
started  by  persons  of  deep  piety  and  love  for  children,  who  have 
associated  others  like-minded  with  themselves,  that  were  willing  to 
enter  into  the  work  as  a  life  missionary  service  with  more  inter- 
est in  the  work  and  the  good  to  be  done  than  in  the  emolument 
they  receive.  These  people  working  together  with  one  common 
interest  and  purpose,  dividing  the  children  into  small  family 
groups,  and  surrounding  them  with  love  and  sympathy,  receiving 
their  inmates  mainly  without  the  aid  of  courts  and  with  the  con- 
sent and  wish  of  x>arents,  have  achieved  great  success.  They  have 
many  elements  of  success,  almost  impossible  to  secure  in  this 
country.  The  people  of  the  neighborhoods  and  their  friends  sus- 
tain these  schools  by  voluatary  contributions,  and  the  manage- 
ment by  their  good  will  and  interest.  Similar  schools  in  this 
country  are  built  and  owned  by  the  city  or  state.  The  money  for 
their  maintenance  is  supplied  from  the  public  treasury.  The 
officers  are  employed  and  paid  a  stipulated  salary,  and  the  inmates 
are  committed  by  the  courts,  with  or  without  the  wish  of  their 
friends.  These  institutions  are  compelled  to  hire  such  persons 
as  may  be  willing  to  take  the  position  of  employes  for  a  time,  at 
a  certain  monthly  stipend,  the  compensation  being  the  principal 
object  in  view.  They  cannot  really  be  modeled  after  their 
European  prototypes,  nor  expect  to  achieve  the  success  of  such 
models.  Dr.  Pierce  has  well  said  :  "  If,  instead  of  having  officers 
filling  their  position  simply  for  hire,  subject  to  constant  changes, 
and  being  compelled,  on  account  of  the  high  rate  of  compensa- 
tions with  us,  to  emx)loy,  in  the  workshops  and  upon  the  farm, 
persons  of  inferior  talent  and  of  a  lower  moral  grade,  the  super- 
intendent could  be  supported  in  every  position  by  a  large  force  of 
trained  and  somewhat  cultivated  and  always  devoted  persons,  con- 
stantly seeking  the  one  great  end  of  the  institution,  what  an  over- 
whelming moral  influence  could  be  secured."  With  such  help  at 
hand,  I  do  not  doubt  farm  schools  would  be  as  great  a  success  in 
this  country  as  in  Europe.  I  am  strongly  impressed  with  many  of 
the  advantages  of  reform  farm  schools,  and  believe  them  capable 
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of  great  good,  under  efficient  management.  The  style  or  kind  of 
institntion  is  of  little  importance  compared  with  the  officers  in 
charge ;  these,  if  of  the  right  stamp,  can  make  any  institution 
useful . 

As  regards  the  last  question,  I  have  simply  this  to  say :  I 
think  children  could  in  some  cases  be  graded  from  a  congregate 
to  a  farm  school  to  their  advantage.  There  would  be  failures  even 
then  in  some  cases.  There  must  be,  for  it  is  human  to  err  and  to 
fail.  We  sometimes  expect  boys  to  be  more  manly  than  the  men 
who  surround  them.  All  the  inmates  of  an  institution  cannot  be 
reformed — there  seems  to  be  something  in  the  disposition  and 
early  training  of  some  children  that  will  not  yield  to  the  training 
of  a  reform  school,  even  under  the  influence  of  kindness,  love,  and 
sympathy  combined.  Yet  the  seed  sown  may  spring  up  "  after 
many  days;"  yes,  even  after  we  have  lost  hope,  and  bear  precious 
fruit.  I  therefore  believe  it  to  be  our  duty  to  work  earnestly  and 
faithfull}'^,  to  save  every  child,  constantly  seeking  help  and  guid- 
ance from  the  Heavenly  Father,  and  leaving,  as  we  must,  the 
result  of  our  labor  in  his  hands. 

6.  Should  Indlstrial  and  Keformatory  Schools  be  wholly 
State  Institutioiss  5  or  would  it  be  better  to  combine 
PRIVATE  Initiative  and  Management  with  State  Aid 
AND  Supervision 

By  Rev,  T.  K.  Fessenden,  Secretary  of  tlieBoard  of  Trustees  of  the  Girls'  Industrial  Reform 

Scliool,  Connecticut. 

There  are  three  supposable  methods  of  organizing  such  insti- 
tutions. The  first  is  that  of  a  private  charity,  by  which  is  meant 
an  institution  founded,  owned,  and  controlled  by  private  individ- 
uals, or  a  private  corporation.  This  was  the  form  adopted  uni- 
versally at  the  beginning  of  such  efforts.  Pestalozzi,  Fellenberg, 
and  Mrs.  Fry  and  her  associates  of  the  English  philanthropic 
society  became  deeply  interested  in  neglected  and  exposed  chil- 
dren. They  did  not  wait  for  the  formal  sanction  of  the  state. 
They  did  not  organize  an  extensive  system  of  charities.  But 
finding  outcast  children  around  them  and  in  the  prisons,  they 
gathered  them  into  homes  and  schools,  provided  for  their  support 
by  private  charity,  and  thus  sought  to  rescue  them  from  ignorance 
and  ruin.  The  effort  of  John  Talk,  Wichern,  and  others  in  Ger- 
many were  of  a  similar  character,  and  this  is  the  prevailing  type 
of  the  institutions  of  that  nation,  and  of  Europe  generally  at  the 
present  time. 

In  the  United  States  nearly  all  preventive  and  reformatory 
schools,  previous  to  1847,  were  organized  as  private  charities. 
Most  of  the  orphan  asylums  are  such.  The  New  York,  Philadel- 
phia, Baltimore,  and  other  houses  of  refuge,  the  New  York 
juvenile  asylum,  not  to  speak  of  others,  were  founded  by  private 
charity,  and  are  owned  and  controlled  by  private  corporations, 
though  their  support  is  now  wholly  or  in  part  derived  from  the 
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public  revenue.  In  time,  however,  tlie  public  attention  was 
widely  turned  to  a  consideration  of  the  numbers,  condition,  and 
wants  of  the  class  known  as  juvenile  delinquents.  It  was  seen 
that  the  true  way  to  lessen  crime  was  to  dry  up  its  sources,  and 
that  i^revention  was  far  cheaper  and  better  than  punishment. 
Hence  the  inference  was  drawn  that  if  it  was  the  duty  of  the 
state  to  protect  society  by  courts  and  jails  and  prisons,  it  was 
incumbent  upon  the  state,  and  a  far  better  way,  to  x)rovide  preven- 
tive industrial  schools  and  houses  of  refuge,  and  in  this  way  dry 
up  the  fountains  of  igrorance  and  crime.  The  need  was  felt  of 
something  broader  and  more  comprehensive  than  any  local  chari- 
ties and  of  a  larger  and  more  uniform  provision  for  the  expenses 
of  such  institutions  than  the  gifts  of  individuals.  All  right- 
minded  men  saw  that  it  was  the  duty  of  the  state,  as  the  common 
parent,  to  provide  amply  and  certainly  for  the  proper  care  and 
culture  of  its  parentless  and  neglected  children — and  to  do  so  by 
public  charity  whenever  it  was  not  done  by  private  individuals  or 
corporations. 

The  first  of  the  purely  state  institutions  was  the  Massachusetts 
state  reform  school  for  boys,  established  in  1 847.  Since  then  a 
similar  policy  has  prevailed  in  most  of  the  United  States,  until 
state  schools  are  found  in  more  than  half  of  the  states  of  our 
Union.  The  obligation  of  the  state  to  provide  such  schools  is  now 
every  where  admitted.  In  most  cases  the  state,  at  the  suggestion 
of  individuals,  institutes  a  commission  of  inquiry  to  determine 
upon  a  plan  of  organization,  prepares  a  suitable  code  of  laws,  and 
provides  some  way  for  necessary  expenses.  The  control  of  the 
school  is  vested  in  a  board  of  trustees  appointed  by  the  governor, 
or  the  legislature,  or  the  judges  of  the  courts.  The  whole  is  the 
creature  and  the  property  of  the  state.  The  prevailing  opinion, 
doubtless,  is,  that  this  is  the  most  simple,  easy,  and  best  method. 
That  it  has  some  advantages  over  purely  private  institutions  can 
not  be  denied,  and  apparently  it  is  the  only  possible  method  in 
the  newly  formed  and  con)[)aratively  less  wealthy  'states.  That 
many  of  the  state  schools  are  admirably  organized  and  admin- 
istered, and  that  they  have  been  in  many  respects  model  schools 
and  very  successful,  will  be  cheerfully  conceded. 

But,  notwithstanding,  it  is  a  better  way  to  combine  the  two 
forms,  and  unite  private  initiative  and  management  with  state  aid 
and  supervision.  'J'his  is  laid  down  by  the  liev.  Sydney  Turner, 
late  insi)ector  of  the  reformatory  and  industrial  schools  of  Great 
Britain,  in  a  very  able  i)aper  (the  substance  of  which  is  given  in 
Dr.  Wines'  report  on  th(i  intc^rnational  penitentiary  congress, 
(page  111))  as  one  of  the  fundamental  principles  of  the  reformatory 
system  of  Great  Britain  : — ^'The  union  o  f  private  yowrohm  t  agency 
with  government  supervision  and  support^  "All  the  reformatory 
schools,  with  two  exceptions,"  he  writes,  "  have  been  established 
and  were  at  first  materially  supported  by  voluntary  contributions. 
Many  of  them  still  derive  a  portion  of  their  income  from  private 
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sources,  and  all  are  managed  by  committees  or  individuals 
appointed  by  the  subscribers  and  contributors  by  whom  they  were 
founded.  The  government  interferes  as  little  as  possible  with 
the  ordinary  superintendence,  prescribing  certain  regulations,  but 
leaving  the  details  of  the  management  and  appointment  of  the 
officers  to  the  committee.  The  state  may  be  said  to  contract  on 
certain  terms  with  the  several  institutions  for  the  work  which  it 
wants  done,  and  so  long  as  the  work  is  fairly  performed,  the  state 
exercises  no  other  interference." 

This  is  the  plan  adopted  by  the  Connecticut  industrial  school 
for  girls,  though,  at  first,  as  a  matter  of  necessity  rather  than  of 
choice.  Its  projectors  originally  sought  to  create  a  state  school, 
after  the  type  of  the  Massachusetts  industrial  school  for  girls, 
which  was  regarded  as  a  r  odel  school  for  girls.  Finding  this  to 
be  impossible,  they  appealed  to  the  benevolent  people  of  the  state, 
and,  in  a  response,  received  from  this  source  and  the  town  of 
Middleton,  more  than  $75,000.  A  charter  and  a  suitable  system 
of  laws  were  obtained.  Forty  thousand  dollars  have  been  given 
to  it  by  the  state,  at  different  times,  for  buildings  and  other  extra- 
ordinary expenses.  In  addition  to  this,  the  state  approi^riates 
three  dollars  weekly  for  the  support  of  each  girl  sent  to  the  school 
(being  the  same  amount  as  is  allowed  by  the  state  for  the  support 
of  prisoners  in  the  county  jails).  The  governor  and  two  other 
state  otficals  are  ex-offlcio  directors.  But  beyond  this,  the  state 
exercises  no  control.  The  school  is  a  private  corporation  employed 
by  the  state  to  care  for  the  viciousl^^  inclined  girls  between  the 
ages  of  eight  and  eighteen  years.  The  experience  of  seven  years 
has  convinced  its  directors  that  such  a  combination  of  private 
charity  and  state  aid  is  very  desirable. 

First.  It  gives  the  entire  control  of  the  school  to  its  tried  and 
best  friends,  those  who  founded  it  and  most  largely  contributed  to 
its  funds.  They  will  naturally  select  directors  known  to  be  deeply 
interested  in  its  object,  and  specially  fitted  to  rnanage  its  concerns ; 
men  who  are  not  merely  state  officials  or  paid  agents,  but  are  led 
by  their  i)ersonal  interest  in  the  general  work  and  their  particular 
interest  in  the  school  under  their  care  to  devote  to  its  welfare,  not 
only  their  property,  but  also  time,  counsel,  and  experience,  which 
no  other  inducements  could  sectu'e.  Being  a  close  corporation, 
they  apijoint  their  successors,  and  thus  prevent  the  introduction 
of  persons  into  their  board  from  political,  or  denominational,  or 
other  improper  reasons.  The  natural  result  will  be  imity  and 
harmony  in  such  a  board. 

Second.  Another  advantage  of  this  method  is  freedom  from 
outside  interference,  except  where  there  are  great  and  manifest 
abuses.  Neither  the  legislature,  nor  a  state  board  of  charities, 
nor  party  politicians,  nor  denominational  zealots,  can  in  any  way 
control  the  management  of  the  school,  except  through  the  direct- 
ors, and  by  creating  a  proper  public  opinion.  If  the  state  is  dis- 
satisfied, it  can  withdraw  its  support.   Complaints  of  officers  or  of 
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methods  of  administratioD  may  be  made  through  the  public  press, 
aud  in  this  way  every  real  grievance  or  abuse  will  be  exposed, 
and  in  the  end  be  regulated  by  moral  influences.  But  where  the 
directors  are  governed  by  suitable  motives,  and  have  adopted  a 
settled  and  united  policy,  after  a  careful  consideration  of  the 
whole  subject,  no  outside  power  can  overrule  their  action. 

Third,  Such  institutions  will  naturally  be  more  catholic  in 
spirit,  and  more  completely  pervaded  by  religious  influences,  than 
state  institutions.  If  individuals  or  religious  denominations 
desire  to  give  a  special  denominational  character  and  control  to 
a  school,  they  can  establish  and  support  one  by  private  gifts,  and 
prescribe  such  creeds  and  forms  and  teachers  as  they  please.  But 
a  private  charity  supported  by  the  state  must  necessarily  be 
broad  in  its  spirit,  faitb,  and  form  ;  meeting  all  on  the  common 
ground  of  a  vital,  practical,  and  purifying  Christianity  ;  but  leav- 
ing to  all  entire  liberty  in  less  essential  matters. 

Fourth.  Such  institutions  will  in  the  end  be  more  certainly 
and  liberally  provided  with  the  means  of  growth  and  support. 
They  will  enlist  a  wider  circle  of  friends.  Individuals  will  erect 
memorial  homes,  bearing  their  own  names.  Associations  and 
families  will  send  their  yearly  contributions  for  festivals,  libraries, 
and  prizes.  Many  will  cheerfully  respond  to  their  appeal  for 
help  to  meet  extraordinary  expenses  on  special  occasions.  In  the 
course  of  years,  legacies  will  be  left  for  the  perpetual  endowment 
of  such  schools,  and  thus  provision  be  made  for  all  the  appoint- 
ments really  needed.  So  that,  while  in  their  infancy  there  may 
be  days  of  poverty  and  great  xjecuniary  embarrassment,  there  will 
in  the  end  be  ample  x>rovision  for  whatever  is  really  indispensa- 
ble to  the  complete  success  of  the  school. 

Fifth.  The  combination  of  public  and  private  charity  offers 
great  inducement  for  the  increase  of  local  and  additional  schools. 
Let  it  be  known,  as  it  is  in  England,  that  it  is  the  policy  of  the 
state  to  encourage  private  gifts  by  a  pledged  stipend,  suflicient 
to  su[)port  wholly  or  in  i)art  any  well  managed  school,  and 
wealthy  and  benevolent  individuals,  religious  bodies,  charitable 
associations,  and  municii)al  corporations  will  meet  every  real 
want,  whenever  such  a  want  is  properly  made  known  and  fully 
understood. 

Other  reasons  are  given  by  Mr.  Turner  in  the  paper  already 
referred  to,  which  are  of  less  weight  in  the  United  States  than 
in  other  countries.  But  the  five  already  given  demonstrate  that 
the  true  ideal  in  the  organization  of  i)reventive  and  reformatory 
schools  is,  to  create  and  administer  them  as  i)rivate  cliarities,  em- 
ployed by  the  state  to  provide  for  the  care  and  reformation  of  its 
juvenile  delinquents. 
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7.  What  are  the  most  Effective  Agencies  for  Moral  and 
Keligious  Education  in  Eeform  Schools  ! 

By  J.  R.  Buchanan,  M.  D.,  Louisville,  Keatucky. 

As  to  the  most  eflflcient  agencies  in  moral  training,  I  stand, 
perhaps,  alone  in  maintaining  two  propositions :  First — That 
moral  or  ethical  education  is  strictly  as  practicable  as  intellectual 
education,  and  to  the  same  extent,  viz. :  That  it  is  as  practicable 
to  develop  virtue  as  to  develop  intelligence,  and  consequently 
moral  education  is  entitled  to  supremacy  over  intellectual  in  all 
educational  institutions,  as  character  has  supremacy  over  intel- 
lect in  this  life  and  the  next. 

Second — That  as  intellect  is  educated  through  the  eye  and  the 
hand,  the  moral  nature  is  educated  through  the  ear  and  the 
voice,  sustaining  the  same  relations  to  sound  that  the  intellect 
does  to  light,  consequently  all  attempts  to  educate  the  moral 
nature  through  the  eye  by  means  of  light  alone,  or  ideas  alone, 
must  be  feeble  and  unsuccessful,  Avhile  every  appeal  to  the  moral 
nature  by  sound  is  irresistibly  efficient.  Hence  the  true  method 
of  moral  culture  is  by  the  voice  of  the  teacher  and  the  voice  of 
the  pupil,  the  latter  being  more  powerful  because  it  is  nearer  to 
the  ear  and  the  brain,  while  the  former  is  more  instructive  and 
developing  because  it  uses  a  higher  psychic  power,  i)roportional  to 
the  psychic  superiority  of  the  teacher,  which  is  an  indispensable 
factor  in  moral  education. 

The  developing  or  psychic  power  of  the  teacher's  voice  is  con- 
veyed by  the  vowel  sounds,  which  bring  the  mind  and  brain  of 
the  pupil  into  harmonious  or  responsive  action  with  his  own,  and 
thus  produce  the  marvelous  results  which  follow  the  labors  of  a 
teacher  with  strong  will  and  deep  loving  emotions.  Hence  the 
vast  superiority  of  oral  teaching  (from  competent  teachers  only), 
which  educates  both  character  and  intelligence,  over  text-book 
teaching,  which  educates  intellect  alone,  and  gives  conceptions 
without  efiicient  power. 

The  voice  of  the  pupil  inspires  him  ijowerfully,  as  every  orator 
knows  that  his  own.  voice  inspires  himself  more  than  it  does  any 
listener.  Hence  the  vocal  exercises  of  the  pupil  are  really  the 
chief  power  in  moral  education.  The  chief  of  these  is  singing, 
not  as  an  artistic  exercise  or  scientific  musical  study,  but  as  an 
intense  vocal  expression  of  sentiment,  harmonizing  with  the  sen- 
timent of  the  language  of  the  song,  no  matter  whether  the  notes 
are  accurately  given,  so  that  the  strong  expression  of  feeling  is 
recognized  and  felt. 

By  song  the  pupil  may  place  himself  on  any  plane  of  emotion, 
high  as  it  may  be  above  his  average  life.  He  may  dwell  on  the 
plane  of  heroism,  hope,  reverence,  piety,  love,  sublimity,  imagi- 
nation, benevolence,  justice,  friendship,  etc.,  as  long  as  the  exer- 
cise continues ;  and  from  each  ascent  to  the  higher  realms  of 
sentiment  he  brings  back  purer  and  stronger  emotions  as  a  part 
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of  liis  daily  life,  and  gradually  elevates  himself  to  the  level  to 
which  he  aspires.  The  eyes  that  have  melted  iuto  tears  under 
the  power  of  song  will  not  be  insensible  when  the  occasion  for 
sj'mpathy  arises.  The  school  which  is  lifted  for  five  minutes 
every  hour  through  the  day  to  the  level  of  the  highest  emotions 
will  be  unable  to  descend  to  the  level  of  frivolous  animality,  and 
will  give  no  trouble  to  its  teacher  in  disciplinary  government— it 
will  require  no  rod,  no  terror,  no  debasing  emotions,  no  hectoring 
or  scolding. 

This  is  indeed  the  royal  road  to  the  culture  of  the  soul,  and 
in  this  soul-culture  the  intellectual  culture  is  reinforced  as  if  by 
divine  inspiration.  Hence,  even  if  moral  culture  were  not  in  itself 
incalculably  superior  to  intellectual  culture,  the  exercise  thus 
recommended  is  an  intellectual  accessory — a  stimulant,  a  tonic,  and 
a  nutrient  to  the  intellectual  faculties,  which  are  helijless  in  them- 
selves, and  dependent  entirely  upon  other  elements  of  the  psychic 
constitution  for  their  vital  activity  and  productiveness. 

Song,  then,  is  moral  culture,  par  excellence.  All  other 
modes  of  moral  culture,  are  subordinate  or  auxiliary  thereto,  but 
not  to  be  neglected.  Declamation  is  second  to  song.  Rightly 
managed,  it  may  run  through  the  whole  gamut  of  the  nobler  ele- 
ments of  character,  and  may  be  used  with  all  the  skill  of  psycho- 
logical hygiene  and  pathology  to  strengthen  any  of  the  feeble 
elements  of  character  that  need  special  culture — to  embolden  the 
timid,  to  refine  the  gross,  to  soften  the  hard  hearted,  to  subdue  the 
scoffer,  to  give  manly  dignity  to  the  puerile  and  frivolous.  The 
language  used  in  declamation  adds  materially  to  the  effect,  and 
declamatory  exercise  may  very  well  be  applied,  not  only  to  the 
single  individual,  but,  like  singing  or  liturgical  chanting,  to  the 
whole  school  at  once. 

What  more  impressive  and  inspiring  than  to  hear  a  class  of 
fifty  boys,  with  voices  trained  to  union,  passionately  declaiming 
as  one  man,  "  Give  me  liberty,  or  give  me  death,"  or  reciting 
fervently  the  Lord's  prayer,  or  reading  together  the  tenderest  or 
most  heroic  passages  of  our  i)oets  1 

The  power  of  song  and  declamation  by  pupils,  combined  with 
song  and  eloquence  from  the  teacher,  is  so  enriching  to  the  soul, 
that  it  would  scarcely  seem  necessary  to  suggest  anything  more ; 
but,  it  is  necessary  to  discipline  the  moral  nature  to  act  with  the 
aid  and  guidance  of  the  intellect.  Hence,  we  need  two  things 
more,  ethical  studies  and  conscience-tvork. 

Ethical  studies  should  consist  of  lectures  on  all  the  desirable 
traits  of  character  accompanied  by  parallel  text-book  study,  noble 
biography,  and  brief  illustrative  fictions,  where  the  resources  of 
biography  and  anecdote  have  not  been  sufficient. 

While  song  and  declamation  should  be  daily  exercises  through- 
out the  whole  course  of  (education,  ethical  studies  should  occuj)y, 
for  about  six  months,  an  hour's  daily  lecture  and  two  hours 
reading. 
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Conscience-work,  or  conscience  exercise,  should  be  a  daily  duty 
throughout  the  whole  course  of  education,  and  indeed,  throughout 
our  whole  lives.  Every,  evening  before  retiring,  the  pupil,  in 
company  with  his  teacher,  should  review  and  intently  examine 
his  whole  conduct  through  the  day,  to  see  if  he  has  done  anything 
wrong  or  left  anything  undone,  or  committed  any  error  or  failed 
to  cherish  proper  sentiments.  This  is  the  exercise  which  has  been 
found  most  powerful  at  the  reform  school  of  Ohio,  under  the 
administration  of  Mr.  Howe,  and  it  is  one  which  ought  to  be 
introduced  at  once  into  every  family  and  every  school  in  the 
United  States,  as  well  as  every  prison.  Jt  brings  the  pupil,  at 
once,  into  the  most  confidential  and  sympathetic  relations  with 
his  teacher,  to  whom  it  gives  great  moral  power  for  his  good. 

H^o  boy,  whose  brain  is  not  originally  defective,  can  resist  six 
months,  or  even  one  month,  the  immense  moral  power  of  this  course 
of  song,  declamation,  lecture,  and  con  science- work.  The  criminal 
youth,  whose  nature  is  not  revolutionized  in  six  months  by  such 
a  course,  must  be  in  some  respects  abnormal.  The  reform  school 
of  Ohio,  with  much  less  than  this  programme  of  moral  culture,  is 
generally  satisfied  in  two  years  of  the  reformation  and  trust- 
worthiness of  its  pupils  received  from  criminal  courts,  and 
reports  that  the  more  mature  the  age  of  the  pupil,  the  more  satis- 
factory the  result. 

I  therefore  claim  that  this  process  is  amply  sufiicient  to  re\'olu- 
tionize  the  character  of  every  penitentiary  convict  in  the  United 
States  in  a  term  of  from  three  to  five  years,  with  a  few  exceptions, 
consisting  of  individuals  very  far  below  mediocrity,  who  should 
be  confined  for  life  as  morally  unsound  in  mind.  But  if  applied 
to  every  youth  whose  life  borders  on  criminality,  there  would  be 
scarcely  any  adult  criminals  except  those  imported  from  abroad. 

I  have  not  distinctly  spoken  of  religious  influences,  not  from 
any  lack  of  appreciation  of  their  great  power,  but  because  they 
were  tacitly  included.  A  large  portion  of  the  songs  should  be 
distinctly  religious,  so  should  the  ethical  teaching ;  and  prayers, 
not  of  the  irreverently  didactic  character,  but  brief  and  fervent, 
should  be  a  daily  exercise. 

These  are  sufficient  potencies  to  extirpate  or  prevent  crime,  and 
to  purify  in  a  few  years  every  prison  in  the  land,  converting  them 
from  deadly  centres  of  moral  infection  to  temples  of  renovating 
love,  and  I  do  not  think  any  enlightened  prison  reformer  can 
doubt  the  success  of  what  I  have  proposed.  But  these  are  not  all 
the  resources  of  moral  hygiene ;  there  are  many  other  dietetic, 
psychological,  therapeutic,  and  physiological  agencies  for  the  res- 
toration of  the  falling  by  the  aid  of  which  the  number  of  the  hope- 
less cases  would  be  greatly  reduced  ;  but  the  mention  of  these  at 
present  would  only  embarrass  our  progress,  since  the  vast  and 
potent  sources  already  mentioned  are  not  yet  duly  appreciated 
or  applied. 
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8.  Scholastic  and  Industrial  Education  in  Reform  Schools. 

By  Samuel  Allinson,  President  of  the  Board  of  Managers  of  the  State  Industrial  School  for 

Girls,  New  Jersey. 

(1.)  What  Iranches  of  learning  should  be  taught  in  reform  schools  I 

"  All  kDOwledge,''  says  Dr.  Johnson,  "  is  desirable,"  and  the 
young  human  being  seeking  it  pushes  his  inquiries  in  every  direc- 
tion. In  his  wondrous  memory  he  stores  away  the  varied 
answers  from  the  visible  creation.  As  language  is  acquired,  his 
thirst  for  information  increases,  and  also  his  power  of  intelligent 
acquisition.  To  direct  the  youthful  mind  aright  at  this  critical 
period  of  life  is  one  of  the  gravest  obligations  of  the  x>arent ;  for 
the  success  of  the  future  man  or  woman  in  overcoming  difficulties 
or  performing  duties  depends,  in  great  measure,  on  the  moral 
training  and  stored  knowledge  of  early  j^ears. 

In  our  reformatory  institutions  we  find  children  in  whose 
proper  education  the  parents  have  sadly  failed,  whose  moral  sense 
is  weak,  and  their  literary  acquirements  are  far  below  the  average 
of  others.  To  prevent  their  growth  in  crime,  the  state  provides  for 
them  another  home  and  guardianship,  trusting  that  by  being 
properly  trained  ^nd  shielded  from  evil,  new  and  better  desires 
and  impulses  may  be  awakened,  and  that  from  this  unpromising 
material,  law-abiding,  law-sustaining  citizens  may  be  developed. 
.  Happily,  to  attain  this  end,  great  learning  is  not  required.  Re- 
ligious and  moral  influences  and  habits  of  industry  and  obedience 
are  the  main  reliance. 

The  question,  ^'  What  branches  of  learning  should  be  taught 
in  reform  schools,"  must  be  considered  with  relation  to  the  low 
commencing  point  of  the  pupils,  the  length  of  time  they  are  to 
remain  at  the  school,  and  their  probable  future  i)osition  in  life. 
Except  in  the  rare  case  of  some  strong  mind  battling  successfully 
with  difficulties,  we  may  not  anticipate  for  them  places  in  any  of 
the  learned  professions.  As  traders,  or  as  agricultural  or  me- 
chanical laborers,  honorably  depending  on  daily  toil  for  daily 
bread,  it  is  fair  to  suppose  that  a  majority  of  the  boys  will  be  en- 
gaged, and  that  the  girls  will  find  employment  iu  domestic  avo- 
cations, or  as  artisans  in  manufactories.  Yet  whatever  may  be 
their  future  occupation,  a  knowledge  of  the  three  carclinal 
branches  of  learning,  reading,  writing,  and  arithmetic,  ought  to  be 
deemed  indispensable.  Of  tliese,  reading  is  far  the  most  impor- 
tant, and  it  should  be  so  pressed  upon  every  pupil  that  the  prac- 
tice may  become  easy  and  familiar  in  childhood.  Many  persons 
of  neglected  education  read  as  a  task,  never  as  a  pleasure,  and 
hence  make  little  or  no  progress  in  self-culture.  Their  hours  of 
leisure  are  hours  of  idleness,  and  hours  of  idleness  are  prone  to 
become  hours  of  vice.  The  proper  occupancy  of  the  thoughts  at 
those  vacant  seasons,  which  occur  in  the  busiest  life,  is  of  vast 
import.  An  interest  in  good  reading  and  in  elevating  objects  of 
meditation,  by  the  mere  power  of  exclusion  keeps  the  mind  from 
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the  self-corrnption  wrought  by  low,  debasing  fancies  and  evil 
habits  of  thought. 

The  aim  of  the  teachers  of  reformatories  should  be,  not  to 
increase  the  number  of  branches  taught,  but  to  secure  thorough 
instruction  and  advancement  in  the  few  that  are  fundamental.  It 
is  eminently  true  of  such  children  that  ^'  much  study  is  a  weari- 
ness to  the  tlesh  especially  is  this  so  of  the  definitions,  placed 
at  the  threshold  of  each  branch  of  learning,  which  young  begin- 
ners often  fail  to  conquer  o.  retain.  I  believe  if  the  time  thrown 
away  in  learning  the  rules  of  grammar,  geographical  statistics, 
and  some  other  lessons,  were  devoted  to  additional  and  persistent 
drilling  in  reading,  writing,  and  arithmetic,  the  practice  of  each 
of  these  branches  would  become  comparatively  easy  and  pleasant, 
and  the  permanent  benefit  in  the  educational  progress  of  these 
neglected  children  would  be  great.  Having  mastered  the  use  of 
the  keys  of  learning,  the  rich  stores  of  learning  in  any  and  every 
department  becomes  subject  to  their  opportunity  and  will.  We 
must  bring  our  minds  lo  the  facts  of  their  hard  case,  and  not 
reason  upon  what  is  desirable  and  practicable  for  those  upon 
whom  fortune  and  leisure  smile. 

1  come,  then,  to  the  conclusion  that  the  successful  educator  in 
the  reformatory  will  waive  all  but  the  rudimentary  studies,  and, 
though  with  additional  labor  to  himself,  endeavor  to  increase  the 
knowledge  and  expand  the  minds  of  his  scholars  by  object-lessons 
in  natural  history,  in  simple  mechanics  and  mathematical  forms, 
and  in  the  chemistry  of  common  life.  The  school  room  will  be- 
come a  familiar  lecture-room.  From  their  own  structure  he  will 
teach  them  how  "fearfully  and  wonderfully " they  are  themselves 
made.  If  he  be  an  enthusiast  in  any  branch  of  science,  botany, 
ornithology,  etc. — his  habits  of  observation  of  nature  will  be  to 
some  extent  reproduced  in  his  pupils.  In  the  harmonies  and 
beauties  of  creation  he  will  show  them  the  varied  evidences  of 
design  and  plan  by  a  beneficent  creator,  and  at  times  opportunity 
will  offer  to  point  them  to  that  knowledge  which  is  "  life  eternal." 
(John  17,  3.) 

Side  by  side  with  the  instructions  of  the  school  room,  and  very 
greatly  assisting  them,  every  reformatory  should  give  to  its 
pupils  the  delightful  privilege  of  a  well  selected  library.  As  soon 
as  a  scholar  can  read  understandingly,  he  should  be  plied  with  the 
mental  pabulum  adapted  to  his  needs.  Here,  however,  arises  a 
demand  for  wise  discrimination.  I  would  not  lay  down  a  rule 
excluding  all  works  of  fiction  as  I  would  not  banish  condiments 
and  pastry  from  the  table ;  but  I  do  regard  with  a  profound  regret 
the  filling  up  of  juvenile  libraries  with  books,  not  one  of  which 
perhaps  could  be  condemned  as  evil,  and  yet  the  aggregate 
influence  of  the  collection  would  be  to  vitiate  the  taste  and  rob 
the  children  of  the  substantial  benefits  which  the  same  time  spent 
in  perusing  really  good  books  would  yield.  Opportunity  passes 
rapidly.    It  is  "  now  or  never  "with  these  scholars.    Works  on 
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subjects  of  surpassing  interest,  on  history,  biography,  anecdote, 
travels  by  land  and  sea,  the  varied  forms  of  animal  and  vegetable 
life,  developments  of  the  microscope  and  the  telescope,  the  moral 
and  the  sijiritual  nature  of  man,  his  condition  as  a  sinner  and  the 
means  of  restoration  by  grace,  should  precede^  if  not  siq)2)lantj  the 
novels.  The  printed  catalogue  of  a  Sabbath-school  library  lies 
before  me  as  I  write.  Ten  or  twelve  of  the  books  have  the  basis 
of  fact.  The  remaining  hundreds  are  the  work  of  fancy  !  But 
whatever  latitude  a  pastor  may  allow  to  the  children  of  his 
church,  the  taste  and  the  principles  of  the  children  of  our  reform- 
atories should  be  formed  upon  a  safer  model — Truth. 

(2.)  What  industries  are  most  suitahle  for  reform  scliools  f  What, 
especially,  is  the  comparative  value  of  mechanical  and  agricultural 
lahor  in  such  estaMishments  f 

It  was  the  primal  sentence  of  our  common  progenitor,  "  In 
the  sweat  of  thy  face  shalt  thou  eat  bread;"  and  the  same  terms 
are  continued  to  his  race.  The  same  great  lesson  is  still  taught. 
"  If  any  man  will  not  work,  neither  shall  he  eat."  A  recognition 
of  this  condition  ought  early  to  be  taught  to  the  young  of  all 
cla^ises,  and  it  is  especially  needful  for  those  who,  in  physical  and 
moral  destitution,  nave  become  inmates  of  our  reformatories. 
The  value  of  labor,  as  an  important  adjunct  in  the  training  of  this 
class,  should  never  be  lost  sight  of  by  their  instructors.  Persistent 
industry  being  the  appointed  means  by  which  the  things  we  value 
are  to  be  sought  and  won,  the  habit  should  be  inculcated  and  es- 
tablished as  the  true  source,  under  a  benignant  providence,  of 
manly  independence. 

The  most  obvious  form  of  occupation,  and  the  one  common  to 
all  these  institutions,  is  the  continual  meeting  of  the  continually 
recurring  wants  of  life.  It  is  manifestly  proper  that,  so  far  as 
practicable,  the  labor  requisite  for  the  supply  of  these  daily 
recurring  needs  should  be  performecr  by  the  pupils.  The  duties 
of  the  kitchen  and  laundry,  the  care  of  the  dormitories,  the  making 
of  garments,  and  other  operations  fauiiliar  in  every  household, 
should,  under  i)roper  supervision,  devolve  upon  them,  with  special 
care  that  whatever  is  attemi)ted  may  be  accomplished  proniptly, 
neatly,  and  well.  Steady  eftbrts  in  this  direction  will  do  much 
to  correct  the  evils  arising  from  early  neglect  and  shiftless  living, 
and  to  procure  them  homes  and  patrons  after  leaving  the  school. 

Comparatively  few,  hovvtiver,  of  the  children  in  any  reformatory 
will  be  constantly  required  in  domestic  labors.  Other  occui)ation 
must,  therefore,  be  sought.  It  is  extnimely  diliicult  to  lind 
employnuint  adapted  to  the  skill  and  capacity  of  the  pupils,  and 
which  will  afford  sufficient  compensation  materially  to  aid  in 
their  support,  and  this  difficulty  is  increased  by  the  financial 
pressure  of  the  times.  Indeed,  it  ought  not  to  be  expected  of 
our  reformatories,  as  at  present  constituted,  that  they  will  give 
a  competent  knowledge  of  trades  to  any  large  proportion  of  the 
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boys  Tinder  their  care.  The  expenses  attending  upon  skilled 
supervision  and  instruction,  the  injury  done  to  fabric  and  mate- 
rial through  the  carelessness  or  ignorance  of  the  apprentices,  and 
the  risk  of  loss  of  the  capital  invested  through  the  fluctuations  of 
trade,  render  the  undertaking  too  hazardous.  The  necessarily 
prolonged  detention  of  the  pupils,  whilst  acquiring  such  knowl- 
edge and  skill,  is  another  strong  objection.  Institution  life  is 
not  the  normal  state  of  a  ciiild,  and  whilst  it  seems  the  most 
feasible  mode  for  the  community  to  operate  for  a  time  upon  a 
juvenile  who  has  become  depraved  or  morally  endangered,  it 
should  be  the  aim  of  the  directors  of  the  reformatory,  acting 
conscientiously  in  their  parental  relation,  to  restore  him  to 
society  as  soon  as  he  can  be  safely  placed  in  a  suitable  home, 
rather  than  to  retain  him  through  long  years  in  an  overgrown 
establishment. 

The  reform  school,  therefore,  need  not  attempt  to  decide  for 
its  pupils  what  shall  be  the  particular  business  of  their  lives,  a 
costly  eftbrt  which  would,  in  a  vast  number  of  cases,  be  thrown 
away.  Its  object  should  be  to  educate  aright  the  mind  and  heart 
of  each  boy,  and  sedulously  to  train  his  hand  also  to  a  skilful 
capability  of  usefulness,  which  will  give  him  a  pleasing  conscious- 
ness of  his  own  powers  and  fit  him  to  meet  the  exigencies  of  life. 
There  is  an  education  of  the  hand,  suited  for  vacant  moments  in 
the  playroom,  which  does  not  receive  the  attention  it  appears  to 
me  to  deserve.  I  refer  to  such  operations  of  skill  as  the  tying  of 
artistic  knots  in  a  rope,  of  splicing  ropes,  of  twisting  cords,  of 
weaving  baskets,  mats,  etc.,  of  rushes  or  of  twigs,  of  carving 
wood  and  soft  stone,  of  moulding  clay  or  plaster,  etc.,  etc.  Such 
handicraft  work  is  a  pleasant  recreation,  and  may  prove  a  very 
useful  accomplishment.  It  is  a  great  advantage  that  every  boy 
should  be  fitted  by  such  knowledge  and  skill  to  meet  the  emer- 
gencies or  opportunities  that  may  arise.  Such  a  direction  given 
to  active  minds  and  hands  would  materially  aid  in  the  discipline 
of  a  reformatory^  and  often  prevent  the  mischievous  devices  bred 
of  idleness.  The  varying  circumstances  of  these  institutions  as 
regards  raw  material  at  hand  on  which  to  operate,  a  profitable 
market  for  particular  products  of  labor,  the  special  ability,  it  may 
be,  the  mere  fancy  of  officers,  give  rise  to  much  diversity  in  their 
industries.  Indeed,  the  great  question  often  is :  What  profitable 
employment  can  we  secure?"  The  making  of  boots  and  shoes, 
of  brushes,  brooms,  bricks,  hoopskirts,  locks,  paper-boxes  of  all 
kinds,  willow  and  other  baskets,  blacksmithing,  carpentering  and 
joinery,  printing,  laundry  work,  cane-seating  of  chairs,  etc.,  etc., 
are  among  the  actual  modes  of  employment.  One  school  manu- 
factures tin  ware,  and  employs  peddlers  to  sell  it  through  the 
neighboring  country  ;  another  builds  carriages ;  whilst  still  an- 
other, despite  the  precepts  of  the  late  Father  Trask,  manufac- 
tures segars !  * 

It  is  to  be  regretted  that  any  occupation  should  be  carried  on  in  these  institutions 
which  tends  to  foster  pernicious  habits  in  children  so  susceptible  to  evil  influences,  or 
which  is  not  directly  useful  to  the  community. 
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Some  of  these  employments,  as  paper-box-making  and  cane- 
seating,  are  well  fitted  for  small  boys,  who  often  attain  to  surprising* 
adroitness  in  their  work.  Others  are  adapted  to  those  of  advanced 
age  and  strength.  The  great  point  is  to  accustom  them  to  the 
skilful  performance  of  useful  and  remunerative  labor.  Instruc- 
tion should  be  given  to  the  young  operatives  res])ecting  the 
different  qualities  of  material  upon  which  they  work,  the  place 
from  whence  it  comes,  the  most  improved  method  of  working  it, 
the  destination  and  uses  of  the  manufactured  goods,  and  the 
various  capabilities  of  the  tools  and  machinery  they  use.  Inform- 
ation of  this  kind  will  be  of  great  interest  to  the  boys,  elevating 
them  above  mere  drudges,  and,  hy  giving  them  food  for  thought, 
help  to  relieve  the  tedium,  of  labor. 

But  above  all  forms  of  shop  work  will  the  pupils  prize  the  privi- 
lege of  out-door  life  ui)on  the  farm  or  in  the  garden.  The  wondrous 
germination  of  the  seeds  they  plant,  the  development  of  vegetable 
life  daily  increasing  under  their  culture,  the  ripening  and  gather- 
ing of  fruits,  the  harvesting  of  the  multifarious  crops  of  the  season, 
invest  with  ever  renewed  interest  their  labors  in  the  fields.  The 
care  of  the  different  kinds  of  domestic  stock,  poultry,  sheep,  cows, 
etc.,  also  awakens  pleasing  emotions,  and  the  young  animals  are 
a  source  of  delight.  A  boy  may  say  little,  but  he  fancies  himself 
an  inch  taller,  when  first  allowed  to  drive  or  ride  a  horse.  Most 
of  the  pupils  have  been  accustomed  only  to  the  artificial  life  of 
cities,  and  living  in  the  country  is  a  perpetual  revelation  to  them. 
They  have  known  that  bread  comes  from  the  bakers  and  vegeta- 
bles from  the  market,  but  now  they  feel  as  though  they  were  ad- 
mitted into  the  very  arcana  of  real  life. 

If  the  care-takers  wisely  avail  themselves  of  this  emotional 
period,  these  golden  moments  will  tell  in  the  mental  and  moral 
renovation  of  the  pupils  in  a  way  that  the  workshops  can  not 
equal.  True,  the  excitement  and  novelty  pass  away,  but  the 
substantial  benefit  ofttimes  reniains.  Birds  and  wild  animals, 
reptiles  and  insects,  trees  and  flowers,  give  to  an  earnest  teacher 
or  ov^erseer  of  field  labor  frequent  opportunities  for  object-lessons, 
which  may  foster  enduring  habits  of  observation.  The  lessons 
of  nature  are  pure  and  i)urifying,  and  even  drudgery  in  the  open 
air  is  not  like  the  confinement  and  drudgery  of  the  trades-room. 
George  E.  Howe,  superintendent  of  the  Ohio  reform  farm-school, 
with  its  farm  of  nearly  1200  acres,  speaks  from  long  experi- 
ence when  he  says :  "  The  boy  who  is  engaged  all  day  in  the 
garden  or  fruit  department,  altliOTigh  he  may  have  worked  as  hard 
as  the  boy  in  the  shof),  is  always  in  a  different  frame  of  mind, 
being  more  contented  and  happy,  and  in  a  better  condition  to 
receive  instniction."  Other  otticers  have  found  a  decided  prefer- 
ence for  field  work  on  the  part  of  the  pupils,  and  such  has  been 
ray  own  observation. 

Bat  it  is  due  to  truth  to  say  that  the  employment  of  a  large 
number  of  boys  on  a  farm,  on  grass  and  gram,  crops,  is  not  pecu- 
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niarily  profitable,  and  can  only  become  so  by  applying  it  to  crops 
which  require  considerable  hard  labor.  A  system  of  judicious 
gardening-  and  small  fruit  culture  on  a  large  scale,  sufficiently 
near  to  a  large  market  to  insure  ready  sales,  may  be  a  solution 
of  the  difficulty.  Tlie  horticultural  knowledge  which  the  boys 
would  acquire  would  enhance  their  value  as  laborers  either  in 
town  or  country.  It  may  be  well  to  add  that  the  boys  of  a  farm 
school,  who  for  jjrofitable  eniployment  work  for  some  hours  daily 
in  the  shop,  are  by  no  means  excluded  from  many  of  the  benefits 
of  a  country  life. 

For  the  girls  of  our  reform  schools,  domestic  avocations  seem 
the  most  appropriate.  They  should  be  trained  to  the  perfect 
performance  of  the  various  duties  of  a  family,  so  that  they  may 
become  skilful  as  cooks,  seamstresses,  laundresses,  etc.,  as  such 
capabilities  will  always  afford  the  means  of  honest  support  and 
enable  them  to  minister  to  the  comfort  and  happiness  of  their  own 
or  other  families.  I  am  glad  to  believe  that  this  is  the  aim  of 
these  institutions. 

Instruction  in  various  kinds  of  needlework,  knitting  and 
crocheting,  and  the  making  of  fancy  articles  will  give  pleasing 
and  useful  recreation  to  those  who  have  the  requisite  taste  and 
tact,  whilst,  as  business  operations,  the  braiding  of  straw,  the 
making  of  paper -boxes,  cane-seating,  the  manufacture  of  clothing, 
etc.,  offer  other  means  of  employment.  The  same  principles 
which  have  been  urged  with  reference  to  the  boys  are  equally 
applicable  to  the  girls.  Habits  of  industry  should  extend  even 
to  the  play  room,  whilst  careful  instruction  and  supervision  should 
secure  the  most  approved  perforniance  of  all  attempted  labor. 
The  inmates  of  our  reformatories  will  greatly  profit  by  the  incul- 
cation of  the  apothegm,  "Whatever  is  worth  doing  at  all  is  worth 
doing  well." 

9.  Modes  of  Commitment  to  Reform  School — Terms  of  sentence — 
Methods  of  Disposal — Care  of  Inmates  after  Discharge. 

By  Mes.  Mary  E.  Rockwell,  Assistant  Superintendeut  of  the  Girls'  ludustx-ial  Reform  School 

Conuecticut. 

The  question  placed  in  my  hands  for  discussion  at  this  meeting 
is  worded  as  follows :  "What  should  be  the  modes  of  commit- 
ment to  industrial  and  reformatory  schools  ?  What  the  terms  of 
sentence  ?  What  the  methods  of  disposal  ?  What  the  best 
means  of  keeping  up  a  knowledge  of  their  inmates  after  leaving 
the  establishment,  and  thereby  holding  them  to  their  good  inten- 
tions V 

In  attempting  to  lay  before  this  congress  any  thoughts  or  con- 
clusions upon  the  topics  assigned  to  me,  I  feel  painfully  the 
danger  that  I  shall  consume  its  time  with  a  simple  recital  of  the 
earliest  lessons  in  reformatory  work.  Should  I  succeed  in  showing 
an  acquaintance  with  some  of  its  first  principles,  and  be  counted 
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worthy  to  receive  fellowship  in  the  noble  army  of  those  who  seek 
to  save  the  lost  and  raise  the  lowly,  it  will,  I  fear,  be  an  honor 
arrived  at  b}'  the  exhibition  on  your  part  of  something  of  that 
patient  resignation  which  characterizes  the  expression  of  the 
reverend  president  and  grey-haired  alumni  of  a  college,  as  they 
listen,  on  their  twenty-fifth  commencement  day,  to  the  trite  meta- 
phors and  familiar  rhetoric  of  the  valedictorian. 

I  confess,  besides,  to  feeling  somewhat  afraid  of  the  legal 
technicalities  embraced  in  the  two  first  questions.  ^^Modes  of 
commitment"  and  "terms  of  sentence"  may  involve  so  much,  and 
the  maxim  is  so  well  established  that  no  woman  of  well-balanced 
intellectnal  abilities  permits  herself  to  speculate  upon  questions 
of  law  or  political  economy,  that  I  trust  I  shall  be  excused  in 
touching  but  lightly,  and  from  the  heart,  rather  .than  with  any 
pretensions  to  profundity  or  exactness,  upon  these  themes,  I 
have  little  acquaintance  with  theories  in  regard  to  the  care  of 
neglected  and  debased  children,  and  my  present  connection  with  a 
school  for  girls  only,  and  previous  personal  experiences,  must 
color  my  suggestions.  The  limited  fields  to  be  viewed  from  my 
own  standpoint,  and  the  convictions  in  which  I  am  sustained  by 
the  occurrences  of  every  day,  are  all  to  which  I  shall  invite  your 
attention. 

Modes  of  Commitment. — Perhaps  the  modes  of  commitment 
to  preventive  and  reformatory  schools  should  vary  with  the  cir- 
cumstances of  the  children  to  be  committed.  For  ihe  child,  born 
of  intemperate  and  criminal  parentage,  in  a  crowded,  filthy  tene- 
ment, on  a  reeking  court  or  lane  of  the  great  city,  nursed  upon 
the  door-steps,  cradled  in  the  gutter,  from  whence  it  crawls  to 
struggle  for  existence  in  fierce  contention  with  its  "  arab  "  com  - 
panions, under  the  feet  of  horses  and  the  wheels  of  drays, — who 
was  never  washed  nor  dressed,  never  ate  from  a  table  or  slept  in 
a  bed, — to  whom  robbery,  drunkenness,  curses,  and  blows  are 
most  familiar,  and  want  and  squalor  and  infamy  the  accustomed 
and  hopeless  condition  ;  for  this  child  that  "  method  of  commit- 
ment" is  best  which  will  soonest  and  most  etfectiially  remove  it 
from  beastly  degradation  to  humanizing  influences.  The  hand 
of  the  i)oliceman  and  the  sentence  of  the  judge  cannot  bring  any- 
thing of  disgrace,  but  rather  of  elevation,  as  the^result  of  its  first 
recognition  as  a  human  being. 

In  almost  as  great  a  degree  is  this  true  of  the  children  of 
habitual  paupers,  hereditary  dependents  upon  charity,  in  or  out 
of  alms-houses.  Not  so  fiercely  vicious  nor  physically  degraded 
as  the  other  class,  they  are  yet  weak,  inert,  and  indifferent,  or 
morose  and  morbid.  There  is  seldom  any  healthful  personal  char- 
acter or  self-resi)e(;t  in  themselves  or  their  relatives,  to  be  endan- 
gered when  the  ])ublic  or  private  charity  to  wdiich  tliey  have  long 
been  willingly  accustomed  promises  to  lift  them  from  heli)less 
dependence  to  the  level  of  the  self-sustaining  classes  of  society. 
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So  far  as  both  these  classes  of  children  are  concerned,  the 
present  modes  of  commitment  seem,  on  the  whole,  to  be  satisfac- 
tory, and  for  these,  largely,  they  have  been  designed. 

But  looking  upward,  perhaps  some  degrees,  in  the  social  scale, 
we  find  many  who,  no  less  in  need  of  special  training  and 
extraordinary  restraints  because  needing  them  from  different 
causes,  have  yet,  from  falling  more  recently  into  the  straits  of 
necessity,  or  from  having  reputable  connections  and  associations 
and  some  sense  of  self-respect,  which,  however  clouded  by  faults, 
should  not  be  wounded  during  any  of  the  steps  necessary  to  re- 
move them  to  a  place  of  safety  and  instruction.  The  death  of 
parents,  the  disability  of  ostensible  guardians,  extreme  indul- 
gence, a  wayward  and  rebellious  spirit,  irregular  and  ill-balanced 
development,  environments  of  peculiar  trial  and  temptation 
the^e,  and  many  other  circumstances,  may  place  children  of  both 
sexes  in  such  danger  of  falling  into  vice,  that  if  they  are  to 
be  restored  to  safety,  they  must  become  the  'Subjects  of  special 
discipline  and  restraint.  They  are,  if  possible,  to  be  saved  from 
becoming  actual  transgressors  of  the  law,  or  if  they  have 
technically  become  such,  they  are  to  be  saved  from  the  disgrace 
attending  the  commission  of  crime  by  a  responsible  person.  The 
inability  or  failure,  through  mistake  or  weakness,  to  provide 
proper  disciplinary  training  for  a  wayward  and  disobedient  child, 
is  not  a  crime,  nor  is  the  child  itself  held  to  be  very  closely  ac- 
countable for  rebellion  or  evasion,  under  training  which  is  suffi- 
ciently rigorous  for  the  majority  of  children. 

The  development  of  juvenile  character,  even  under  favoring 
circumstances,  is  known  to  be  very  frequently  irregular  and  un- 
balanced, and  a  boy  or  girl  may,  at  dilferent  stages  of  progress 
toward  maturity,  display  most  alarming  tendencies  and  inclina- 
tions, yet  with  care  become  in  after  life  conscientious,  judicious, 
and  trustworthy.  When  it  becomes  necessary  for  the  state,  in 
default  of  responsible  and  efficient  guardianship,  to  assume  to 
itself  the  care  of  these  youthful  and  irresponsible  offenders,  all 
the  delicacy  and  privacy  consistent  with  justice  should  be  exer- 
cised. An  individual,  finding  a  child  in  want  and  danger,  can 
adopt  it  as  his  own  without  the  slightest  odium,  being  attached  to 
its  name.    The  state  should  surely  have  the  same  privilege.  . 

Less  obloquy,  if  any,  should  rest  upon  a  parent  or  other  rela- 
tive who  places  a  rebellious  child  in  a  reformatory  school,  than 
upon  one,  however  reputable  and  wealthy,  who  permits  it  to  pur- 
sue reckless  and  dangerous  courses.  If  the  usual  home  training 
and  influence  are  not  sufficient  for  its  control,  it  is  a  duty  to  soci- 
ety, but  chiefly  to  the  child  itself,  to  compel,  by  extraordinary 
means,  its  proper  and  safe  deportment.  Yet  how  many  youths 
have  gone  to  irremediable  ruin  from  respectable  and  even  chris- 
tian households,  whose  relatives  feared  to  resort  to  the  reforma- 
tories for  assistance,  lest  the  name  might  disadvantageously  affect 
their  future.     We  not  uncommonly  hear  persons  speak  almost 
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boastingly  of  the  severity  of  discipline  bestowed  upon  them  in 
childhood  by  their  parents.  The  fact  is  thus  clearly  recognized 
that  they  considered  themselves  to  have  been  in  a  transitional  and 
immature  condition  wheu  needing  such  discipline.  In  whatever 
social  station,  what  each  child  needs  of  exemption  from  special 
temptation,  or  of  stricter  regimen,  while  its  character  is  unformed 
audits  passions  wavering  in  the  bewilderment  of  their  new  awak- 
ening, it  should  hav^e  in  its  own.  home  and  at  the  hands  of  its  nat- 
ural protectors,  if  possible,  but  elsewhere  if  it  must ;  and  it  should 
make  no  difference  in  the  estimation  in  which  it  is  afterwards  to 
be  held,  where  its  education,  moral  or  intellectual,  was  obtained. 

There  can  he  no  such  thing  as  a  criminal  child !  A  period  is 
fixed  by  law  and  custom,  before  wliich  young  persons  are  not 
considered  capable  of  transacting  business,  or  managing  an  estate, 
or  expendiug  their  own  fortune.  Are  character  and  reputation, 
then,  of  less  value,  that  we  should  place  them  in  their  hands,  and 
hold  them  through  all  after-life  to  the  bargains  they  make  in 
childhood  ?  The  idea  of  childhood  presupposes  mature  guardian- 
ship, control,  and  responsibility  somewhere,  which  the  state  must 
see  is  properly  administered,  if  she  is  true  to  her  dut}^,  to  society, 
and  to  posterit3^  The  laws  for  compulsory  education  should 
include  morals  and  manners  as  well  as  intellect.  It  is  surely  of 
greater  importance  to  society  that  no  child  grow  up  disorderly 
and  vicious  than  that  no  child  should  reach  maturity  unable  to 
read  and  write.  If  the  parent's  duty  is  not  performed  at  home,  he 
should,  if  pecuniarily  able,  be  obliged  to  pay  for  its  being  done 
elsewhere,  the  (piestion  of  ability  being  settled  before  the  authority 
deciding  upon  the  suitableness  of  the  proposed  guardianship,  and 
no  difference  being  made  in  the  schools  between  those  supported 
by  the  state  and  those  whose  expenses  are  paid  by  their  families. 

In  cases  of  juvenile  offenders  against  law  and  order,  the  social 
standing  or  pecuniary  circumstances  of  the  family  connection 
should  be  less  considered,  and  more  thought  bestowed  ui)on  the 
value  of  the  child  to  be  rescued.  The  son  of  a  rich  or  influen- 
tial citizen,  committing  in  boyhood  an  offence  agaLnst  the  laws, 
such  as  a  petty  theft,  forgery,  or  assault,  may  be,  by  his  father's 
money,  influence,  and  guarantees  for  his  future  g»od  behavior, 
saved  from  legal  i)unishmeiit  for  his  deeds,  and  need  have  little 
fear  that  in  manhood  the  boyish  outbreak  will  be  remembered  to 
his  hurt.  If  one  of  the  neglected  and  untaught  urchins  of  the 
street  steal  a  dollar,  or  trespass  upon  the  garden  or  orchard  of  a 
citizen,  let  the  state  be  able  to  do  as  much  for  the  little  outcast, 
whose  crime  is  less,  because  his  knowledge  is  less  and  his  neces- 
sity greater,  and  let  Tiim  reach  njaturity  with  a  reputation  as 
clear,  at  least,  as  the  other  may  claim. 

The  laws  are  i)erha])s  in  advance  of  public  sentiment  on  this 
point.  In  some  states,  for  girls  at  least,  they  i^rovide  for  a  very 
quiet  legal  process,  civil  in  its  nature,  in  consigning  cbildren  to 
these  schools.    Perhaps,  however,  even  in  these,  some  changes 
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might  be  advantageously  made,  which  woiihl  entirely  do  away 
with  the  impression  of  a  trial,  giving  the  proceedings,  not  so  much 
the  character  of  a  protection  to  society,  as  of  the  i)erformance  of 
a  duty  to  the  neglected  and  sutfering  children  themselves.  A 
simple  transfer  of  guardianship,  without  any  disadvantageous  re- 
cords, would  be,  in  most  cases,  the  merest  justice.  Last  year  a 
young  girl  of  sixteen,  lying,  as  she  and  all  supposed,  upon  her 
death-bed,  asked  with  deep  emotion  if,  after  her  death,  "  the  i)a- 
pers  the  judge  made"  could  not  be  destroyed.  "lam  glad  I 
came  here/'  she  said,  in  comprehensive  directness,  "  but  I  ivish  I 
could  have  come  in  some  other  way !"  Yet  she  was  in  all  respects 
a  proper  subject  of  the  school  to  which  she  had  been  sent,  loved 
her  home  there,  valued  and  profited  by  its  teachings,  and  was 
touchingly  grateful  for  its  shelter  and  support. 

I  confess  to  a  strong  dislike  for  all  expressions  which  charac- 
terize these  schools  as  reformatory,  preventive,  or  industrial,  in 
distinction  from  others.  The  word  "institution"  grates  on  the 
ear,  and  "  inmate"  has  become  peculiarly  distasteful.  True,  it  is 
hard  to  draw  the  line  between  a  proper  feeling  on  these  points  and 
a  weak  sentimentalism.  A  lady  engaged  in  this  work  will  re- 
member the  long  hour  in  which  we  strove  to  eliminate  the  word 
"  escaped  "  from  the  report  of  an  open  family  school,  depending 
upon  moral  restraints,  yet  finding  at  last  that  the  old  recipe  for 
cooking  a  hare  began  very  wisely,  and  that  the  children,  to  be 
benefited,  must  not  only  be  "  caught "  but  kept.  We  tried 
"eloped"  and  "evaded"  but  neither  would  do,  and  "escaped" 
had  to  go  to  the  printer.  I  have  since,  however,  gained  an  idea 
from  the  letter  of  a  mother,  who  desires  to  know  when  her 
daughter  can  be  "  omitted  !  " 

Let  us,  at  least,  be  thankful  for  the  good  old  name  of  school. 
In  it  we  come  down  to  a  basis  of  healthful  principle,  recognizing 
that  all  young  persons  need  culture,  restraint,  and  direction,  and 
that  ALL  TRUE  EDUCATION,  at  whatever  school,  seminary  or  col- 
lege received,  is  preventive,  industrial,  reformatory. 

I  would  plead  earnestly  for  the  abolishment,  not  only  from 
statute  books,  records,  and  reports,  but  from  the  acts,  words,  and 
thoughts  of  individuals,  of  the  assumption  that  the  child  of  the 
state  is,  by  that  position,  less  worthy  of  respect  and  trust  than 
the  child  of  the  citizen.  I  would  ask  that  the  adoption  of  a  boy 
or  girl  into  any  of  the  families  which  society  has  created  for  their 
care  and  instruction,  shall  not  be  made  a  reason  for  a  ditference  in 
the  estimation  of  society  between  them  and  children  brought  up 
by  their  own  parents ;  that,  in  fact,  no  more  disgrac^e  or  distrust 
shall  attach  to  their  })upils  than  to  those  of  the  public  sch(>ols. 
Above  all,  I  would  recommend  that  no  criminal  process,  nor 
anything  resembling  a  trial  in  court,  nor  any  records  calling  in 
(piestion  the  character  of  the  child,  should  be  used.  Might  there 
not  be,  at  convenient  places  througli  each  state,  agents  who  should 
be  notified  of  any  oftence  committed  by  a  child,  and  whose  duty  it 
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should  be  to  assuaie,  on  l)ebalf  of  the  state,  toward  any  having 
no  other  responsible  guardians,  the  position  of  a  parent  ?  I 
would  suggest,  further,  that  no  characterizing  names  be  adopted 
for  any  such  schools,  but  that  they  be  called  after  persons  or 
places,  as  are  colleges  and  seminaries.  If  possible,  they  should 
be  made  a  part  of  the  great  public  school  system  in  such  a  way 
that  their  pupils  may  be  relieved  of  any  disparaging  distinction. 

The  chief,  if  not  sole  reason,  why  children  are  in  the  reform- 
atories instead  of  the  public  schools,  is  that  they  have  no  one 
able  to  control  their  attendance  and  assuuae  their  support.  Except 
in  the  one  point  of  restraint  in  personal  liberty,  the  discipline  of 
the  public  school  is  quite  as  strict  and  severe  as  that  of  reform- 
atory schools.  It  is  by  no  means  exceptional  conduct  that  con- 
signs some  to  the  reformatories  and  leaves  others  at  large. 
Frequently,  those  left  uncared  for  have  committed  greater  depre- 
dations upon  society  than  those  who  were  removed. 

Five  years  ago  three  sisters  were  left  orphaned  and  destitute 
in  one  of  the  western  counties  of  Connecticut.  The  youngest 
went  to  live  in  a  family,  which,  finding  in  her  some  faults  which 
they  were  unable  to  eradicate,  naturally  resulting  from  the  neg- 
lected condition  in  which  she  had  lived,  sent  her  to  the  Connec- 
ticut industrial  school  for  girls.  The  two  others  lived  about,  here 
and  there,  a  few  weeks  in  a  place  as  they  pleased,  no  one  feeling 
interest  or  responsibility  enough  to  see  that  they  had  advice,  re- 
straint, or  instruction.  One  of  these  is  now  dying  of  consumption, 
a  pauper,  and  the  unmarried  mother  of  a  pauper  babe,  while  the 
other,  if  not  criminally  faulty,  stands  on  the  very  brink  of  infamy, 
and  both  are  ignorant  of  any  useful  occupation  and  without  edu- 
cation. The  one  sent  to  the  school  is  an  intelligent,  conscien- 
tious, and  amiable  girl.  She  writes  a  beautiful  hand,  is  well 
advanced  in  all  common  school  branches  of  study,  and  can  credit- 
ably perform  all  the  work  of  house-keeping,  besides  having 
learned  the  trade  of  paper-box-making.  Neatly  dressed,  lady-like 
in  appearance,  in  character  trustworthy  and  i)romising,  she  lately 
visited  the  sister  who  is  sick.  Yet  people  in  her  native  town  looked 
at  her  with  curiosity,  strongly  mingled  with  distrust  and  pity,  and 
many  of  them  would  no  doubt  prefer  to  take  either  of  the  others  as 
an  inmate  of  the  family. 

It  is  a  serious  matter  what  the  world  outside  of  the  school 
thinks  of  it  and  its  work.  If  the  results  of  its  training  are  to  be 
abiding,  the  childniu  must  not  be  made  ashamed  of  the  place 
where  it  was  recei\  ed.  If  you  (h^sire  that  they  should  profit  bv 
the  instruction  and  restraints  provided  for  them,  you  must  your- 
selves honor  the  schools,  and  see  that  no  stigma  is  attached  to 
their  pui)ils.  Do  not  neutralize  the  efFcict  of  your  own  bounty, 
nor  otter  bread  in  one?  hand  and  a  stone  in  the  other  !  Keforma- 
tories  will  not  do  good  and  lasting  work  for  the  world  and  for 
God,  until  their  Avork  is  more  fully  endorsed  and  supplemented 
by  society.    In  so  far  as  they  fail  of  success,  it  is  largely  due  to 
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misappreciatiou  and  misrepresentation  of  tlieir  objects  and  pur- 
poses. 

Terms  of  sentence. — The  terms  of  sentence  slionld  alw,  ys 
guarantee  to  the  school  absolute  guardianship,  and  all  the  powers 
and  jurisdiction  of  a  parent,  during  minority,  with  jjower  to  trans- 
fer the  same  back  to  parents  and  former  guardians,  or  to  other 
suitable  persons.  This  should  be  no  merely  nominal  or  occasional 
oversight,  but  a  loving,  careful,  and  judicious  supervision.  In 
the  cases  of  children  neglected  or  continuing  ungovernable  until 
nearly  grown,  or  of  those  who,  from  weakness  of  intellect  or 
peculiar  tendencies,  are  unfitted  for  self-government,  perhaps 
minority  should  be  extended.  This  seems  especially  necessary  in 
youth,  the  cases  of  hereditary  criminality,  which  often  ajjpear.  The 
whose  ancestors,  "  to  the  third  and  fourth  generations"  backward, 
have  been  oblivious  of  the  rights  of  property,  and  have  lived  by 
thieving  and  robbery,  might  very  reasonably  be  closely  guarded 
and  held  accountable  during  several  of  the  years  usually  assigned 
to  manhood,  and  thus,  jDcrhaps,  be  carried  safely  past  the  period  at 
which  the  strongest  temptations  and  the  weakest  principles  com- 
bine for  his  ruin.  The  young  girl  who  is  personally  pure,  yet  in 
whose  family  the  majority  of  the  females  have  early  become  licen- 
tious, may  well  be  kept  in  the  retirement  which  is  a  sanctuary  of 
safety,  until  by  degrees  womanly  virtues  may  be  brought  to  the 
rescue  of  girli^^^h  bloom  and  tenderness.  In  states  where  girls  are 
committed  to  the  schools  until  18  years  of  age,  they  are  thrown 
upon  the  world  when  most  needing  care  and  direction.  While  it 
may  not  be  best  that  they  should  remain  in  school  after  reaching 
that  age,  as  they  should  attain  by  that  time  sufficient  education 
and  industrial  training  to  become  self-supporting,  yet  the  guard- 
ianship and  authority  might  happily  extend  over  at  least  three 
years  more  in  very  many  cases,  and  this  care  and  sui)ervision 
should  be  so  exercised  as  to  be  a  protection  from  insult  and  inju- 
ry, or  a  sure  source  of  redress,  if  these  were  offered  to  one  of  the 
wards  of  the  school. 

In  what  are  termed  "short  sentences,"  that  is,  anything  less 
than  the  ensuring  of  control  and  diiection  during  minority,  the 
true  principles  of  juvenile  reform  are  overlooked,  and  its  best  hopes 
crushed.  When  half  or  two-thirds  of  the  time  allowed  by  the  law 
for  the  child  to  attain  to  the  discretion  and  responsibility  of  mat- 
urity has  been  worse  than  wasted,  is  it  ijrobable  that  anything 
less  than  the  remainder  will  suffice  to  retrieve  the  loss!  If  there 
be  a  home,  its  restraints  have  already  proved  insuHicient,  and 
cannot  safely  be  counted  upon  to  carry  on  the  Avork  begun  in  the 
school.  "  Short  seutences"  degrade  the  schools  from  abodes  of 
safety  for  training  and  uplifting  to  places  of  punishment  for 
former  offences.  "I  think  niy  boy  has  been  punished  long- 
enough,"  Avhined  a  dissolute  father  to  the  head  of  a  school  in  a 
neighboring  state ;  ''he  did  not  do  much  of  anything  to  get  x>ut 
here."    "Well,"  said  the  superintendent,  "your  boy  came  here  a 
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year  ago,  diseased,  liiuigTy,  ragged,  filthy,  and  ignorant ;  he  is 
now  healthy,  cleanl}^,  well  clothed,  well  fed,  and  can  read,  write, 
and  cipher  a  little.  We  propose  to  continue  this  punishment  a 
little  longer." 

When  children  from  the  schools  are  returned  to  their  former 
homes,  the  guardianshij)  should,  in  most  cases,  be  retained.  It  is 
customary  and  humane  to  give  to  the  relatives  the  first  hearing, 
in  seeking  homes  outside  the  school  for  the  children.  The  general 
sentiment  of  the  public  is  opposed  to  placing  them  among  strang- 
ers. But  the  sort  of  manageuienU  which  resulted  in  their  be- 
coming subjects  of  special  care  will  scarcely  be  likely,  unaided,  to 
restrain  them  from  future  wrong  doing,  after  a  year  or  two  within 
the  school.  Entire  reformation  cannot  be  expected  in  so  short  a 
time,  and  if  the  home  is  respectable  and  the  chikl  is  permitted  to 
return  to  former  friends,  it  is  best  that  there  should  be  a  power 
behind  them,  strengthening  their  hands  and  stimulating  their 
eflbrts.  It  is  worthy  of  remark,  however,  how  few,  comparatively, 
are  capable  of  resuming  care  of  their  children,  even  with  this 
help,  and  how  selfish  and  debasing  are  the  motives  which  prompt 
their  application  for  them.  A  singularly  interesting  study  may 
be  found  in  the  sudden  sympathy  and  solicitude  evinced  by  many 
as  soon  as  their  children  are  old  enough  to  work  in  factories,  or 
do  housework  for  wages,  or  tend  the  step-mother's  children  at 
home ! 

A  much  larger  proportion  go  astray  again,  of  those  returned  to 
former  friends,  than  of  those  placed  in  other  families.  You  cannot 
wonder  that  this  is  so,  when  you  have  become  familiar  with  the 
people  from  whom  they  came  in  their  homes,  or  as  they 
visit  the  children  from  time  to  time.  You  learn  to  feel  a 
sincere  respect  for  the  poor  widowed  washerwomen,  who  could 
not  look  after  the  whereabouts  and  morals  of  her  growing 
boys  and  girls  while  laboring  away  from  home  for  their  support, 
and  for  the  temperate,  industrious  mechanic,  whose  motherless 
ones  were  "  led  away  "  in  his  absence,  though  he  tried  hard  to 
keep  a  home  for  them.  But  oh,  the  sMftlessness,  "  the  miserable, 
make-believe  respectability;  oh,  the  ^'tvaijs  past  Jindiuf/  out^^  of 
the  dwellers  upon  the  border-laiul  of  crime,  who  strnggle  to  keep 
the  front  doors  of  their  habitations  upon  the  proper  side  of 
the  line  !  Tlie  women,  esj)e(nally,  of  this  class  come  to  be  recog- 
nized, after  a  little  exi)erience,  through  various  disguises,  of  which 
that  of  garrulous  piety  is  by  no  nn^.ans  infrequcmt.  Sometimes 
they  dress  so  finely  and  are  so  soft  and  i)retty  and  amiable,  so 
sentimental  and  imaginative,  that  their  airs  and  graces  really 
make  one  feel  quite  coarse  and  inf(».rior  in  a  idain  gown  and  prac- 
tical ways.  They  would  not  go  ui)on  the  street  without  a  fash- 
ionabhi  dress  half  so  soon  as  they  would  break  any  one  of  the 
commandments  to  obtain  it.  When  they  come  to  see  the  children 
related  to  them,  they  will  be  shocked  to  find  that  they  do  not 
have  pie  at  dinner.    You  may  know  that  the  family  received  aid 
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from  the  "  selectmen,  "  last  winter,  but  you  somehow  feel  con- 
demned. They  hold  ui)  their  hands  in  a  cliarming  affectation  of 
fear  lest  the  figures  of  their  dear  daughters  or  sisters  will  be  ruined 
if  they  are  not  permitted  to  wear  corsets,  and  exclaim  how  ''odd 
and  old-fashioned"  they  look,  with  smoothly  conibed  hair,  but 
forget  to  ask  whether  they  have  learned  to  read  or  to  speak  the 
truth.  They  sigh  and  bewail  over  the  fate  of  the  child  sent  to  the 
reformatory,  but  you  will  not  unfrequently  find  that  the  elder 
sister,  whose  new  dresses  you  have  just  heard  so  elaborately  and 
with  such  animation  described,  is  an  inmate  of  the  house  that 
" inclineth  unto  death."  The  most  plausible  applications  to  the 
directors  of  the  schools,  for  the  return  of  children,  come  from  such 
as  these,  and  they  are  too  frequently  successful.  But  a  child  re- 
turned to  the  haunts  of  squalid  criminality  and  degradation  would 
be  more  likely  to  hold  fast  to  his  integrity  than  one  given  up  to 
such  influences  as  these,  for  there  vice  would  at  least  appear  re- 
pulsive, after  the  system  and  cleanliness  of  the  school  life. 

Disposal. — What,  then,  shall  be  the  disposal  made  of  those 
prepared  to  leave  the  schools  ? 

The  most  hopeful  seems  to  be  a  judicious  re-establishment  in 
families  in  the  middle  ranks  of  society,  the  heads  of  which  are  of 
industrious  habits,  fair  intelligence  and  discretion,  patient  and 
kind  dispositions,  and  unblemished  christian  character,  who  aue 
willing  to  undertake  their  care  and  culture  in  return  for  their  as- 
sistance in  household  tasks,  farming,  or  mechanical  labor.  Per- 
haps one  in  ten  of  the  families  seeking  to  obtain  their  help  may 
be  suitable  to  receive  them.  I  read  in  the  reports  of  some  of  our 
large  organized  charities  of  the  hundreds  and  thousands  of  children 
"  placed  in  good  homes, "  and  wonder  how  they  hww  that  the 
homes  are  "  good.  "  There  is  yet  much  to  be  done  and  learned 
before  the  adjustment  of  young  persons  to  totally  new  environ- 
ments and  influences  can  be  counted  as  successful  in  the  most  of 
cases.  But  thus  far  we  can  clearly  see  that  the  average  place  " 
among  new  associations  is  better  than  a  return  to  the  old  ones, 
and  that  the  more  thoroughly  the  children  are  trained  in  industry 
and  knowledge,  the  better  may  be  the  home  secured. 

For  girls,  with  few  exceiJtious,  there  can  be  no  better  disposal 
than  in  the-dei>artment  of  household  labor.  It  gives  the  comforts 
of  a  home,  regular  habits  and  healthful  exercise,  and  insures  a 
good  degree  of  oversight  and  interest  from  the  employer.  It  is 
the  most  womanly,  rational,  and  ennobling  occupation  to  be  found, 
especially  if  entered  upon  in  the  country.  But  even  among  the 
instructors  of  reformatories  the  pernicious  idea  that  domestic  ser- 
vice is  more  degrading  than  other  work  has  obtained.  A  year  or 
two  since  I  praised  the  intelligence,  diligence,  and  pleasing  man- 
ners of  a  girl  at  a  school  I  was  visiting,  and  observed  to  the  super- 
intendent, "  I  hope  she  will  secure  a  place  with  an  excellent  fam- 
ily." "I  hope  she  maybe  able  to  do  better  than  that,"  he  r(5i)lied. 
But  what  can  be  better  for  a  friendless,  homeless  girl,  if  the  home 
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provided  is  really  a  good  one?  Neither  ruill,  nor  store,  nor  work- 
shop, nor  even  school-room,  can  secure  in  return  for  her  labor  so 
many  of  the^elements  of  heart  satisfaction  and  future  usefulness. 

The  greatest  of  reformatory-  agent  is  work.  More  and  more 
let  us  try  to  imbue  and  inspire  young  persons  with  the  idea  of  the 
nobility  of  labor.  You  cannot  mince  the  matter  with  them,  biit 
must  insist  upon  early  recognition  of  the  fact  that  by  the  poor  a 
choice  must  be  made  between  toil  and  crime,  and  that  they  cannot 
afford  to  choose  the  latter,  however  pleasant  the  openings  of  its 
paths  may  seem.  But  what  a  hopeless  task  it  appears  to  teach 
them  so  to  look  upon  it  and  to  love  homely  duties  and  plain  and 
simi)le  fare.  How  they  shrink  from  them  and  envy  the  occu^jants 
of  "  easy  places,"  and  long  for  tawdry,  showy  clothing,  and  the 
coarse  excitements  of  the  street,  the  dance-house,  and  the  circus  ! 
It  is  not  onl}'  among  the  wealthy  and  refined  that  dress  and  luxury 
are  ruining  their  tens  of  thousands.  If  noble  and  pure  women 
could  realize  how  the  desire  to  imitate  their  styles  of  apparel  and 
appearance  is  leading  astray  from  virtue  the  girls  who  think  that 
they  too  will  be  ladies  when  silks  and  carriages  and  idleness  are 
achieved,  they  would  be  careful  not  to  make  this  difference  the 
mos t  apparent  one  between  them.  Much  of  the  sympathy  expended 
upon  the  inmates  of  public  institutions,  while  under  their  roofs, 
had  better  be  reserved  to  meet  them  on  their  return  to  society. 
Most  of  the  children  leaving  us  do  so  with  A^ery  earnest  desires  and 
I)uri)oses  to  do  right.  We  who  have  taught  them  and  know  them 
best,  having  strengthened  the  little  spark  to  a  steady,  though  tiny 
flame,  feel  our  hearts  torn  with  fears  for  their  future,  and  tremble 
when  they  leave  the  sanctuary  of  the  school-home.  We  know 
that  suspicion  and  distrust  often  drive  them  into  sin ;  that  the 
loneliness  and  desolation  of  their  life  among  strangers  causes  them 
to  turn  to  vicious  amusements  when  they  would  prefer  inno- 
cent ones,  were  they  offered  or  attainable.  The  first  year  after 
leaving  the  school  is  the  most  critical  time.  Loving  and  earnest 
letters  and  occasional  visits  are  the  natural  and  most  effective 
agents  in  keeping  an  influence  and  direction  over  the  young  life, 
and  it  carmot  but  be  true  that  the  visitors  and  correspondents  of 
such  children  ought  to  be  the  persons  who,  from  long  acquaintance 
with  tlK.'m,  know  their  peculiarities  and  their  former  tendencies. 
Nothing  but  x)ersonal  acquaintance  with  them,  their  former  homes 
and  their  previous  temi)tations  and  struggles,  will  so  well  enable 
one  to  devise  means  for  properly  stimulating  or  restraining  them. 
A  previous  knowh^lge  as  to  what  degree  one  may  be  trusted  and  be- 
lieved may  often  save  from  strong  temj)tations  to  Avhicli  others  would 
unwittingly  expose  them.  The  tender  plants  of  moral  nature  may 
be  killed  by  too  much  sunshine,  as  well  as  by  thi)  frost  or  the 
tempest.  It  may  be  objcicted  by  the  advocates  of  separate  visit- 
ing agencies,  that  they  may  act  as  arbiters  between  the  child  and 
the  institution  or  the  employer,  in  cases  of  conflicting  interests, 
and  that  a  third  i)arty  is  more  likely  to  be  unprejudiced.  But 
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these  considerations  cannot  offset  the  advantages  of  personal  ac- 
quaintance and  exi)erience,  which  liave  eliminated  the  errors  into 
which  the  deeply  sympathetic  mind  is  likely  to  fall,Jf  inexperi- 
enced in  the  delusions  and  artifices  which  intimate  kii  owl  edge  of 
the  subjects  can  alone  reveal.  Theories,  in  all  tbis  great  field, 
must  be  winnowed  and  sifted,  freed  from  the  chaff  of  senti- 
mental ism  by  the  machinery  of  practical  and  practised  methods, 
before  strong  hands  can  be  held  out  to  lift  the  fallen  and  degraded 
to  definite  and  consistent  virtue. 

Visits  to  former  inmates  must  be  as  far  as  possible  divested 
of  an  official  character,  and  with  the  loving  and  intelligent  interest 
and  guardianship  of  the  school  thus  evinced,  and  with  the  ordi- 
nary advantages  of  the  family  and  neighborhood,  strong  hopes 
may  be  entertained  of  the  perfect  establishment  of  its  wards  in 
respectability  and  virtue.  There  is,  however,  another  strong  ally 
which  might  be  enlisted  in  this  work.  In  connection  with  almost 
all  of  these  institutions  for  either  or  both  sexes  we  have  commit- 
tees of  ladies  as  assistants  and  counsellors,  who  in  most  cases 
reside  in  different  jjarts  of  the  state.  There  is  really  little  within 
the  schools  that  they  can  do  in  the  time  they  can  give,  and  they 
frequently  feel  that  their  visits  were  formal  and  useless,  and  so 
lose  interest,  or  else,  through  a  mistaken  zeal  and  desire  to  do 
something,  form  a  hindrance  and  discouragement  to  the  experi- 
enced and  practical  resident  workers  by  their  impractical  schemes 
and  mis-bestowed  sympathies. 

Aftek-cake.  If,  through  the  excellent  social  influences  which 
are  so  largely  in  their  hands,  these  ladies  would  turn  to  this  work 
of  after-care,  great  and  permanent  effects  might  be  reaped.  If  they 
would  bestow  an  evening's  hospitality,  or  speak  of  the  struggling 
boy  or  girl  to  persons  in  lowly  stations,  yet  of  moral  and  religious 
character,  obtaining  their  interest  and  companionship,  or  invite 
and  influence  to  close  attendance  at  church  and  Sunday-school, 
and,  in  the  thousand  ways  open  to  them,  smooth  the  avenues  to 
contentment,  integrity,  and  perseverance  in  their  new  relations, 
what  good  might  not  result !  All  this  might  easily  be  kept  free 
from  any  aijpearance  of  official  character,  and  its  connection  with 
the  school  need  never  be  suspected  by  the  recipients.  The  work 
might  be  so  organized  that,  to  whatever  town  or  city  the  youth 
was  sent  or  removed,  a  letter  might  follow,  and  the  loving  super- 
vision be  resumed.  Reports  of  serious  faults  or  extraordinary 
dangers  might  be  at  once  sent  to  the  school  in  case  the  employer 
was  remiss  in  this  duty,  and  thus  the  old  friends  could  gather 
round  in  time  of  need.  Frequent  meetings  of  such  a  board  might 
not  be  necessary.  While  it  is  true  that  sentimentality  often  pre- 
vents practical  benefit,  itis  no  less  true  that  too  much  organi- 
zation and  system  sometimes  kills  the  spirit  of  a  charitable  woi-k. 
Such  a  work  as  this  would  need  little  of  general  plans  and  reports. 
Its  success  would  be  its  record. 
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If  I  have  seemed  to  Lay  little  stress  upon  legislation  and  state 
organizations  and  e(]nipnients  for  visitation  and  oversight,  it  is 
because  I  have  great  respect  for  personal  devotion  and  experi- 
ence, great  faith  in  the  charitable  tenderness  of  private  citizens, 
and  some  fear  that,  once  established  by  law,  and  the  questions 
they  involve  no  longer  agitated,  the  charitable  works  of  the  age 
will  lose  the  sympathy  and  knowledge  of  the  people,  without 
which  they  cannot  fultil  their  mission.  Wise  legislation  in  the 
care  of  the  state  over  its  unfortunate,  dependent,  or  vicious  sub- 
jects, presupposes  wisdom  in  statesmanship  and  a  knowledge  of 
details,  scarcely  attainable  by  the  men  of  business  or  professional 
politicians.  Even  in  expenses,  it  seems  eminently  fitting  that 
what  is  called  private  charity "  should  be  largely  the  depend- 
ence for  all  philanthropic  enterprises.  Yet  when  wise  men  and 
women  of  goodness,  wealth,  and  leisure  turn  their  attention  to 
the  amelioration  of  social  wrongs  and  sorrows,  giving  the  subjects 
connected  with  them  a  careful,  i^rolonged,  and  studious  attention, 
couching  the  roots  of  the  growth  of  sin  and  sorrow  that  over- 
spread the  earth,  and  give  freely  from  their  own  means  to  the 
enterprises  for  reform  arising  from  the  knowledge  gained,  the 
state  may  safely  honor  and  supplement  their  work.  Deficits 
existing  at  the  end  of  the  year  might  be  made  up  from  its  funds, 
and  through  the  iiro^jer  agency  only  legitimate  expenditures  be 
insured.  But  it  seems  to  me  desirable  that  institutions,  depend- 
ing for  their  success  so  closely  upon  the  humanity  and  tenderness 
of  the  entire  community  should  not  draw  all  their  income  directly 
from  the  state  treasury,  but  that  the  avenue  through  the  hearts 
to  the  i^ockets  of  the  people  be  kept  wide  open. 

An  organized  work  of  humanity,  which  does  not  frequently 
receive  tangible  proofs  of  its  hold  u[)on  the  sympathy  and  confi- 
dence of  individual  citizens  should  look  carefully  to  its  condition, 
lest  it  lose  its  surest  ground  of  usefulness.  Its  organization 
sliould  be  no  more  and  no  less  than  the  union  of  the  outstretched 
hands,  the  common  impulses  of  warm,  beating  hearts,  for  the  re- 
lief and  guidance  of  the  suftering  and  sinning.  If  one  or  the 
other  nuist  be  given  up,  true  charity  can  better  spare  the  money 
and  supervision  given  by  legislation,  than  that  which  comes 
from  the  hands  and  hearts  of  the  people  ! 

30.  State  VisiTiNa  AaENCiES. 

By  F.  B.  Sanborn,  Chainnaii  of  the  MiissacJiUHctts  Board  of  State  Charities. 

The  subject  assigned  me  is  thus  expressed  in  the  language 
of  the  connnittee  for  whos(i  us(;  this  i)a])(ir  is  i)repared  :  "Is  it- 
expedient  for  states  to  establish  visiting  agencies  for  their 
juvenile  wards,  like  those  of  Massachusetts  and  Michigan  1  If 
so,  what  are  the  proper  functions  of  such  agencies,  and  what 
the  needful  limitations  upon  their  powers  ?  " 
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The  question  thus  proj)ose(l  dividcis  itself  into  three  parts,  each 
of  which  may  have  several  sub-divisions ;  but  for  the  sake  of 
brevity  I  shall  confine  what  I  have  to  say  within  these  three 
main  divisions  :  I.  The  argument  for  visiting  agencies  (drawn 
mainly  from  experience  in  Massachusetts).  II.  The  proper  func- 
tions of  such  an  agency  when  supported  by  the  state.  III.  The 
limitations  and  needful  auxiliaries  of  a  state  visiting  agency. 

I.  History  and  BesitUs  of  the  Massachusetts  Visiting  Agency. 

It  was  an  old  puzzle  of  the  school-men  that  motion  was  im- 
possible, because  a  body  could  not  be  in  more  than  one  place  at 
the  same  time.  So  long  as  it  remained  in  that  place  there  was 
no  motion,  and  until  it  reached  another  place  there  was  no  per- 
ceptible time ;  ergo,  it  could  not  move,  and  no  man  could  walk. 
Unable  to  refute  the  f^illac}'  im})lied  in  this  statement,  the  rustic 
upon  whom  the  riddle  was  tried,  got  up  and  stepped  across  the 
room,  thus  solving  the  problem  by  experiment.  This  process  of 
reasoning, — the  solvitur  ambulando  method — was  long  since  ap- 
plied by  the  state  of  Massachusetts  to  the  question  of  expediency 
in  regard  to  visiting  agencies  maintained  by  the  state  govern- 
ment. About  ten  years  ago  we  established  one,  and  I  have  now 
to  report  on  its  expediency  from  actual  and  long  continued 
experiment.  If  I  succeed  in  explaining  to  this  congress  what 
its  results  have  been,  I  think  the  expediency  of  such  a  measure 
will  no  longer  be  doubted.  Xot  that  our  Massachusetts  experience 
ought  to  be  followed  at  all  points  ;  for  in  some  respects  we  have 
been  excessive  and  in  others  defective ;  but  that  the  soundness 
of  the  principle  involved  is  demonstrated  by  what  has  been  ac- 
complished, however  imperfectly  seems  beyond  doubt. 

The  x)rinciple  of  a  visiting  agency  I  take  to  be  this:  That 
the  state  having  assumed,  to  some  extent  (to  what  extent  is  im- 
material to  this  argument),  the  care  of  neglected  children  and 
young  offenders,  in  public  establishments,  like  almshouses  or  re- 
formatories (or,  better  still,  in  public  schools  like  those  at  Monson, 
Massachusetts,  and  Ooldwater,  Michigan),  must  go  further,  and 
see  that  these  children  are  placed  in  suitable  families,  where  they 
can  be  brought  uj)  among  ordinary  social  influences.  And  having 
done  this,  it  must  further  see  that  its  good  work  is  not  frustrated 
by  neglect  or  abuse  of  these  wards  of  the  state  in  the  families 
where  they  have  been  placed.  In  other  words,  if  the  state  j^uts 
its  hand  to  the  plow  in  reclaiming  or  protecting  poor  children,  it 
must  not  turn  back  until  that  good  work  has  been  at  least  measur- 
ably accomplished.  Otherwise,  the  state  has  assumed  a  parent's 
place,  without  fulfilling  a  parent's  duty.  It  will  always  be  a 
matter  for  discretion  how  many  of  these  poor  children  shall  be 
taken  in  hand  by  the  state,  and  how  many  left  to  parents  and 
kindred;  to  private  benevolence,  organized  or  unorganized;  to 
the  counties,  cities,  and  towns  ;  and  to  the  many  forms  of  relig- 
ious charity,  practised  in  the  several  churches.  But  so  many  as 
the  state  shall  directly  control,  it  must  be  resi3onsible  for,  to  the 
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extent- of  sending-  an  agent  to  visit  them  in  the  families,  work- 
shops, schools,  sho])s,  or  other  places  where  it  has  delegated  its 
parental  power  to  private  persons.  This,  at  any  rate,  is  the  ar- 
gnment ;  and  u})on  this  principle  the  peoi)le  of  Massachusetts 
have  proceeded  for  ten  years  past. 

Although  no  other  state  liad  then  created  snch  a  visiting 
agency,  there  were  hints  or  examples  of  similar  action  in  some  of 
oiir  cities.  It  is  stated  that,  previous  to  the  formation  of  the 
present  board  of  charities  and  correction  in  the  city  of  New^  York, 
Mr.  Leonard,  of  the  okl  board  of  ten  governors  of  the  city  alms- 
house, had  emjdoyed  a  visiting  agent  to  look  after  the  city  chil- 
dren, and  that  the  result  had  been  good.  In  Massachusetts,  Dr. 
Howe  had  recommended  tliis  course  in  regard  to  children  sen- 
tenced to  state  reformatories;  Mr.  Kimball,  when  a  member  of 
the  Boston  boai  d  of  directors  for  public  institutions,  had  proposed 
the  same  measure  in  regard  to  the  city  children ;  and  in  soine 
orphan-homes  and  other  private  charities,  the  children  placed  in 
families  had  been  systematically  visited.  It  was  the  state  of 
Massachusetts,  however,  which  first  demonstrated,  upon  a  large 
scale,  the  utility  and  the  real  results  of  such  visitation,  offi- 
ciall}'  and  regularly  made.  The  beginning  Avas  modest,  only 
one  visitor  being  employed  in  186(),  at  the  expense  of  the  board 
of  state  charities,  and  under  the  direction  of  the  present  writer, 
then  secretary  of  that  board.  The  state  primary  school  at  Mon- 
son,  near  Springfield,  was  then  newly  established,  taking  the 
place  of  a  great  state  almshouse,  and  it  was  thought  specially  im- 
portant to  ascertain  what  was  the  condition  of  those  hundreds  of 
children  who  had  been  sent  forth  to  places  from  theMonson  alms- 
house, and  from  tliat  (still  existing)  at  Tewksbury. 

Having  reconunended  and  secured  the  establishment  of  this 
separate  school  for  poor  children  at  Monson,  the  board  of  charities 
at  once  put  in  practice  this  plan  of  sending  an  agent  to  visit  the 
chihlren  indentured  or  placed  in  families,  and  to  find  places  for 
oth(irs.  For  nearly  three  years — from  October,  18()(),  to  August, 
18()9 — this  agency  was  directed  either  by  the  board  of  charities,  or 
by  the  insi)ectors  at  Monson  and  Tewksbury,  at  a  small  ex[)ense,  yet 
doing  a  great  deal  of  good.  The  first  visiting  agent  ai)pointed 
by  tlie  board  was  Mr.  (iordon  M.  Fisk,  of  Palmer,  then  and  for 
several  years  befoni  and  afterward,  one  of  the  inspectors  of  the 
Monson  establishment.  Mis  lal)ors  during  the  first  year,  from 
October,  1800,  to  October  18(>7,  were  mostly  confined  to  visiting 
and  finding  places  for  thi)  children  from  tlie  Monson  establish- 
ment. Up  to  October,  18()(>  (twelve  .V^'^rs),  the  nund)er  of  chil- 
dren ])lac(id  in  famili(?s  tVom  the  Monson  almshouse  had  been 
nominally  912,  but  really  821,  an  average  of  about  70  in  a  year. 
During  the  first  year  of  Mr.  Fisk^s  agc^ncy,  15()  children  were 
placed  out  from  Monson,  or  more;  than  twice  the  former  average. 
Including  these,  the  nundxir  sui>pos(Ml  to  be  subject  to  visitation 
during  the  first  year  was  759,  and  of  these  495  were  visited  by 


524 


TRANSACTIONS  OF  THE  NATIONAL 


Mr.  Fisk  in  that  year.  He  also  found  147  families  willing  and 
suitable  to  take  children,  many  of  whom  actually  did  take  them 
during  the  year.  He  made  G09  visits,  an  average  of  about  t\\^o 
a  day  for  eacli  working  day  of  the  year,  at  a  cost  to  the  state 
of  about  $1,500;  namely,' $1,200  for  his  salary,  and  $300  for 
traveling  and  other  expenses.  In  the  second  year  of  the  agency 
(1867-8),  Mr.  Fisk  made  024  visits  to  504  children,  found  places 
for  83  children,  and  placed  out  from  the  Monson  establishment 
114  ditferent  children  during  the  year.  He  also  took  some  over- 
sight of  the  children  placed  out  from  the  state  establishments  at 
Westborough,  Lancaster,  and  Bridgewater,  and  collected  more 
than  $2,000,  due  to  children  from  their  employers  and  others, — 
all  at  an  expense  of  less  than  $1,()00.  Thus,  in  two  years, 
this  single  agent,  at  an  expense  of  little  more  than  $3,000  in  all, 
visited  more  than  1,000  children — wards  of  the  state — of  whom 
more  than  200  were  placed  in  families  during  the  two  years  by 
his  activity;  righted  many  gross  wrongs,  of  which  these  j)oor 
children  were  the  victims;  exposed  and  corrected  many  abuses ; 
and  demonstrated,  to  the  satisfaction  of  the  legislature  and  the 
people,  that  such  a  work  was  both  necessary  and  beneticial.  Mr. 
Fisk  has  been  in  this  service  nearly  all  the  time  since  1866,  when 
he  began  his  labors,  and  has  more  experience,  probably,  than  any 
other  person  in  the  United  States,  in  this  particular  work. 

In  1869  the  visiting  agency,  which  had  been  carried  on 
experimentally  for  three  years,  was  established  by  statute,  and 
an  officer  was  appointed  by  the  governor  (called  the  "visiting 
agent  of  the  bosrd  of  state  charities"),  who  was  directed  to  visit 
the  wards  of  the  state  jjlaced  in  families,  either  by  himself  or  his 
deputy,  as  often  as  once  in  three  months,  to  ascertain,  among 
other  things,  "  whether  their  legal  rights  have  been  invaded,  and 
whether  all  contracts  or  stipulations  made  in  their  behalf 
have  been  duly  observed."  He  was  also  directed  to  appear 
before  magistrates  in  behalf  of  children,  whose  commit- 
ment to  any  reformatory  maintained  by  the  state  had  been 
applied  for;  and,  in  proper  cases,  was  to  ask  that  the  child, 
instead  of  being  sent  to  a  reformatory,  should  be  placed  in  a 
suitable  family;  it  being  made  the  duty  of  the  agent  "to  seek 
out  families  willing  and  suitable  to  receive  such  children."  This 
imposed  on  the  new  official  a  new  duty,  namely,  to  attend  certain 
courts  in  the  fourteen  counties  of  Massachusetts  during  the  trial 
of  four  or  five  hundred  cases  in  each  year, — and  for  a  definite 
and  useful  purpose, — to  prevent  the  commitment  to  a  great 
public  establishment,  for  five  or  ten  years,  of  children  who  could 
be  better  provided  for,  at  the  outset,  in  a  private  family.  Had 
the  law  remained  in  this  form,  its  execution  would  not  have  been 
very  difficult,  nor  very  costly.  Unfortunately,  in  the  next  year, 
(1870),  by  one  of  those  combinations  not  unfrequent  in  legisla- 
tion, two  distinct  bills  were  blended  into  one  act,  producing  an 
incongruous  result,  and  giving  occasion  for  the  visiting  agent, 
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(while  diminis^liing  bis  visits  to  families  and  bis  searcb  for  places 
to  wbicb  cbildreii  migbt  be  sent),  to  take  part  in  tbe  trials  of 
from  1,200  to  2,000  ebildren  in  a  year,  before  magistrates  now 
nnmbering  fifty  or  sixty,  and  under  such  circumstances  that 
many  of  the  cases  cannot  be,  and  are  not,  very  thoroughly  exam- 
ined, either  by  the  agent  or  the  court.  Consequently,  the 
original  purpose  of  the  agency  has  been,  to  some  degree,  lost 
sight  of,  in  the  multitude  of  business  heaped  ux)on  it ;  while  its 
cost  has  so  increased  (from  $5,000  in  1809,  to  more  than  $16,000 
in  some  recent  years)  as  to  be  felt  as  a  burden. 

Notwithstanding  these  defects  in  the  law  and  in  its  adminis- 
tration, the  general  results  of  the  Massachusetts  visiting  agency 
have  been  highly  beneficial,  j)roducing  a  far  better  knowledge 
than  existed  ten  years  ago,  of  the  actual  condition  of  the  children 
of  the  state,  when  placed  in  families ;  and,  in  many  instances, 
securing  for  them  better  homes,  and  a  treatment  and  training- 
better  adapted  to  make  good  citizens  of  them  than  was  the  case 
under  the  old  order  of  things.  At  first,  too,  the  labors  of  the 
agency  considerably  decreased  the  number  of  children  shut  up  at 
any  one  time  in  the  great  public  establishments  of  the  state, 
and  also  the  luimber  of  young  otfenders  in  the  prisons.  Though 
this  is  no  longer  the  case,  there  can  be  no  doubt  that,  in  many 
individual  instances,  the  intervention  of  the  agency  has  saved 
children  and  youth  from  lives  of  crime;  has  prevented  others 
from  being  demoralized  by  the  inevitable  influences  of  a  great 
ljublic  establishment ;  and  has  brought  to  the  knowledge  of  the 
courts  and  of  the  i)ublic  many  facts  concerning  juvenile  delin- 
quency, which  ought  to  be  known  and  acted  upon.  The  expe- 
rience of  Massachusetts,  therefore,  fully  sustains  the  a  priori 
argument  in  favor  of  the  olficial  visitation  of  children,  while  it 
also  points  out  some  things  to  be  done  and  to  be  avoided  in 
other  states  that  may  follow  her  example. 

II.  The  Functions  of  a  State  Visiting  Agency, 

It  may  have  been  inferred,  from  some  of  the  preceding 
remarks,  that  the  judicious  advice  of  Virgil,  given  to  the  hus- 
bandmen of  Italy,  sliould  Ixi  i'ollowed  in  this  oflicial  culture  of 
the  neglected  years  of  childhood, — Praise  great  farms,  but 
spend  your  labor  on  little  ones."  It  is  imi)oi'tant  that  whoever 
looks  after  this  class  of  children  should  survey  the  whole  field  of 
])overty  and  crime;  but  he  ought  also  (and  still  more  is  this  need- 
ful) to  undertake  no  more  than  he  can  thoroughly  perform.  It  is 
not  well  to  relieve  courts,  localities,  and  individuals  from  resi)on- 
sibility  concerning  jioor  (^hildr(;n  and  young  ofi'enders,  unless  the 
state  is  prepared  to  do  tor  them  all  that  others  have  done  or  can 
do.  The  care  of  childn^n  must  be  an  individual  concern.  It 
cannot  be  done  by  machinery,  nor  disposed  of  in  the  lunq);  but 
must  be  trealed  with  minute  attention  to  the  facts  in  each  case. 
Hence  it  is  well,  while  centralizing  this  oversight  of  the  childreu 
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of  the  state — and  for  certain  purposes  centralization  is  necessary — 
that  it  shonhl  also  be  k)calize(l  and  individualized,  so  far  as  pos- 
sible, by  assi<i^ning  the  direct  disposal  of  cases  in  the  courts,  and 
of  children  to  be  ])laced  in  families,  to  persons  on  the  spot,  or  in 
the  neighborhood,  rather  than  to  official  visitors  specially  sent 
from  a  distance  to  look  after  a  given  number  of  children  in  a 
day.  It  has  been  one  error  of  the  Massachusetts  agency  to  push 
this  centralization  of  power  and  work  too  far,  and  too  much  to 
neglect  those  means  of  local  and  individual  supervision  which 
were  relied  on  before  the  new  system  came  into  use.  Had  it 
gone  on  doing  its  work  under  the  law  of  18G9,  without  so  much 
interference  with  the  disposal  of  cases  in  court,  our  agency 
would  now  be  able  to  show  a  more  satisfactory  condition  of 
things  in  regard  to  the  placing  of  children  in  families,  their 
effective  supervision,  and  the  permanence  of  their  situations. 
The  board  of  charities  in  Massachusetts  is  now  seeking  to  correct 
this  mistake  by  requiring  the  agents  to  devote  less  time  to  the 
courts  and  more  to  the  children  in  families,  who  certainly  have 
the  strongest  claim  to  attention  from  the  state.  For  it  evi- 
dently is  the  proper  function  of  a  visiting  agency  to  visit^ — to 
perform,  first  of  all,  the  duty  for  which  it  exists.  When  this  has 
been  thoroughly  done,  when  all  the  young  wards  of  the  state  are 
in  good  homes,  outside  the  public  establishments,  and  when 
good  places  have  been  sought  and  found  for  the  hundreds  of 
children  who  yearly  need  homes, — then  it  will  be  time  enough 
to  go  to  the  magistrates  having  criminal  jurisdiction,  and  give 
them  advice  as  to  the  disposal  of  children  brought  before  them. 
This  branch  of  the  work  naturally  follows  close  upon  the  other; 
but  it  cannot  be  well  performed  without  a  large  number  of  local 
agents,  residing  near  the  courts  which  they  frequent,  and  able  to 
investigate,  upon  the  spot,  the  facts  in  regard  to  each  child. 
This  is  the  policy  adopted  in  Michigan,  where  an  agent  is  ap- 
pointed for  each  county, — a  system  much  less  costly,  and,  with 
prox)er  supervision,  no  less  efficient,  than  that  now  existing  in 
Massachusetts. 

III.  The  Limitations  and  needful  Auxiliaries  of  a  State  Visiting 

Agency. 

From  what  has  just  been  said  it  will  follow  that  such  an 
agency  should  be  strictly  limited  to  what  it  can  easily  do.  This 
is  a  matter  to  be  tested  by  experiment ;  bu^  it  is  better  to  attempt 
too  little  than  too  much,  and  to  work  tlioroughly  rather  than 
superficially.  It  is  not  well  to  create  a  great  bureau,  with 
numerous  paid  officials,  devoting  their  whole  time  to  the  busi- 
ness. Indeed,  it  is  not  well  to  make  x^hilanthropy  a  hiisiness,  but 
rather  to  practise  it  as  one  of  the  occupations  of  a  busy  or  a 
leisure  life.  A  few  persons  with  salaries  should  be  constantly 
emi)loyed  to  keep  up  the  registration  of  children,  to  transfer  them 
from  one  place  to  another,  and  to  see  that  everything  is  done 
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methodically,  and  upon  correct  general  principles.  Cooperating- 
with  these  should  be  other  persons  working  in  each  locality,  as 
cases  arise  requiring  their  attention,  and  compensated,  when 
necessary,  for  what  they  do.  In  many  cases  compensation  would 
not  be  necessary,  because  the  oversight  of  children  would  be  un- 
dertaken by  those  x^ersons  in  each  community  who  naturally 
attend  to  such  tasks,  and  who  care  more  to  do  a  good  action  than 
to  earn  a  few  dollars.  Efficient  cooperation  should  also  be  given 
by  the  local  charities  and  the  public  reformatories  or  other  estab- 
lishments for  poor  children ;  and  it  should  be  a  great  part  of  the 
visiting  agent's  duty  to  secure  and  render  available  this  coopera- 
tion. To  do  this  requires  tact  and  patience,  promptness  and  good 
judgment  ;  and  without  these  qualities  no  man  should  be 
appointed  a  visiting  agent.  The  good  will  and  cooperation 
of  women  should  also  be  secured,  and  it  would  be  well  in 
all  states  to  have  one  or  more  women  employed  as  visitors, 
especially  where  the  children  to  be  looked  after  are  girls.  Many 
of  the  local  charities  are  managed  chiefly  by  women,  and 
this  will  be  more  and  more  the  case  as  time  passes.  Even 
the  great  concerus  of  public  alms-giving  are  not  beyond  the 
reach  of  women,  who  will  often  make  excellent  officials  to 
administer  what  the  laws  x)rescribe  as  public  charity.  A  good 
illustration  of  this  is  found  in  the  recent  appointment  of  an 
energetic,  intelligent  and  most  estimable  lady  (Mrs.  Josephine 
Shaw  FjOwkll)  to  a  i)lace  on  the  New  York  state  board  of 
cliarities.  In  making  this  excellent  appointment.  Governor  Tilden 
has  shown  that  he  appreciates  the  new  enlargement  of  the  sphere 
of  women,  as  well  as  those  familiar  feminine  qualities  that  make 
the  case  of  children  and  the  other  works  of  charity  x>eculiarly 
approi)riate  to  the  gentler  sex. 

II.  The  Policy  of  state  public  schools  for  dependent  children. 

By  Hon.  C.  T).  Randall,  Member  and  Secretary  of  the  Board  of  Control  of  the  State  Public 
School  of  Michigan  for  Dependent  Children.* 

Mr.  President,  Ladies,  and  Gentlemen:  I  have  been  asked  to 
prepare  a  j)aper  on  the  following  question  :  "  Is  it  exi)edienr  for 
states  to  found  and  maintain  ])ublic  schools  for  def)endent  children  ? 
If  so,  on  what  ininciples  should  they  be  conducted  !  Illustrate 
by  the  Michigan  state  ])n\)lic  school  for  such  children." 

I  am  gratified  by  this  invitation,  and  shall  be  i)lease(l  to  dis- 
cuss the  subject  before  the  veteran  workers  in  social  re-form,  of 
whom  this  congress  is  com])osed.  AVliile  you  scrutinizes  closely, 
you  will  judge  with  candor  any  n(iw  attismpt  to  lift  liuinaiiity  to 
a  higher  level.  If  tin;  scheme  to  be  in-esented  to  y(mr  judgment 
is  wrong,  you  will  condemn  it;  if  it  is  a  new  light,  you  will  hail 


*Mr.  Randall,  as  menil>er  of  the  State  Senate  of  Miclii<?an  in  1H71,  was  tlio  author  of 
the  act  e.stal)liHliin<;  tin;  institutions  here  namiMl.  He  has  Ikhmi  the;  elheient  Se<;retary 
of  the  Board  dnriii;;  the  entire  history  of  this  work,  an<l  was  one  ol"  the  Vice-Pj-eHi<lent.s 
of  the  Prison  Con«^re8.s  of  New  York. 
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its  rising.  I  do  not  appear  before  you  as  a  specialist.  I  am  a 
business  man,  and  have  oidy  snatched  some  moments  of  leisure 
for  this  work.  My  thoughts  will  therefore  be  presented  with 
misgivings,  which  only  love  for  the  cause  could  have  overcome. 
I  am  not  here  to  discuss  systems  of  penitentiary  and  reformatory 
discipline.  These  subjects  have  already  received  proper  considera- 
tion at  your  hands.  The  problem  which  has  engaged  my  attention 
for  a  number  of  years  past  is,  how  to  reduce  crime  and  pauperism 
to  a  minimum,  by  the  preventive  measure  of  educating  the  chil- 
dren of  the  very  poor ;  and  it  is  that  question  which  I  propose  to 
discuss  in  the  present  paper.  But,  lirst  of  all,  it  is  necessary  to 
define  the  term  education,  and  show  what  it  properly  signifies 
By  education,  then,  I  do  not  mean  simply  the  development  of  the 
intellectual  faculties  and  the  acquisition  of  knowledge,  but,  as 
well  (and  this  more  than  the  other),  the  giving  a  right  direction 
to  the  heart  and  the  will,  the  culture  and  training  of  the  emo- 
tional and  moral  powers  of  the  child,  who  is  the  beginning  of  the 
man.  Now,  as  ignorance  and  the  want  of  a  right  moral  training 
are  the  chief  causes  of  the  evils  named  above — pauperism  and 
crime — so  right  education,  in  the  sense  defined,  is  the  most 
effective  remedy. 

In  the  conflict  with  ignorance  and  moral  obliquity,  govern- 
ments have  established  free  schools,  and  made  education  compul- 
sory. But  they  have  failed  to  reach,  effectively,  the  dependent 
classes.  Mr.  Brace  has  told  us  in  his  paper  that  there  are  not  less 
than  25,000  children  belonging  to  these  classes  in  New  York  alone. 
It  was  Pericles,  the  illustrious  Grecian  orator  and  ruler,  who,  ages 
ago,  made  this  striking  and  beautiful  declaration :  "  The  loss 
which  the  commonwealth  suffers  by  the  destruction  of  its  youth 
is  like  the  loss  which  the  year  would  suffer  by  the  destruction  of 
spring."  Pericles  had  in  view  the  loss  occasioned  by  Avar  and  blood- 
shed, but  his  words  may  be  applied,  with  no  less  aptness  and  force, 
to  the  loss  which  the  state  suffers  by  the  wrong  education  or  the 
non-education  of  its  children.  Intelligence  and  virtue  are  essen- 
tial condition  of  a  prosperous  and  happy  commonwealth.  But 
society  has  been  slow,  if  not  in  recognizing  this  truth  theoretically, 
at  least  in  adopting  the  practical  measures  necessary  to  secure  the 
due  education  of  all  classes,  especially  of  the  very  poor.  Free 
schools  have  been  estal)lished,  but  the  boy  and  the  girl  who  had 
nowhere  to  slee{ ,  nothing  to  eat,  and  only  rags  to  cover  their 
nakedness,  could  not  find  a  place  in  the  district  schools.  Yet  it  is 
the  state's  safety,  as  well  as  its  duty,  to  find  and  apply  a  remedy 
for  this  evil.  We  are  a  christian  and  civilized,  not  a  pagan  and 
barbarous,  nation ;  and  these  dependent  and  defenceless  children 
belong  to  society  which,  by  reason  of  their  dependence,  becomes 
their  rightful  guardian.  The  state,  therefore,  which  represents 
society,  has  a  very  distinct  and  a  very  solemn  responsibility  in 
respect  to  them,  from  which  she  cannot  free  herself,  though 
she  may  neglect  to  meet  it.    Indeed,  the  state  has  been  crimi- 
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nally  neglectful  here.  As  a  rule,  it  bas  delayed  action  too  long 
with  respect  to  its  dependent  wards.  It  has  waited  tjll  they 
became  vagrants  and  criminals,  and  then  built  large  and  costly 
prisons,  in  which  to  punish  them  for  crimes  occasioned  by  its  own 
neglect.  This  short-sighted  and  cruel  policy  has  resulted — it 
could  not  help  resulting — in  the  increase  of  dependents,  and, 
by  consequence,  of  pauperism  and  crime.  Still,  it  must  be  said 
and  ought  to  be  said,  thac  all  dependent  children  aie  not  the  off- 
spring of  tramps  and  criminals.  Many  of  them  become  dependent 
through  misfortune  coming  u])Oii  their  parents  by  sudden 
calamity,  slow  disease,  or  the  thousand  and  one  other  "  ills  that 
flesh  is  iieir  to. "  Too  often,  alas,  the  cause  is  rum.  But  whatever 
the  cause  may  be,  the  condition  of  these  children  is  most  forlorn 
and  deplorable ;  yet  they,  at  least,  are  not  responsible  for  it. 
Desx>ite  destitution  and  evil  surroundings,  many  of  the  younger 
ones  have  souls  white  as  those  of  your  own  beautiful  and  delicate 
children,  who  have  never  known  either  cold  or  hunger,  nor  ever 
heard  other  than  words  of  kindness  and  i)urity. 

In  many  of  our  states  the  children  of  whom  I  speak  are  pro- 
vided for  in  county  poorhouses,  which  is  the  only  charity  for 
them.  There,  for  the  most  part,  the  moral  education  is  no  better 
than  that  gotten  on  the  streets.  By  necessity  they  remain  in 
daily  and  nightly  association  with  adult  inmates^  part  of  whom 
are  God's  own  poor,  while  the  major  x)art  are  broken  down  tramps, 
prostitutes,  and  criminals.  By  this  system  of  neglect  and  of 
wrong  education,  there  is  fostered,  propagated,  and  perpetuated  a 
race  of  low  mental,  moral,  and  i)hysical  type  from  which  the 
pauper  and  criminal  race  is  constantly  recruited.  Under  all  these 
adverse  circumstances  and  influences,  these  children  become  a 
reproduction  of  the  ^'gcmins^^  of  Paris  and  the  ''aral)s^^  of  London 
and  New  York — young  in  years,  but  old  in  evil.  I  am  not  here 
to  weave  any  flne-spun  theories,  or  to  indulge,  if  you  will  allow 
the  expression,  in  any  sentimental  gush.  But  I  appeal,  soberl}^ 
yet  earnestly,  to  the  great  public  represented  in  this  congress. 
In  the  interest  at  once  of  the  tax-pajer  and  a  better  manhood, 
these  tilings  must  not  be  permitted  to  continue.  A  remedy  nuist 
be  i)rovided.  The  evil  effect  of  a  wrong  education  is  not  con- 
flned  to  the  child.  It  extends  from  the  child  to  the  man,  and 
from  the  man  to  the  state.  There  is  a  twofold  and  diametrically 
oi)posite  tendency  in  the  develoj)ment  of  our  civilization.  As 
the  higher  social  life  advances  to  loftier  elevations,  in  about  the 
same  ratio  does  the  lower  sink  to  deeper  dei)ths.  To  this  add 
the  collateral  fact  that  the  ratio  of  the  poor  to  the  entire  popula- 
tion is  greater  in  old  and  densely,  than  in  new  and  thinly  settled 
countries,  and  you  have  conditions  dangerous  to  society — condi- 
tions that  may  well  give  rise  to  anxiety,  if  not  alarm,  in  thought- 
ful minds.  In  the  olden  time,  this  [)auj)er  and  d(;pendent  class 
were  the  slaves  or  feudal  vassals  of  the  vidi  and  lordly,  i^ut  in 
odern  times  a  power  prevails  unknown  to  anti(|uity — the  power 
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of  the  people.  UDcIer  this  power,  all  have  the  same  political 
rights.  This  principle  lies  at  the  base  of  republican  institutions. 
The  vote  of  the  vilest  balances  the  vote  of  the  worthiest.  Now, 
where  lies  the  remedy  ?  In  the  education  and  elevation  of  the 
masses ;  in  leveling  up,  and  not  in  leveling  down. 

But  by  what  agencies  shall  this  reform  be  accomplished  ! 
A  variety  of  agencies  have  been  employed ;  and  we  must  take 
the  most  efficient,  if  we  can  find  it.  Prominent  among  them  has 
been,  and  is,  the  church,  with  its  great  power  and  its  great  achieve- 
ments. Then  comes  private  charity,  acting  independently  or 
in  association.  Both  have  accomplished  mujch,  and  that  long 
before  the  general  public  became  charitable  by  requirement  of 
law.  Next,  the  state  governments  themselves  have,  to  a  limited 
extent  and  in  a  very  imperfect  way,  provided  for  dependent  chil- 
dren in  the  county  poor  houses ;  but  only  for  criminals  and  vagrants 
has  provision  been  made  in  state  institutions.  Finally,  there  is 
the  mixed  agency,  consisting  of  the  church  asylum,  assisted  by 
government  appropriations. 

All  these  methods  have  their  merits;  and  they  have  also  their 
defects ;  the  chief  of  which  is  the  lack  of  adequate  powers.  The 
evil  is  stronger  than  the  remedy.  The  work  requires  an  agency 
that  can  command  means  to  execute  its  will.  There  seems  to  be 
but  one  such  agency — the  state.  Private  charity  may  solicit ;  the 
state  can  command.  That  can  Qbtain  from  tlie  generous  and  the 
willing  only  ;  this,  from  the  niggardly  and  the  unwilling  as  well. 
It  is  a  fair  question  here,  whether  this  work  is  for  the  good  of  all. 
If  it  is,  all  should  be,  not  simply  asked,  but  compelled,  to  bear 
their  share  in  paying  for  it.  It  would  seem  as  if  to  ask  such  a 
question  is  to  answer  it;  for,  if  it  is  to  the  benefit  of  the  whole 
body  of  the  i^eople  that  common  schools  should  be  supported  at  the 
ljublic  expense,  which  all  or  nearly  all  admit,  then  is  it,  a  fortiori^ 
to  the  advantage  of  all,  that  suitable  institutions  for  the  educa- 
tion of  neglected  and  dependent  children  shou.ld  be  so  maintained. 
The  state  system  has  the  advantage  over  the  county  system  not 
only  in  separating  from  adult  paupers  and  properly  educating 
these  children,  but  also  in  the  economy  with  which  it  is  done.  The 
average  i^cr  capita  co^^t  in  the  Ooldwater  school  last  year  was  $125, 
including  the  administration  as  well  as  the  subsistence,  clothing, 
etc.  of  the  children — every  thing  in  fact,  except  interest  on  the 
cost  of  land  and  buildings.  Let  it  be  remembered,  also,  that  we 
employ,  in  the  school  at  Ooldwater,  the  best  men  and  women  we 
can  find.  We  furnish  good  food,  comfortable  clotliing,  pleasant 
homes,  etc.  Officers,  employes,  children — all  are  contented  and 
happy.  Let  it  be  further  borne  in  mind  that  the  state  public  school 
is  not  intended  to  retain  and  com[)lete  the  education  of  these  de- 
pendent children.  It  is  ratlier  a  temporary  refuge,  a  sort  of  tran- 
sitional stage  or  half-way  house,  where  the  chihl  is  received  in  his 
utter  desolation  and  destitution,  fed,  clothed,  trained,  and  taught 
for  a  season — it  may  be  for  a  few  months  or  for  a  few  years — till  he 
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is  fitted  to  be  transferred  to  a  good  and  worthy  family,  where  he 
will  have  a  home  and  be  treated  in  all  respects  as  a  member  of 
the  household.  And  it  is  to  be  noted  that  the  children  much  more 
readily  find  homes  from  the  state  school  than  from  the  county 
poor  house.  Let  one  fact  be  stated  in  illustration :  Three 
children  w^ere  lately  received  into  the  state  school,  who  had  been 
supported  in  a  county  house  an  aggregate  of  twenty-nine  years. 
The  stay  of  the  children  in  the  state  school  will  not  average,  at 
the  outside,  more  than  two  years,  i3robably  less.  On  this  basis 
there  is  a  sa\  ing  to  the  public,  in  the  care  of  these  three  chihlren, 
of  twenty-three  years'  support,  or  $2,875. 

But,  after  all,  it  is  not  on  this  low  economic  ground,  but  on 
the  higher  and  nobler  consideration  of  the  humanities,  that  T  con- 
tend for  the  assumption  of  th'is  work  by  the  state.  And,  indeed, 
the  humanities  cannot  be  separated  from  the  economies,  for  what- 
ever develops  a  higher  condition  of  social  life  will  surely  contri- 
bute to  the  prosperity,  wealth,  and  power  of  a  nation.  And  the 
same  is  true  of  whatever  tends  to  the  diminution  of  pauperism  and 
crime,  which  is,  and  must  be,  true  of  an  institution  like  that  of 
this  state  public  school  at  Coldwater. 

Preventive  measures  have  not  yet  received  proper  considera- 
tion in  these  congresses.  The  idea  of  beginning  the  work  of 
prevention  by  separating  and  educating  dependent,  non-criminal 
children  has  not,  I  think,  been  discussed  in  them  at  all.  This  idea 
was  first  put  in  shape  and  carried  into  effect  by  the  establisment 
of  the  institution  at  Coldwater.  The  reformation  of  criminals 
as  a  means  of  preventing  crime  is  a  good  and  noble  work,  and 
must  be  continued  as  long  as  men  transgress  the  laws ;  but  the 
task  is  difficult,  perplexing,  and  costl^^  In  reformatory  work, 
whether  of  adult  or  juvenile  criminals,  there  is  much  that  is  dis- 
couraging and  uncertain,  but  in  the  work  of  simple  prevention 
b}'  taking  and  educating  the  child  before  criminality  has  been  at 
all  developed  in  him,  everything  is  encouraging,  hoi)eful,  economi- 
cal, and  sure  of  satisfactory  results. 

In  the  Cincinnati  i)rison  reform  congress  of  1870  there  was 
adopted  a  declaration  of  principles  to  the  number  of  thirty-seven. 
One  of  these  strongly  recommended  [)reventive  measures,  and 
another  no  less  strongly,  compulsory  education.  That  action  bore 
speedy  fruit  in  Michigan.  At  its  session  the  following  winter, 
the  legislature  of  the  state  enacted  two  statutes — one  inaking  the 
education  of  the  child  compulsory  on  the  parent,  and  the  other 
establishing  a  state  public  school  for  dependent  and  neglected 
children,  thus  nuieting  both  of  the  recommendations  of  the  Cin- 
cijuiati  congress.  The  leading  principhi  of  the  institution,  thus 
created,  is  in  a  marked  d(?gree,  1  think,  a  new  (me — that  is,  an 
absolute  separation  of  the  de[)endent  child  from  evil  surroundings, 
even  from  criminal  children,  no  less  than  from  criminal  adults. 
One  of  the  principal  objects  in  view  is,  to  provide  homes  for  the 
children,  and  it  is  believed  that  the  mingling  of  the  criminal  and 
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non-crimiDal  children  would  tend  rnaterially  to  defeat  that  design. 
Next  in  order,  after  this  separation  of  corinpting-  associations, 
comes  the  education  of  the  child  for  the  double  piu^pose  of  bene- 
fiting him  and  of  diminishing  crime  in  the  community. 

For  a  long  time,  it  was  believed  that  the  church  was  sufficient 
for  all  preventive  and  reformatory  work,  and  governments  were 
slow^  in  taking  part  therein.  Great  ideas  are  not  thought  out  by 
any  one  man  any  more  than  one  man  planned  and  carved  the 
pyramids.  Ages  often  contribute  to  the  growth  and  perfecting  of 
such  ideas.  The  Michigan  state  public  school  is  the  first  of  the 
kind,  so  far  as  I  know,  ever  organized.  But  it  is  the  outgrowth 
of  a  public  sentiment  that  has  been  created,  to  a  great  extent,  by 
prison  congresses,  national  and  international,  where  all  questions 
relating  to  this  department  of  social  science  have  had  such  broad 
and  intelligent  discussion.  These  discussions,  having  been  pub- 
lished and  widely  circulated,  have  created  in  our  American  states 
and  in  the  states  of  Europe  and  others  parts  of  the  world  a  deep, 
impression,  and  shown  themselves  to  be  a  living  force  in  the  educa- 
tion of  public  opinion.  Particularly  to  Dr.  Wines,  the  organizer 
and  zealous  promoter  of  these  congresses,  are  special  thanks  and 
admiration  due  for  his  good  work  in  this  direction.  Michigan  has 
shown,  by  improvements  in  her  educational,  penal,  reformatory, 
and  preventive  systems,  that  all  she  desires  to  know  is — what  is 
best  in  these  several  departments  of  social  reform,  and  she  stands 
ready  to  adopt  and  carry  it  into  effect. 

The  Michigan  state  public  school  has  a  twofold  character :  1.  It 
is  a  temporary  home  for  the  children  of  the  ver3^poor,  and  poverty 
alone  is  the  price  of  admission.  2.  It  is  an  agency  of  mercy, 
charged  with  finding  homes  and  parents  for  destitute  children. 
In  this  home,  or  some  other  found  for  them,  the  state  acts  the  patt 
of  guardian  during  the  minority  of  the  chiklren.  This  is  a  part 
of  the  educational  system  of  the  state,  and  not  at  all  of  its  penal 
or  reformatory  system,  any  more  than  are  the  common  schools. 
By  our  educational  system,  every  child  in  the  state,  however  des- 
titute, may  receive,  free  as  the  air  he  breathes,  a  complete  educa- 
tion; beginning  at  the  foot  of  the  ladder  as  a  dependent  at  Ookl- 
water,  and  closing  his  educatioal  course  at  the  highest  round,  in 
one  of  the  best  universities  of  the  country,  the  state  university  at 
Ann  Arbor. 

The  government  of  the  institution  is  in  a  board  of  control, 
consisting  of  three  members  ai)pointed  by  the  governor  and 
senate  jointly,  each  holding  office  six  years,  one  going  out  every 
two  years.  It  makes  all  rules  and  regulations,  and  employs  all 
officers  and  subordinates  who  hohl  their  positions  at  the  pleasure 
of  the  board.  The  immediate  government  is  in  the  hands  of  a 
resident  sux)erintendent,  with  ample  powers  conferred  upon  him 
by  the  board,  which  employs  and  discharges  under-officers  on 
his  recommendation. 

The  admissions,  until  the  buildings  have  a  capacity  to  r(^ceive 


PBISON  CONGRESS  OF  NEW  YORK. 


533 


all,  are  divided  pro  rata  among  the  counties  according  to  the 
number  of  dependent  children  in  each.  The  superintendents  of 
the  poor,  a  board  of  three  members  iii  each  couoty,  have  charge, 
in  their  several  comities,  of  forwarding  the  children  to  the  school. 
These  officers,  on  finding  a  dependent  child  in  the  county  poor- 
house  or  out  of  it,  make  a  written  application  to  the  judge  of  pro- 
bate of  the  said  county,  certifiying  that,  in  their  opinion  the 
child  named  is  dependent  on  the  public  for  support,  and  ask  an 
examination  and  decision  by  the  judge  as  to  the  alleged  depend- 
ence. This  examination  and  the  decision  is  entered  in  the  jour- 
nal of  the  probate  court,  and  a  copy  of  the  finding  and  order  of 
the  judge  accompanies  the  child  to  the  school.  It  contains  all 
the  material  facts  that  can  be  ascertained  concerning  the  child 
and  forms  the  basis  of  his  history,  which  is  kept  up  on  the  records 
of  the  institution. 

While  the  child  is  in  the  school,  it  is  taught  the  common 
branches  of  an  english  education,  and  his  moral  training  has 
proper  attention. 

It  is  by  law  the  special  duty  of  the  house  to  find  good  homes 
for  the  children  in  families,  under  a  contract  requiring  good 
treatment  as  a  member  of  the  family,  education  in  the  common 
school  at  least  three  months  each  year  during  minority,  and  to  be 
taught,  as  a  general  thing,  the  occupation  of  the  head  of  the 
family,  the  board  reserving  the  right  to  return  the  child  to  the 
school  whenever,  in  its  opinion,  the  good  of  the  child  requires  it. 

The  visiting  agency  of  Michigan  combines  both  the  local  and 
traveling  agency  principles.  The  board  has  authority  to  appoint 
anagent  of  the  school  with  power  to  indenture  children  and  super- 
vise them  in  their  new  homes.  The  governor  of  the  state  has 
power  to  appoint,  in  each  of  the  principal  counties,  an  agent  who 
is  charged  with  finding  homes  for  and  supervising  children  after 
indenture.  No  child  can  be  indentured  in  any  county  where  there 
is  such  an  agent,  unless  he  approves  of  the  family.  The  agent 
appointed  by  the  governoi'  works  at  home  in  his  county,  and  has 
the  advantage  of  the  traveling  agent,  as  he  is  better  acquainted 
with  applicants  and  their  treatment  of  the  children. 

Any  person  having  taken  a  child  by  indenture  may,  by  con- 
sent of  the  board,  adopt  the  child  as  his  own  by  a  process  of  law 
provided  in  the  probate  court,  by  which  the  child  acquires  the 
same  rights  as  though  it  was  by  birth  the  offspring  of  the  person 
so  adopting  it. 

In  practice,  these  children  are  not  hurriedly  placed  out  on  the 
first  application,  whether  the  home  be  a  good  (me  or  not,  just  to 
make  an  ec(momical  showing  for  the  institution.  The  whole 
career  of  the  child,  from  tlui  day  the  state  becomes  its  guardian 
until  its  majority,  is  watched  over  as  by  a  loving  ])arent.  The 
suitableness  of  the  family  for  the  child,  and  of  tlie  child  for  the 
family,  is  carefully  examined  into,  and  certified  by  reliable  persons, 
or  by  the  state  agent  of  the  proper  county. 
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This  school  is  h^eated  just  outside  the  city  of  Coldwater  on  a  farm 
of  forty-one  acres.  The  i^rincipal  buihliiigs  consist  of  the  main 
structure,  three  stories  high,  with  two  wings  and  a  x)roiection  in  tlie 
rear,  eight  cottages,  a  hospital,  and  the  necessary  out-bnildings. 
The  central  building  contains  the  residence  of  the  superintendent, 
the  oftices,  the  library,  and  dormitories  for  employes.  The  east 
wing,  two  stories  high,  contains  the  school  rooms.  The  west  wing- 
has  the  chapel,  used  as  a  school  room,  on  the  first  floor,  and  em- 
ployes' dormitories  on  the  second  floor.  The  basement  under  the 
whole  main  building  is  occupied  for  store  rooms,  laundry,  engine 
and  boiler  rooms,  and  under  the  east  wing  for  industrial  purposes. 
The  projection  on  the  rear  in  the  first  floor  contains  the  kitchen 
and  dining  rooms.  That  for  the  children  is  50x80  feet,  with  ceil- 
ings 15  feet  high.  All  the  rooms  are  airy,  commodious,  and  very 
pleasant.  They  are  lighted  by  gas,  warmed  by  steam,  and  well 
ventilated.  The  eight  cottages  have  about  30  children  in  each, 
presided  over  by  a  lady  cottage-manager,  whose  duties  are  very 
much  those  of  a  mother  with  a  smaller  family.  The  capacity  of 
the  school  can  be  increased  to  400  or  500  by  the  addition  of  more 
cottages.  There  are  now  flve  teachers.  The  institution  is  con- 
ducted, as  the  buildings  indicate,  on  the  family  cottage  plan, 
each  cottage  having  a  separate  family,  and  the  whole  institution, 
including  children  and  employes,  constitutes  one  family,  with  the 
superintendent  as  its  head.  The  school  was  opened  in  May,  1874, 
with  five  cottages,  which  number  was,  in  1875,  increased  to  eight. 
The  children  are  of  a  better  grade  than  it  was  expected  they 
would  be,  coming  from  the  county  poor-houses,  and  many  of  them 
from  vicious  surroundings.  But  after  they  have  been  in  the  insti- 
tution a  short  time,  they  lose  the  dex>ressed  poor-house  look,  and 
very  soon,  in  ]3hysical  and  mental  capacity,  compare  favorably  with 
those  in  our  district  schools.  They  are  in  the  care  of  employes  who 
have  been  selected  for  their  special  fitness  for  the  departments  in 
which  they  are  severally  engaged,  and  who  acquire  for  these  chil- 
dren a  genuine  affection.  Many  of  the  children  have  been  placed 
in  good  homes,  and  all  are  improved  and  fitted  for  good  homes 
as  soon  as  they  can  be  found.  The  facility  for  finding  homes 
increases  as  our  system  is  perfected  and  the  people  learn  how  good 
in  character  and  cax^acity  the  children  are,  so  many  of  them  being 
of  excellent  j)romise.  The  experiment  appears  satisfactory,  and 
we  have,  to-day,  no  public  institution  .more  popular  with  the 
people.  In  this  department  of  social  reform,  Michigan  has,  in  a 
manner  becoming  the  importance  of  the  subject  and  the  dignity 
of  a  liberal  and  enlightened  people,  done  a  work  which  must  com- 
mend itself,  I  think,  to  the  approval  of  mankind.  That  a  career 
of  extended  usefulness  is  opening  for  this  school  in  behalf  of  the 
children  of  the  poor,  and  that  it  will  grow  in  the  favor  of  the 
l)eople  and  the  unfortunate  class  for  whose  benefit  it  is  intended, 
is,  by  our  most  intelligent  men  and  woman,  considered  beyond 
all  doubt. 
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This  action  of  my  state  is  such  an  evidence  of  love  for  degraded 
humanity,  mingled  with  intelligent  application  of  the  true  position 
and  duty  of  society  to  persons  of  that  class,  that  I  look  upon  it 
with  pride  and  admiration.  Michigan,  though  only  forty  years 
a  state,  is,  nevertheless,  highly  advanced  in  her  educational  and 
charitable  institatioiis,  and  sustains  them  with  an  intelligent  and 
noble  liberality. 

Permit  me  to  close  by  citing  from  Gov.  Bagley's  address  be- 
fore the  American  social  science  association  at  a  meeting  held 
in  Detroit  about  a  year  ago.  He  say-s :  '^The  institution  which 
was  most  recently  established,  and  which  is  to  my  mind  the  most 
beneficent  and  grandest  work  the  state  has  ever  done,  is  the 
state  public  school  at  Ooldwater.  There  we  have  little  chil- 
dren who  have  no  home,  save  that  which  the  state  affords  them, 
whose  hearts  are  as  pure  and  whose  minds  are  as  capable  as 
those  whose  lot  is  a  far  different  one.  These  children  in  the 
state  i)ublic  school,  are  surrounded  with  everything  pertaining  to 
a  home,  save  parental  love,  and  we  are  teaching  them  to  grow  np 
to  be  true  men  and  women  and  good  and  profitable  citizens.  We 
are  satisfied  with  the  experiment  and  mean  to  make  the  institu- 
tion a  permanency.  From  this  school  children  have  been  adopted 
into  the  homes  of  good  farmers,  merchants,  mechanics,  laymen, 
and  ministers  of  the  country  around.  I  do  not  mean  appren- 
ticed or  bound  out,  like  work-house  children,  but  adopted  into 
good  homes,  with  all  their  happy  surroundings.  What  a  noble 
w^ork  for  the  state  to  be  engaged  in,  stretching  out  a  hand,  not 
heavy  and  restraining,  clothed  in  iron  mail,  but  gentle  and  with 
a  tender  clasp,  folding  in  its  arms  these  innocents,  taking  the  place 
of  their  fathers  and  mothers,  and  holding  them  out  to  its  citizens 
as  their  brothers  and  sisters." 

12.  The  Educational  and  Correctional  Treatment  of 
Juvenile  Delinquents  and  of  Depraved  and  other 
Unfortunate  Children  who  are  in 
Immediate  Danger  of  Falling 

INTO  A  ORIMINAIi  GaREEB. 
By  Elisha  Harris,  M.  D.,  Correspouding  Secretary  of  the  Prison  Association  of  Now  York. 

It  has  pleased  the  committee  on  preventive  measures  against 
crime  to  request  a  reply  to  the  follo\Aing  (luestion  :  "  Are  differ- 
ent classes  of  institutions  required  for  the  treatment  of  children  who 
are  only  in  danger  of  fallimj^  and  children  who  have  actually  fallen^ 
into  crime,  etc.,  etc.  f  If  so,  how  should  such  institutions  he  severally 
organized  and  conducted  f  " 

This  is  a  comi)lex  (juestion,  and  it  is  impossible  to  make  a 
suitabk?  reply  to  it  without  reviewing  the  numerous  conditions, 
variable  and  interdependent,  whicli  involve  a  great  variety  of 
inconstant  circumstances  of  the  educational  and  mental,  and  the 
social  and  moral  state  of  the  children,  who  may  and  should  be 
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brought  under  judicial  control  or  other  than  parental  training  and 
their  correctional  care. 

The  form  of  reply  which  at  the  present  time  and  for  our 
American  communities  should  now  be  given  to  the  inquiry  here 
proposed,  may  certainly  be  greatly  modified  at  some  future  time. 
We  safely  predict  a  future  of  higher  and  more  perfectly  organized 
social  life  in  all  the  American  states,  when  the  institutional 
methods  of  child  care  and  juvenile  correction  shall  have  taken  the 
most  advanced  place  in  the  social  and  physical  improvements  of 
communities. 

May  we  not  justly  look  forward  to  the  time  v  hen  the  very 
sources  and  controllable  causes  of  the  evils  which  now  so  forcibly 
present  to  the  public  this  great  question  of  legally  enforced  cor- 
rectional education  and  reformatory  training,  will  be  so  recogniz- 
ed in  the  bosom  of  society  and  in  the  physical  and  mental  qualities 
and  abnormal  circumstances  of  the  individuals  and  all  the 
classes  to  whom  this  question  directly  refers,  that  by  appliances 
more  natural,  effectual  and  final  in  their  operation,  than  any 
which  can  be  applied  by  artificial  institutions,  these  evils  shall  be 
repressed  and  healed,  and,  as  generally  as  possible,  prevented,  by 
the  more  perfect  agencies  of  family  and  home  I  The  children  of 
misfortune,  vice,  criminal,  and  ungoverned  propensities,  and  faulty 
organization  of  the  bodily  and  mental  faculties  and  moral  feel- 
ings, are  alike  the  penalties  and  proofs  of  deep  wrongs  and  great 
errors  in  the  unwritten  history  of  family  heritage  and  the  social 
state. 

We  have  to  do  with  the  dangers  and  misfortunes  of  society  as 
they  are  now  presented  and,  for  generations  to  come,  are  sure 
to  recur.  Bodily  health  and  complete  soundness  of  the  mind  and  the 
individual  organization  do  not  fall  to  the  lot  of  more  than  about 
half  of  all  who  attain  an  age  at  which  criminal  acts  are  possible. 
Some  are  victims  of  irritable  and  morbid  unrest  and  a  defective 
balance  of  bodily  and  mental  endowments  ;  vast  numbers  of  chil- 
dren and  youth  suffer  from  an  entailed  curse  of  morbid  excita- 
bility, perverted  appetites,  fickleness  and  feebleness  of  the  will, 
and  from  a  corresponding  instability  and  feebleness  of  all  the 
moral  attributes — such,  for  example,  as  the  blighting,  ceaseless 
curse  bequeathed  by  drunken  maternity  and  by  gross  and 
brutalized  fathers. 

Crimes  and  oft'ending  in  every  form,  and  the  burden  of  the 
dependent,  morbid,  dangerous,  and  vicious  classes  will  continu- 
ally admonish  communities  as  well  as  families,  that  the  source 
and  the  awards  of  supreme  law  are  immutable  and  divinely  just. 
In  the  following  statements,  the  occasional  assertion  that  certain 
facts  in  the  history  and  correctional  treatinent  of  different  classes 
of  offenders  should  be  decided  upon  with  scrupulous  regard  to  the 
bodily  and  mental  disorders  which  they  evince,  will  not  be  mis- 
understood, for  the  symptoms,  evidence  and  treatment  are  not  to 
be  determined  and  defined  by  a  technical  or  equivocal  phraseology. 
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Judicial  gooil  sense,  medical  and  physiological  knowledge,  and 
the  trained  judgment  of  experienced  instructors  bear  out  this 
view  of  our  duty  to  juvenile  delinquents. 

The  fact  that  some  children  evince,  at  the  earliest  periods  of 
their  rational  actions,  and  until  mature  age,  a  tendency  to  vices 
and  offences,  which  is  with  difficulty  repressed  and  if  not  assidu- 
ously guarded  and  corrected,  becomes  hideously  criminal  in  adult 
life,  and  the  fact  that  the  naturally  good  and  sensible  child  may 
without  discernment  or  vice,  in  early  years,  and  at  any  period 
before  the  powers  of  judgment  are  fully  organized,  if  under  the 
influence  of  disease  or  special  kinds  of  excitement,  commit  offen- 
ces and  crime,  is  an  evidence  of  the  practical  importance  of  the 
questions  herein  treated. 

The  questions  submitted  distinctly  refer  to : 

(1)  Children  in  danger  of  falling  into  a  criminal  career. 

(2)  Children  actually  guilty  of  criminal  acts. 

In  order  to  use  only  such  phras'eology  as  will  have  fewest 
exceptions  in  regard  to  literal  correctness,  we  will  emiploy  the 
term  offence  rather  than  crime. 

The  two  classes  as  here  mentioned  are  separate  and  distinguish- 
able from  each  other  only  in  respect  of  mere  technical  acts.  Ko 
reference,  in  these  two  gi'oups  of  children,  is  had  to  their  personal 
characteristics ;  but  at  the  lirst  step  towards  a  correct  answer  to 
the  questions  now  proposed  concerning  treatment,  we  have  to 
seek  a  classification  of  the  various  groups  of  characters  on 
account  of  which  any  such  inquiry  can  arise.  Even  had  society 
advanced  to  that  higher  state  wherein  the  true  method  of  saving- 
would  be  the  actual  home-care  and  culture  in  families, — preven- 
tion, in  fact, — still  there  would  be  need  of  some  rational  grouping 
and  differential  treatment  of  the  individual  characters.  This  care 
and  discrimination  give  us  the  key  to  some  of  the  marvels  of  re- 
form and  cure,  and  of  an  evolution  of  noblest  qualities  in  many  a 
waif  wliich  the  juvenile  asylum,  the  houses  of  refuge,  and  the 
workers  in  the  field  of  child-planting  in  the  west  and  in  rural 
homes  otherwhere,  mention  as  trophies  of  their  good  work  m  each 
annual  report.  In  many  a  homeless  child  there  flows  the  blood 
and  exists  the  inherited  endowment  of  exalted  attributes  and 
uiuisual  perfectness  of  the  bodily  organism.  The  genius  of  the 
matchless  D'Alembert  and  the  h'^roic  and  religious  lifeof  tlie  >nis- 
sionary  Morrison  were  once  all  hidden  in  the  homeless  child's 
fate, — a  fate  which  the  [)lans  of  God  made  resi)lendent  with  gifts 
which  few  num  possess. 

In  our  answer  to  the  second  part  of  the  proposed  inquiry, 
nan)ely,  the  question  concerning  institutions  and  training,  we 
assume  that  mere  homelessness  and  (k^stitution  of  children  who 
do  not  evince  unusually  vicious  [)ropensities,  and  who  have  done 
no  acts  in  the  nature  of  crime,  will  not  be  und(;r  our  consideration. 
These  are  simply  [>auper  or  lionK.'less  ones,  and  they  must,  by 
every  coinnuniity  where  found,  be  domicile(l  in  true  homes,  and 
if  ijossible,  in  separate  ones. 
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No  classification  of  juvenile  delinquents  according  to  the  na- 
ture and  name  of  tbeir  acts  of  often  din  <^-,  nor  by  mere  differences 
in  age  as  reckoned  by  years  and  months,  will  so  Avell  serve  the 
purposes  of  our  reply  as  a  grouping"  according  to  characteristics 
and  actual  conditions  of  hody  and  mind  :  Therefore  we  allow 
the  latter  rather  than  the  former  or  any  other  distinctions  to  be 
the  basis  of  classification  of  the  children  and  youth  requiring 
reformatory  education  and  training.  Let  us  attempt  such  a 
I^ractical  classification. 

Grouping  hy  characteristics  of  the  children  who  require  reforma- 
tory care. 

I.  Children  who  already  evince  strong  individual  tendencies 
to  fall  into  vicious  and  criminal  acts,  and  are  so  unguardiaued  or 
homeless  as  to  be  subject  to  legal  custody  before  committing  acts 
in  the  nature  of  crime  ;  children  of  this  kind  who  have  already 
begun  vicious  courses ;  and  children  whose  mental  and  general 
organization  is  characterized  by  feeble  resistance  (feeble  will),  and 
who  have  been  overborne  and  led  to  commit  offences  against  the 
laws,  and  Avho  tend  to  fall  into  crime  because  already  they  com- 
mit offences  without  discernment : — These  are  all  morally  feeble 
children  and  in  most  respects  require  methods  of  educational 
and  physical  training  which  may  permit  them  to  be  associated 
together  for  a  time. 

II.  Children  who  though  of  naturally  good  powers  of  body  and 
mind  and  no  imusual  tendency  to  vicious  acts,  are,  at  an  early 
age,  before  judgment  and  the  will  are  fairly  organized,  tvithout 
discernment^  oveiborne  by  temptation  or  emotion,  and  thereby  led 
to  commit  offenses  against  the  laws,  but  who  seem  truly  to  repent 
and  seek  to  avoid  the  causes  of  such  offences  as  soon  as  they 
comprehend  them.  These  are  children  who  must  be  kept  from 
the  records  and  publicity  of  correctional  treatment  and  be  cured 
wholly  by  education  and  industry.  The  few  of  this  class  who  are 
casually  homeless  or  vagrant,  and  liable  to  be  .committed  as  offend- 
ers by  magistrates,  will  do  better  out  of  houses  of  correction  than 
in  them,  as  soon  as  home  and  school  can  be  provided  for  them. 

III.  Children  with  vicious  and  dangerously  depraved  minds  and 
habits,  acquired  or  entailed,  and  whose  vicious  tendencies  and  char- 
acter require  correctional  training  by  special  methods  not  entirely 
applicable  and  priulent  for  the  children  in  the  1st  group,  and  not 
needed  for  those  of  the  2d,  and  whose  presence  and  intercourse  with 
those  groups  would  be  harmful,  as  shown  by  the  kinds  and  the  re- 
peated perpetrations  of  vici(nis  or  criminal  acts.  These  are  sources 
of  vicious  contagion  and  moral  pestilence  ;  and  the  three  groups 
comprise  all  children  that  are  justly  subject  to  a  judicial  commit- 
ment to  a  reform  school  or  refuge  for  correctional  training.  Guard- 
ians, poor  law  officers,  and  even  x>arents  may  incur  the  risk  of  secur- 
ing domiciliary  asylum  and  instruction  for  other  kinds  of  children 
in  such  reform  schools,  but  it  may  be  doubted  if  the  la  ws  should 
permit  them  to  do  so  except  in  the  instances  where  all  vicious  and 
eorrui)ting  offenders  are  effectually  separated  from  the  others. 
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The^r.s^  of  the  three  groups  here  mentioned  is  most  nnmerous. 
It  is  readih'  handled,  and  if  as  the  training'  and  evolution  of  the 
children  progresses,  certain  individuals  evince  the  corrupt  and 
dangerous  characteristics  of  the  third  group,  such  individuals 
should  be  separated  until  cured.  kSuch  discovery  of  dangerous 
tendencies  can  and  should  be  made  so  early  that  injury  to  others 
shall  be  prevented.  Parents,  guardians,  and  teachers  need  to  un- 
derstand this  (hity  thoroughly,  and  if  they  do,  the  means  of  cure 
will  be  adequate  and  simpler,  for  the  very  process  of  separation 
and  of  remed}^  will  develope  the  moral  nature  and  enlist  the  efforts 
of  an  unfortunate  child  in  its  own  recovery.  Certainly  the  mental 
and  bodily  circumstances  of  all  the  children  offer  no  great  barrier 
to  the  successful  treatment  of  them,  when  of  similar  ages  and 
general  social  history,  in  one  and  the  same  institution.  But  if 
any  institution  which  so  admits  a  greater  number  of  inmates  than 
will,  from  first  to  last,  be  under  the  individual  influence  and  daily 
observation  of  the  responsible  head  of  the  house  or  that  branch 
to  which  admitted,  then  evils  may  result  from  the  commingling 
of  those  who  have  fallen  and  those  who  tend  to  fall.  For  even  the 
child  that  offends  without  discernmeat,  and  the  children  that 
tend  to  fall,  may  re-act  unfavorably  on  each  other,  unless  under 
a  wise  master's  sway  and  the  continual  preoccupation  of  each  mind 
and  of  all  the  developing  powers  of  each  body  and  mind. 

The  conclusion  on  this  point  must  be  that  the  mere  fact  of  a 
child's  offending,  even  in  a  criminal  degree,  but  ivithout  discern- 
ment, as  the  French  code  defines  such  acts,  cannot  be  regarded  as 
the  proper  basis  for  its  separation  from  all  other  children,  and 
especially  not  from  those  who  tend  to  the  same  kind  of  offences 
and  w^ould  probably  perpetrate  them  if  exposed  to  like  temptations. 
Yet  ])articular  offences,  especially  those  incited  by  certain  kinds 
of  mania  and  perversion  of  senses  and  emotions,  such,  for  example, 
as  may  be  evinced  in  arson,  in  cruelty  and  violence  to  domestic 
aninuils  and  to  lower  animal  life,  certainly  require  the  separation 
and  special  training  and  care  of  the  offenders. 

The  second  group,  as  here  defined,  presents  the  cases  which 
always  merit  mercy  and  the  entire  avoidance  of  public  shame. 
They  are  naturally  good  children,  mostly  too  emotional,  and  when 
offending  are  more  often  in  disturb(Ml  than  in  good  henlth.  The 
nature  of  soiiH^  particular  offence  by  a  child  of  this  kind  may  re- 
quire that  the  law  should  tak(uts  course,  but  the  law  itself  is  cruel 
and  may  produce  criminals  if  it  does  not  also  provide  a  way  of 
escape  for  thfi  child  as  sof)n  as  the  situation  of  the  offender  and 
the  forms  of  Justices  cnn  Ixi  reasonably  adjusted.  Such  young 
offenders,  if  committ(Ml  under  formal  sentence,  may  safely  be 
treated  with  the  first,  but  not  with  the  third  of  the  three  divi- 
sions. 

The  third  grou]) — before  their  reformation — should  not  be  asso- 
ciated with  other  children.  Yet  they  are  not  so  hopeUiss  as  they 
may   seem  to  be.    They  arci  wonderfully  susceptibU^  to  certain 
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benign  influences  and  methods  of  cnrative  treatment.  The  sepa- 
ration which  must  be  made  between  them  and  all  other  children 
until  their  own  habits  and  vernacular  of  vice  are  subdued  does 
not  need  to  last  long ;  but  in  no  public  institution  or  private 
charity  can  the  commingling"  of  these  moral  pests  of  contagious 
vices,  of  word  picturing,  and  of  gross  lasciviousness  and  profanity  be 
permitted.  They  must  be,  for  a  time,  treated  separately  in  some 
manner  ;  and  if  practices  of  a  criminal  nature,  minute  familiarity 
with  an(l  appetite  for  methods  of  crime  and  vice,  and  a  fondness 
for  leadership  in  such  things  exist  in  any  child-  or  youth  who 
is  to  be  committed  by  the  court,  then  should  the  custody  and 
training  be  intrusted  only  to  experienced  and  discreet  hands. 

Now  it  occurs  in  ordinary  experience  that  before  the  police 
magistrates  and  the  other  courts,  there  will  be  found  all  kinds 
of  children  jointly  or  separately  accused  of  like  offences.  Such 
commingling  of  widely  different  characters  may  not  be  discovered 
by  the  court,  and  unless  great  discretion  is  used  in  the  institutions 
to  which  they  are  committed,  unless,  indeed,  each  child  is  brought 
under  individual  influence  and  observation  by  persons  devoted 
to  and  expertly  qualified  for  saving  children,  this  commingling  of 
the  harmless  and  the  bad  may  be  a  destructively  permanent 
condition.  I  have  seen  three  such  juvenile  offenders  locked  in 
the  same  cell  in  jail  for  months,  and  at  last  committed  to  the  same 
reformatory,  while  only  one  of  them,  at  the  time  of  arrest,  had 
ever  done  or  desired  to  do  any  criminal  act,  and  the  youngest 
of  the  three  was  not  even  naturally  vicious,  but  that  one  is  now 
an  abandoned  and  habitual  criminal  in  the  state  of  New  York, 
which  did  that  crime  against  a  child  15  years  old,  and  by  this 
misjudged  treatment  made  a  professional  criminal. 

Such  commingling  of  offenders  will  frequently  occur  in  the 
police  courts,  and  may,  for  a  period,  be  inevitable  even  in  institu- 
tions ;  but  shall  the  errors  or  the  inabilities  of  magistrates  who 
must  commit  young  offenders  and  vagrant  waifs  agreably  to 
forms  of  law  be  allowed  to  keep  permanently  the  harmless  with 
the  harmful,  so  that  the  former  shall  be  destroyed  while  the 
young  destroyer  becomes  the  more  confirmed  in  evil  by  becoming 
instructor  and  leader  in  criminal  conversation  ?  Why  shall  not  the 
laws  under  which  the  courts  commit  to  the  reformatory  institutions 
also  submit  the  same  children  to  a  formal  decision  of  experts 
who  have  to  deal  with  the  children  after  the  magisterial  decision 
concerning  the  nature  of  the  ottence  or  tbe  wants  of  the  child. 
Tne  superintendent  and  managers  of  the  Ohio  reform  farm-school 
at  Lancaster  have  a  certain  discretionary  power  of  this  kind, 
although  they  beg  that  no  good  and  harmless  boy  be  sent  to 
that  institution,  and  in  a  recent  report  the  superintendent  says, 
"the  law  strictly  requires  that  the  inmates  shall  be  the  vicious  or 
the  criminal."  In  that  reformatory  we  see  young  convicts  occasion 
ally  transferred  from  the  state  penitentiary  on  the  one  hand,  aiul, 
on  the  other,  see  magistrates  of  criminal  courts  waiting  the  decision 
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of  the  farm-scliool  comiiiissioiier  respecting  the  adiiiissioii  of  any 
child  for  whom  there  is  no  other  phice.  The  conrts  are  rarely  suifi- 
ciently  informed^  respecting  the  inner  or  even  the  bodily  condi- 
tion of  the  offenders  to  enable  them  to  do  the  best  that  can  be 
done  for  them.  The  police  justices  and  sessions  courts  in  the 
city  of  Xew  York  and  the  courts  in  Monroe  county  are  certainly 
doing- far  better  then  they  once  did,  but  generally  in  the  state 
of  ;New  York,  this  kind  of  discrimination  of  duty  to  the  child 
criminal  and  juvenile  offender  is  not  entirely  successful.  I  re- 
cently saw  in  an  interior  county  an  innocent,  bright-faced  boy 
of  13  years  in  the  penitentiary  as  a  vagrant,  becaus*^.  left  utterly 
homeless  at  the  death  of  his  father.  JS^o  offence  had  been  commit- 
ted. In  the  police  court  two  lads  were  arraigned  and  one  sen- 
tenced for  petty  larceny,  to  pay  a  nominal  tine,  and  the  other  was 
given  the  favor  of  a  suspension  of  sentence  though  his  social 
and  moral  condition  required  a  home.  At  last,  by  the  kindness 
of  a  citizen,  he  found  one. 

In  one  of  the  houses  of  refuge  in  New  York,  a  few  months  ago, 
there  were  found  six  children,  all  descendants  from  an  intensely 
depraved  and  criminal  family  in  the  preceding  generations,  and 
in  two  or  more  of  those  children  there  was  a  noticeable  maturity 
of  crime  seldom  witnessed  in  the  felon  convicts  of  a  prison.  The 
eldest,  a  girl  past  16,  had  been  a  mother  before  commitment  to  the 
refuge  and  was  an  adept  in  all  the  vices  of  degraded  females,  a 
trained  thief  and  a  helper  in  burglaries. 

In  a  county  almshouse  in  1872,  the  writer  found  two  girls  com- 
mitted as  vagrants,  and  who  had  become  so  dissolute  and  offensive 
that  the  circuit  court  had  sentenced  one  to  the  house  of  refuge  for 
her  vagrancy  when  escaped  from  the  "  poor  farm,"  while  the  other 
was  found  tied  with  cords  to  prevent  her  escape. 

In  an  interior  county  a  child  of  9  years  was  known  as  Jinx's 
baby  and  was  the  second  illegitimate  child  of  a  young  pauper,  and 
on  the  oath  of  a  wag  that  the  little  pauper  child  had  stolen  an  iron 
spectacle  frame,  the  court  sentenced  the  child  to  the  house  of 
refuge. 

In  another  county,  a  child  still  younger  was  falsely  accused 
of  larceny  by  its  new  step-father,  and  was  thereupon  sent  to  the 
house  of  refuge  for  the  convenience  of  tht.  new  master  of  the 
family.  He  is  a  bright  and  beautiful  child,  without  discernmeyitj 
and  innocent  of  wrong. 

The  writer  could  prescMit  numerous  cases  known  to  him,  of  the 
commitment  of  harmless  children  to  institutions  where,  from  first 
to  last,  their  association  was  with  vicious  offenders.  Various  evils 
that  are  exp(^rienced  in  the  official  handling  of  offending  children, 
especially  in  congregated  numbers,  might  l)e  uKMitioned,  but  such 
evils  should  not  be  fnterpret(Ml  as  the  result  of  official  incompe- 
tence or  indifference.  The  most  d(ivoted  and  enlightened  father, 
and  the  most  affectionate  and  prudent  mother  may  fail  to  prevent 
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their  child  from  foiling-  into  seductive  snares,  and  from  the  conse- 
quences which  follow  the  lirst  yiehling  to  temptation.* 

How  much  njore  uncertain  of  success  nnist  be  the  best  efforts 
of  magistrates  who  commit,  and  teachers  and  wardens  who  are 
charged  with  the  correctional  care  of  juvenile  offenders.  Individ- 
ual efforts,  and  even  parental  affection  may  fail  to  save  a  morbid 
and  perverted  child.  The  prescribed  regulations  of  a  correctional 
institution  may  also  fail ;  but  when,  by  proceedings  in  law,  or 
otherwise,  society,  by  organized  methods,  takes  in  hand  the  task 
of  treating-  offending-  children,  every  consideration  of  duty  to  the 
child,  the  parent,  and  the  people,  demands  that  the  greatest  skill 
and  best  resource^;  for  saving  such  child  shall  be  applied.  Large 
and  varied  experience  in  all  christian  nations  seems  to  have  set- 
tled the  fact  that  true  economy, — hnancial  and  social, — cannot 
be  satisfied  with  any  methods  or  institutions,  which  do  not  save 
and  establish  in  useful  and  virtuous  life  the  greatest  possible 
number  of  the  children  who  are  brought  under  educational  and 
correctional  care. 

Proceeding  now  to  examine  the  particular  questions  relating 
to  the  classes  and  the  necessities  of  the  children  that  must  be 
treated  by  other  than  parental  hands,  we  need  to  give  full  assent 
to  the  fact  that  savers  of  men  are  always  individuals^  and  not  cor- 
porations, and  that  the  key  to  success  in  any  reform  school,  house 
of  refuge,  or  penitentiary  is  found  to  consist  in  some  sort  of  i^er- 
sonal  influence  by  means  of  which  the  child  thus  reached  and 
influenced,  is  induced  to  desire  and  strive  to  overcome  the  faults 
and  feebleness  which  caused  offense,  and  to  acquire  knowledge, 
virtue,  and  strength  ;  and  thus  the,  offender,  being  enlisted  in 
the  effort  to  acquire  excellence  and  overcome  evil,  becomes  trans- 
formed into  a  newness  and  strength  of  saving  desire  and  effort  in 
accordance  with  the  divinely  appointed  laws  of  our  being.t 


One  of  the  greatest  masters  of  Iniman  physiology  and  mental  science,  in  treating 
of  this  subject,  has  recently  remnrked,  that  "  onr  propensities  and  passious,  not  being 
evil  in  themselves,  but  evil  only  in  their  excess  and  misdirection, — it  is  wonderful 
what  effects  may  be  produced  by  the  judicious  f/nidance  of  their  energy  towards  inno- 
cent or  worthy  objects.  A  latent  nobleness  and  vigor  of  character  not  unfrequently 
shows  itself  under  such  treatment  of  youths  who  have  been,  (in  a  manner),  forced  into 
antagonism  by  the  ill-judged  sternness  of  parents,  and  who,  when  left  to  themselves, 
have  committed  extravagances  of  conduct  that  have  caused  them  to  be  stigmatized 
as  hopeless  outcasts  ;  while  many  a  naughty  girl  who  has  been  driven  by  mismanage- 
ment into  rebellion  at  home,  has  been  moulded  into  an  admirable  woman  by  the 
skilful  discipline  of  a  wise  schooluiisti ess." 

t  The  great  physiological  teacher  ([uotcd  u]K)n  a  })revious  page  has  recently  remark- 
_  *  *  -  y  "The  experience  of  those  who  have  undertaken  the  noble  work  of 
juvenile  reformation,  has  satisfied  them  that  the  cases  are  few,  if  any,  that  there  is 
not^a  holy  spot  in  the  child's  heart,'  on  which  an  impression  may  be  made  by  appro- 
priate suggestions  ;  and  that  by  following  the  method  of  the  good  mirse,  the  power  of 
self-control,  which  seems  in  the  first  instance  altogether  alisent,  may  be  awakened  and 
cherished,  the  lower  propen!?ities  repressed  by  a  judicious  mixture  of  restraint  and 
distraction,  and  the  higher  tendencies  called  by  the  genial  warmth  of  sympathy  into 
full  activity,  so  that  the  little  reprobate  most  truly  becomes  'anew  creature'  *  * 
*    *    *    It  is  by  the  a6.s'm»/«//ow,  rather  tluui  by  the  human  will  to 

the  Divine,  that  man  is  really  lifted  towards  God  ;  and'iii  proi)ortion  as  this  assimila- 
tion has  been  effected,  does  iib  manifest  itself  in  the  life  and  conduct  ;  so  that  even  the 
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Accepting  this  fundaiiicntal  fact,  what  do  we  find  in  human 
experience  that  either  opposes  or  permits  doubt  upon  the  sources 
of  success  and  efficiency  in  institutions  for  the  correctional  train- 
ing of  children !  Does  not  all  experience  prove  that  such  institu- 
tions are  successful  only  in  proportion  to  the  operation  of  supreme 
influence  of  the  individuals  who  devote  themselves  to  the  treat- 
ment of  the  child-inmates  1 

Neither  the  state  nor  corporations  can  evev  be  successful  in  the 
correction  and  reformatory  training  and  care  of  children  except 
as  they  render  them  available  to  the  skill  and  devotion  of  indi- 
viduals in  the  duties  of  saving  them.  Hence,  in  all  that  relates 
to  institutions  for  juvenile  correction  and  training,  this  essential 
influence  of  individuals  who  are  engaged  in  the  saving  efforts 
will  claim  the  first  place,  and  the  organization  and  methods  of 
the  institutions  must  be  subordinated  to  this  first  and  supreme 
condition. 

All  child  institutions  and  reformatories  must  provide  : 

1st.  That  the  institutions  and  their  methods  shall  neither  do 
nor  permit  harm  to  the  children  ;  and 

2d.  That  they  shall  be  suitably  adapted  to  save  and  prepare 
the  children  for  useful  lives. 

The  question  here  arises  Avhether  there  may  not  be  individuals 
so  gifted  and  prepared  for  the  work  of  child-culture  and  child-* 
saving,  that,  by  placing  all  kinds  of  disorderly  and  offending 
children  in  their  care,  under  proper  sanction,  one  reformatory 
school,  or  one  and  the  same  class  of  institutions,  niight  suffice 
for  a  whole  state. 

Certainly  the  experience  of  the  great  and  noble  Demetz,  at 
Mettray,  and  of  Wichern  and  his  trained  brotherhood  of  the 
"  liauhe  Hans,"  proves  that  this  question  may  admit  of  an  affirm- 
ative reply ;  but  the  men  of  such  nuirvelous  aptitudes  and  con- 
secration for  this  work  cannot  yet  be  found  in  sufficient  numbers 
to  accept  the  care  of  the  whole  field  in  any  of  our  American 
States.  Even  the  miniature  state  of  Kliode  Island  finds  it  diffi- 
cult to  apjdy,  in  its  single  juvenile  reform  school,  all  the  varied 
methods  and  influences  necessary  for  the  vagrant  and  criminal 
children  committed  to  it;  yet,  with  a  total  number  of  less  than 
150  inmates,  the  task  is  there  faithfully  undertaken  with  fair 
results.  In  like  manner,  the  (Connecticut  industrial  school  for  girls, 
at  Middletown,  gives  an  ilhistration  of  a  near  ap[)r()ach  to  entire 
success  in  training  a  hundred  vagrant,  vicious,  and  criminal  girls 
in  a  single  institution  ;  but  that  is  modeled  on  the  family-cottage 
plan  with  a  variety  of  manual  industries,  and  three  or  four  well- 
organized  hollies,  in  which  the  girls  enjoy  all  the  influence  of 
foster-mothers  and  learn  the  arts  of  house-keeping. 


lowliest  actions  beoonie  holy  niinistratioiis  in  a  t(!n)|)lo  coiisooratod  by  the  felt  presence 
of  the  Divinity.  Sneh  was  the  li  fe  of  th(^  Saviour  ;  towards  that  standard  it  is  for 
the  Christian  disciple  to  aspire."  Dh.  Wm.  B.  Caupkntkr,  on  the  Injluence  of  the 
Will  on  the  Conduct.    PrinciplcH  of  Mental  Physiology^  p  428,  Appleton's  Edition,  1875. 
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Whether  in  these  small  and  successfnl  models  of  sing-le 
institntions  for  all  grades  of  jnvenile  offenders  and  estrays,  or  in 
the  larger  houses  of  refuge,  or  the  great  i)rotectory  for  children 
of  Roman  Catholic  parentage,  with  its  2,000  inmates,  the  fact  is 
noticeable  that  success  and  permanently  good  results  depend  on 
the  personal  devotion  of  the  individuai  teacliers  and  care  takers, 
and  upon  some  sort  of  grouping  and  grading  of  the  chiklren. 
The  liability  or  ijrobability  of  failure  in  the  reformatory  and 
educational  endeavors  in  any  given  institution  can  be  predicted 
and  measured  by  the  lines  and  degrees  of  failure  of  the  individual 
care  and  influence  of  the  persons  in  charge  of  the  erring  and 
needy  inmates.* 

The  questions  relating  to  separation,  to  grouping,  to  the  cure 
of  vicious  propensities  and  habits,  and  to  the  partial  and  tempo- 
rary, or  total  isolation  or  moral  quarantine  of  children  in  reform- 
atories, are  complex  enough  as  we  meet  them  in  common 
experience,  but  not  as  dithcult  ro  be  grasped  by  the  physiologis, 
and  physician  as  by  theorists  in  morals  and  in  mental  philosophy, 
who  may  be  ignorant  of  those  laws  of  the  physical  nature  and 
physiological  tendencies  in  the  child,  by  which  the  skilful 
teacher  and  competent  trainer  of  wayward  and  offending  chil- 
dren overcomes  evil  with  good.  With  this  remark,  made  in  this 
place  to  relieve  the  following  conclusions  of  any  misax^prehension, 
we  will  close  our  statements  respecting  classification  of  correc- 
tional institutions  and  their  inmates  by  answering  two  questions 
concerning  the  vicious  and  diseased  children  who  need  to  be  sepa- 
rated from  the  others. 

(1.)  What  moral  and  other  personal  characteristics  of  an 
offending  child  require  an  entire  separation  from  others  f 

Bei)ly. — Lasciviousness  of  manners  and  conversation  ;  brutal 
passions  ;  familiarity  with  ard  fondness  for  vicious  and  criminal 
exploits,  or  a  leadership  of  others  in  such  matters ;  excessively 
depraved  or  disordered  cerebral  and  mental  organization ;  and 
extraordinary  propensities  to  vice  and  crime,  especially  if  known 
to  be  entailed  traits.  Generally,  and,  if  practicable,  always,  should 
such  children  be  regarded  as  dangerous  and  injurious  to  other 
classes  of  children  ;  their  personal  influence  on  others  is  and  must 

*  The  Ohio  reform  school,  and  the  New  York  javeuile  asylum  eujoy  adequate 
authority  and  privileges  for  the  exclusion  of  classes  of  children  which  do  not  respect- 
ively require  their  special  kinds  of  training,  and  particularly  whose  presence  would 
be  harmful  to  themselves  or  to  others.  The  foririer  institution  is  not  designed  ior 
innocent  children.  Its  superintendent  and  managers  ])rotest  that  real  offenders  only 
should  he  admitted  there  ;  while  in  the  latter  institution  the  si»irit  of  a  great  family 
of  pure-minded  children,  and  a  well-graded  school  prevails,  free  from  the  taint  of 
criminal  and  depraving  conversation,  and  the  habits  of  criminalityf  The  supervision 
of  the  graduates  from  these  two  institutions  is  8i)ecially  different,  yet  perfectly 
adapted  to  the  r<'spective  classes  which  they  represent. 

The  state  visiting  agency  for  the  state's  children  in  Massachusetts,  the  more  natu- 
ral and  suc<;essfnl  system  adopted  by  the  lounder  of  the  reformatory  at  Mettray,  the 
methods  adopted  by  the  ''Rauhe  Hans"  and  the  pu])ils  of  Wichern,  and  tlie  methods 
of  the  children's  aid  so('iety  of  New  York,  serve  to  illustrate  the  merits  of  the  other 
systems  of  home-transplanting,  and  the  snpervision  of  refuge  children.  Each  of  the  sys- 
tems has  special  usefulness  and  adaptations,  but  the  diflference  in  their  merits 
is  certainly  very  great. 
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be  pernicious.  .  The  dangerous  traits  of  such  children  may  not 
become  manifest  until  they  have  come  under  observation  and  study 
as  committed  delinquents.* 

(2.)  What  diseases  of  juvenile  offenders  should  be  regarded  as 
suflficient  cause  for  separation  from  either  of  the  groups,  and  from 
which  particular  one ! 

Reply. — The  influence  of  the  morbid  phenomena  of  certain 
diseases  of  the  nervous  system  is  so  injurious  upon  the  susceptible 
and  well-disposed,  as  well  as  on  the  irritable  and  perverse  children, 
that  an  infirmary  department  seems  to  be  indispensible  in  a  large 
institution.  Prudentlj^  managed,  it  may  have  every  source  of 
enjoyment  and  industry.  Epilepsy,  chorea,  certain  degrees  of 
mental  feebleness,  especially  such  as  is  found  associated  with 
entail m(mts  from  drunken  parentage,  hereditary  or  acquired 
syphilitic  disease,  etc.,  are  the  maladies  that  require  constant 
infirmary  treatment  or  hygienic  regimen  and  a  modified  allotment 
of  industries.  Experience  has  abundantly  proved  that  the  true 
economy  and  good  discipline  as  well  as  the  sanitary  and  moral 
welfare  of  all  correctional  schools  are  promoted  by  the  separate 
treatment  of  such  offending  cliildren  as  are  suffering  the  mis- 
fortunes here  mentioned. 

CONCLUSIONS. 

1.  Children  who  have  fallen  into  petty  offences,  without  discern- 
ment, but  are  subjected  to  legal  custody  for  their  acts,  need  not 
be  separated  from  the  classes  of  children  that  are  placed  in  the 
keeping  of  special  institutions  because  of  their  danger  of  falling 
into  crime.  The  only  exceptions  to  this  conclusion  are  those 
which  relate  to  juvenile  offenders  who  evince  abnormal  degra- 
dation and  vicious  propensities  and  habits,  and  those  afflicted 
with  the  special  diseases  that  endanger  the  welfare  of  other 


*  Two  instances  which  caine  under  my  own  observation  may  illustrate  this  point 
sufficiently  :  Several  years  ago,  a  bright-eyed  and  remarkably  lithe  and  quick-witted 
l)oy,  of  about  fourteen  years  of  ag<'.  was  committed  to  one  of  tlie  houses  of  refuge  in 
this  state  for  a  minor  crime  against  jiroperty  in  his  native  village.  No  one  would  have 
suspected  his  excessively  depraved  criminal  propensities. 

Soon  ha  gave  masterly  aid  in  organizing  a  <laring  escape  from  the  refuge,  and  the 
scheme  was  entirely  successful.  Some  five  or  six  years  subsequently  to  that  event  in 
which  a  large  numl)er  of  the  hoys  gained  freedom  by  the  skill  of  their  adroit  comrade, 
I  saw  this  lad,  still  a  beardless  youth,  on  his  way  to  prison,  after  havinyr  been  arrested 
many  tinjcs  for  high  crimes.  lie  had  aln^ady  spent  two  years  in  state  i)rison  and  re- 
sumed his  wonted  offences  as  soon  as  released.  Jle  was  the  son  of  a  thief,  and  had  been 
taught  and  helped  to  steal,  by  his  mother  from  early  childhood.  [The  writer  visited 
the  panMital  home  of  this  prisonei-,  and  received  full  corrohoration  of  these  fa(;ts  from 
the  mother  and  a  sister.]  This  hid  was  a  natural  leader,  the  acrohat  and  gynniast  of 
the  refuge  and  of  the  prison,  and  unlbrtunately,  an  epilei)tic. 

The  second  case  is  that  of  a  lad  who  is  now  a  confirmed  criminal,  now  in  Auburn  pris- 
on a  second  term  for  daring  crimes  against  property  with  violence,  and  who,  at  the 
age  of  about  fifteen,  was  sent  from  a  county  Jail  to  the  house  of  refuge,  already  a  nui- 
ture  projector  and  actor  of  crimes.  In  the  r<d'uge,  he  united  in  <levising  crime,  and 
when  on  tlie  ev(!  of  enacting  it,  was  dc^tected.  lie  was  only  second  to  tlie  a(tkuowl- 
edged  leader  aiuong  the  boys  of  the  institution.  His  vi(;es  and  dangerous  tendencies 
were  easily  recognized  in  the  town  where  he  was  reared. 
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children.  The  essential  qnestions  concerning-  all  these  children 
are  at  once  physiological  and  educational,  and  they  are  insepara- 
ble from  the  moral  and  reformatory  considerations  which  must 
be  had  in  view  in  the  treatment  of  snch  children. 

2.  Normally  good  children  who,  tvitliout  discernment^  are  over- 
borne by  sudden  temptation,  and  thereby  are  brought  under  the 
direction  of  courts,  but  after  adequate  proof  are  found  to  be  so 
sound  in  body  and  mind,  and  so  truly  penitent  as  to  warrant  an 
expert  opinion  that  their  offences  will,  in  all '  probability,  never 
be  repeated,  certainly  should,  by  some  form  and  provision  of  law, 
Dave  all  the  benefits  of  such  an  opinion;  and  whatever  the  judi- 
cial decision  may  be,  concerning  their  custody,  such  sound  and 
jLopeful  children  should  not  be  associated  with  the  degraded  and 
vicious,  who  are  described  as  the  tliird  group. 

3.  The  vicious,  corrupt,  and  habitually  offending  children  and 
youth,  as  defined  in  the  third  group,  found  in  juvenile  reforma- 
!]ories,  are  in  numerous  instances  sufiiciently  well  known  to  be  of 
such  depraved  character,  and  to  have  fallen  into  such  habits  as 
warrant  the  courts  in  preventing  them  from  being  committed  to 
any  reformatory  in  which  pure-minded  and  innocent  classes  of 
children  would  be  associated  immediately  with  them.  The  com- 
mitment of  sexually  or  even  mentally  debauched  young  girls  to 
the  moral  quarantine  of  the  house  of  the  Good  Shepherd  instead  of 
to  the  juvenile  asylum,  the  house  of  refuge  or  the  catholic  protect- 
ory, in  New  York,  illustrates  this  point.  In  such  instances,  this 
kind  of  separation  should  be  enforced.  The  dire  alternative  of  a 
penitentiary  is  better  than  the  hazard  of  doing  harm  to  a  refuge, 
which  contains  no  other  children  than  those  especially  depraved. 

4.  The  question  whether  a  single  industrial  reformatory  may 
not  successfully  undertake  the  care  and  treatment  of  all  classes 
of  juvenile  delinquents  must,  as  a  separate  question,  be  answered 
in  the  negative,  but  the  successful  separation  and  necessary 
reformatory  treatment  of  the  small  class  which  are  harmful  and 
dangerous  to  others,  has  beeti  and  may  be  effected  by  the  best 
managers  and  most  independent  of  the  reformatory  institutions. 
This  is  mainly  a  question  of  adequacy  of  means  and  of  genius,  as 
well  as  of  unfettered  authority  of  the  superintending  oflicers  of 
the  institution,  as  respects  all  details  of  its  internal  affairs  and 
development. 

5.  The  circumstances  under  which  the  public  institutions  for 
juvenile  offenders  are  founded  and  managed,  the  defective  and 
variable  methods  by  which  the  custody  and  training  of  such  chil- 
dren are  effected,  the  state  of  common  schools  for  the  pauper  and 
truant  classes,  the  operation  of  truant  laws,  and  especially  the 
extent  and  operation  of  the  voluntary  organizations  for  such 
children  as  are  described  in  the  first  of  our  three  groups,  deeply 
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aflPect  the  maiia  question  in  regard  to  the  development  of  an  ade- 
quate system  of  care  and  training  in  a  single  institution. 

6.  The  question  wlio  are  to  be  the  superintending  father 
and  MOTHER  of  an  institution,  and  what  facilities  and  authority 
they  will  have  for  any  necessary  kinds  of  classilication  and  family 
discipline  in  the  treatment  of  the  children  committed,  is  of  the 
very  lirst  importance.  The  question  whether  two  distinct  classes 
of  institutions  in  any  state  shall  be  established  for  the  correc- 
tional training  and  education  of  children,  see*ms  to  depend  chiefly 
upon  the  nature  of  the  answer  given  as  to  the  genius  and  charac- 
ter of  the  head  of  the  institution.  The  ultimate  conclusion  must 
be  in  favor  of  that  decision  which  shall,  in  the  given  circum- 
stances, secure  most  effectually  the  complete  safety  of  the  harm- 
less and  most  hopeful,  the  domestic  and  group  separation  of  the 
corrupt  and  harmful,  and  which,  for  the  latter  as  well  as  the 
former,  ijrovides  the  most  certain  and  effectual  reformatory  and 
general  good  results.* 

7.  The  provisions  for  necessary  separation  and  classification 
in  the  institutions,  certainly  should  be  such  as  shall  prevent  any 
corruption  of  the  innocent  and  the  hopeful,  by  the  vicious  and 
criminal  groups,  and  yet  the  examples  and  virtues  of  the  best 
children,  ought  to  be  brought  to  the  attention  of  the  depraved 
and  dangerously  corrupt  children  by  safe  and  reasonable  methods. 

8.  The  questions  involved  in  the  correctional  education  and 
discipline  of  offending  and  depraved  children  are  too  complex  to 
admit  of  inflexible  rules  in  regard  to  the  degrees  of  separating  and 
of  congregating  the  groups  of  juvenile  offenders. 

9.  Eules  and  plans  of  juvenile  reformatories  must  be  suffi- 
ciently flexible  to  secure  the  greatest  good  to  all  the  children 
under  treatment.  They  will  be  effectual  for  good  in  proportion 
as  they  recognize  the  fact  tliat  the  personal  presence  and  supreme 
influence  of  the  instructors  and  superintending  officers  surpass  all 
artificial  arrangements.  Xo  skill  and  artifice  of  a  system  for  child- 
culture  and  child-saving  can  be  commended  unless  tliis  su()reme 
importance  of  individual  care  and  influence  is  recognized  in  all 
that  relates  to  the  system,  and  the  administration  of  the  institu- 
tion under  it. 


*  The  question  what  particular  system  of  elassification  may  be  most  advantageously 
a<loi)t(!d  in  order  to  secure  the  best  results  in  the  jnv(niile  refbrnuitories  of  a  State,  or 
in  any  single  house  of  nduge,  cannot  be  answenid  in  the  in<ire  foi  nnUaries  of  stjitutes 
and  judicial  rules.  The  best  niagistrate  or  parent  may  err  in  tlu;  evidence  on  which 
the  tirst  commitment  to  a  reformatory  is  based.  The  expert  instructor  and  sui)erin- 
tendent  will  soon  discover,  if  he  has  suitable  counsel,  what  is  the  real  natnre  and  ex- 
tent of  the  evil  in  the  delinciucMit's  Ixxlily  and  mental  condition,  for  which  treatment 
and  medical  culture  are  rc((uinMl.  l[(!n(;e  ther<5  shouhl  always  be  a  reserved  authority 
vested  in  the  superintendent  and  the  courts  to  re-a«ljnst  sucb  conditions  of  pla<;e  and 
terms  of  legal  (;nsto(3y  and  care  as  are  finally  decided  to  l)e  necessary  for  the  best 
results. 


548 


TRANSACTIONS  OF  THE  NATIONAL 


10.  To  attain  the  best  results,  as  regards  the  chikh'en  commit- 
ted to  the  iDstitutioiis,  to  possess  the  means  for  suitably  classify- 
ing and  training  them,  and  especially  to  make  the  experience 
and  methods  of  reformatory  schools  sources  of  instruction  and 
influence  to  the  people  generally,  and  to  all  teachers  of  chiklren, 
there  must  be  some  recognized  jjlan  and  place  for  normal  reform 
school -training  of  instructors  and  officers  of  reformatory  institu- 
tions for  children.  The  rich  experience  of  Wichern  of  the*^  Eauhe 
Haus,"  and  of  Demetz,  at  Mettray,  cannot  be  repeated  except  the 
excellent  example  of  their  training  of  their  stafl:  of  teachers  and 
subordinate  ofticers  is  likewise  followed.  In  regard  to  ways  and 
means  for  providing  such  training  of  young  oflicers  and  instruc- 
tors, we  must  look  to  the  best  of  the  reformatories,  and  to  the 
noblest  minds  among  their  superintendents,  to  organize  and  con- 
duct this  required  training  of  the  young  trainers.  There  must  be 
an  American  Demetz,  a  New  England  Wichern,  and  a  Mary 
Carpenter  of  the  United  States.  The  sijirit  and  example  of  the 
Saviour  of  men  must  inspire  such  a  consecration  of  organizers  and 
instructors.  The  juvenile  reformatories,  and  the  training  schools 
for  degraded  children,  even  under  our  common  school  and  truancy 
laws,  will  continue  to  be  in  an  unsatisfactory  and  transitional  con- 
dition, until  the  duty  and  art  of  teaching  such  children,  are  raised 
to  the  dignity  of  a  vocation  by  specially  qualified  persons. 

11.  The  conclusion  which,  in  the  present  condition  of  the  laws, 
may  be  stated  in  regard  to  the  ijlans  of  organization  and  manage- 
ment, takes  the  form  of  an  appeal  in  hehalf  of  the  children  who 
are  held  in  the  legal  custody  of  the  existing  institutions.  This 
conclusion  is,  that  not  one  of  them  shall  be  permitted  to  be  lost 
or  wronged.  To  this  end,  it  is  necessary  that  courts  and  officers 
under  the  law,  as  well  as  the  teachers  and  humane  workers 
among  the  i^oor  and  vicious  classes,  and  the  managers  of  the 
reformatory  and  industrial  institutions  shall  devise  effectual 
measures  for  bringing  every  child  of  the  institutions  under  the 
power  of  such  individual  love  and  protection  as  will  not  be 
overborne  by  surrounding  evils  nor  by  misfortunes  inherent  in 
the  child's  own  bodily  and  mental  organization.  The  selection 
of  the  most  suitable  of  any  available  institutions,  by  otiicials 
concerned  in  the  commitment  of  children,  the  classification  of  the 
inmates  to  any  necessary  extent,  the  medical  examination  and 
formal  opinion  thereupon  which  should  be  given  in  the  case  of 
every  child  before  a  decision  is  made  by  the  court,  and  before  the 
question  of  classification  or  special  remedial  treatment  is  decided 
upon  in  the  institution,  would  seem  quite  practicable,  without  multi- 
plying in  an  expensive  way,  the  number  of  reformatory  institu- 
tions to  which  the  courts  shall  commit  juvenile  delinquents.  The 
best  methods  of  administration  of  such  reformatories  as  retain 
young  offenders  for  training  can  be  attained  only  by  competent 
and  s[)ecially  skilled  superintendents  and  managers,  wlietliei'  by 
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means  of  classification  and  grading,  or  by  a  family-colony  system, 
or  otlierwise.  But  as  regards  all  committed  children  who  are  as- 
certained to  be  sufficiently  free  from  criminal  tendencies  to  warrant 
their  being  transferred  to  an  industrial  school,  a  farm  and  family, 
or  to  other  decent  homes,  no  detention  in  the  reformatories  can 
be  justified  under  any  plea.  The  recognition  of  this  principle  by 
the  managers  of  the  houses  of  refuge  and  other  reformatories  would 
greatly  diminish  the  total  number  held  in  their  custody,  and 
would  lead  to  the  more  perfect  organization  of  the  needed  indus- 
trial and  kindergarten  training  schools,  and  to  the  best  methods 
of  family  distribution  and  home-planting  of  the  needy  and  friend- 
less children  who,  if  left  to  their  fate  or  to  association  with  deprav- 
ed and  criminal  children,  would  be  in  imminent  danger  them- 
selves of  falling  into  a  criminal  career. 

12.  The  final  conclusion,  derived  from  the  teachings  of  phy- 
siology and  from  laws  of  the  mental,  moral,  and  physical  nature, 
which  determine  human  conduct,  is,  that  congregate  methods  of 
reformatory  education  should  not  sroup  and  treat  together  any 
other  children  than  those  who  need  disciplinary  and  correctional 
education  such  methods.  Therefore,  it  appears  to  be  plainly  a 
duty  of  the  people  in  each  state'^to  provide  the  proper  facilities 
and  laws  for  industrial  school  training,  the  correctional  culture  of 
all  friendless  children  who  have  fallen  into  gross  depravity  or 
crime,  and  to  require  that  whenever  the  courts  or  the  reforma- 
tories discover  that  children  of  the  former  classes  have  been  com- 
mitted witb  those  of  the  latter,  they  shall  be  properly  transferred 
to  philanthropic  care  in  private  homes  or  in  the  industrial  and 
other  training  schools ;  and  further,  that  the  official  inspection 
and  legal  regulation  of  all  such  schools  and  all  the  indentured 
or  api)renticed  children  who  are  released  from  custody,  shall  be 
faithfully  maintained  at  the  expense  of  the  state,  as  a  duty  which 
it  owes  to  its  children  of  misfortune. 

Any  state  which  does  not  maintain  such  a  supervising  agency 
for  industrial  schools,  and  for  indentured  children  who  have  al- 
ready passed  through  the  ordeal  of  courts,  should  at  least  provide 
by  statute  for  the  necessary  authority  and  means  to  maintain 
such  su])ervision,  either  delegated  to  most  trustworthy  philan- 
thropic hands  or  to  oth(^r  specially  skilled  agencies,  to  be  held 
strictly  accountable  for  a  faithful  record  and  a  yearly  reporting 
until  of  age,  of  every  child  the  state  commits,  puts  out  or  inden- 
tures ;  for  the  state  stands  in  loco  parentis  towards  every  one  of 
these,  its  homeless  or  ofi'ending  cliildrc^n.*  With  these  means 
of  supervisory  guardianship  ett'ectually  organized,  the  vexed  ques- 

*  The  Massiichnsetts  Stutc.  aji^ency  for  the  <^uardiiinship  of  its  juvenile  waifs  and 
oftVndcrs  under  Colonel  Tuftw,  iHuHtrate.s  at  once  (Mirtain  <;reat  ad vanta|:;e.s  and  some 
iini)erfeotions  of  an  exclusiv(Mlep('nd<;nce  u))()n  a  forinal  aj^ciicy  of  ( he  <i;overnnient ; 
wliile  the  (l<d(5{rate,d  methods  ad()i)ted  at  M(!tt  ray,  by  the  ''Uauh(i  Ilaus"  at  Hamburgh, 
and  by  the  Ohio  farm-s(;hool ,  and  espeeially  the  means  adoi)t(id  ))y  the  juvenile  asy- 
lum of  New  York,  sufficiently  illustrate  oth(;r  modes  of  couductiug  this  duty. 
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tioiis  concerning'  correctional  and  saving  treatment  of  the  various 
classes  of  children  who  oftend  and  are  in  danger  of  offending 
against  the  laws,  will  be  simplified  and  solved,  and  love,  hope, 
health,  and  individual  culture  and  self-reliance,  resulting  from 
such  judicious  treatment,  will  prove  that  the  state's  care  for  its 
children  of  misfortune  and  vice  should  be  altogether  parental  and 
saving,  and  that  not  "one  of  these  little  ones"  should  in  any  man- 
ner be  harmed  by  methods  of  treatment  enforced  by  its  laws  and 
administered  in  its  courts,  reformatories  and  schools. 

We  have  thus  answered  to  the  best  of  our  ability,  the  essen- 
tial points  in  the  question  propounded  to  us  by  Hon.  Judge 
Haines,  chairman  of  committee  on  preventive  and  reformatory 
measures.  And  the  writer  should  state  that  in  the  foregoing 
reply  and  its  classified  conclusions;  every  statement  is  based 
upon  a  studious  inquiry  into  the  bodily,  social  and  psychological 
condition  and  history  of  juvenile  delinquents  and  the  criminal 
classes.  Therefore,  these  propositions  and  conclusions  are 
designed  to  enunciate  in  ijrecise  terms,  the  principles  and  the 
objective  points  which  should  ever  be  kept  in  view  in  the  treat- 
ment of  the  children  of  misfortui;|e,  in  whom  vice  and  crime  shall 
be  prevented  by  the  operation  of  such  culture,  love,  piety  and  hope 
as  restore  the  divine  image  in  the  human  soul.  Perfect  details  of 
successful  organization  and  management  in  correctional  educa- 
tion will  ever  depend  upon  the  basis  of  natural  laws  of  healthy 
development  and  habit  of  the  bodily,  mental,  and  moral  power 
in  their  coordinate  relations  as  set  forth  in  this  report.  Whether 
such  culture  and  healthy  habits  be  secured  in  the  christian  family, 
the  industrial  and  kindergarten  school,  the  cottage- colonj^,  or 
amidst  the  perils  of  a  single  great  congregate  Eeformatory,  the 
saving  culture  and  best  possible  develQpment  of  every  individual 
child  should  ever  be  the  supreme  object. 
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I.  DISCUSSIONS  OK  PAPERS  EELATING  TO  CRIMINAL  LAW 

REFORM. 

1.  Discussion  on  the  Death  Penalty. 

See  Hon.  A.  Clarke's  paper,  p.  395. 

Mr.  Hoyt  (Illinois)  said  that  he  had  but  a  word  to  say.  He 
was  thoroughly  in  fa vor  of  prison  congresses,  of  prison  reform,  and 
of  all  the  efforts  made  for  the  personal  reformation  of  imprisoned 
criminals.  But  he  could  not  agree  to  the  doctrine  of  the  paper 
just  read.  He  feared  the  effects  of  the  abolition  of  the  death- 
penalty.  He  was,  however,  not  so  wedded  to  capital  punishment 
that  he  would  not  be  willing  to  give  it  up,  if  a  milder  penalty 
would  make  human  life  equally  secure.  That  was  the  pivotal 
question  with  him ;  and  he  could  not  but  think  the  death  penalty 
needful  at  present,  though  it  might  perhaps  be  safely  dispensed 
with  at  a  later  day  in  the  world's  history. 

Rev.  Dr.  S.  I.  Prime  (New  York):  I  should  regret  very  much, 
Mr.  President,  if  the  very  able  and  interesting  paper  which  has 
just  been  read  should  go  into  the  proceedings  of  this  congress 
without  such  a  reply  as  its  ability,  and,  as  I  think,  the  cause  of 
truth,  of  justice,  and  of  humanity  demands.  Conceding  all  this 
to  the  writer,  who  no  doubt  desired  to  be  fair  to  his  opponents,  I 
am  compelled  to  say,  lest  there  should  be  no  other  paper  present- 
ed upon  the  other  side,  and  I  desire  to  say  it  only  that  it  may 
find  expression,  if  possible,  in  the  journals  of  this  congress,  that 
not  one  solitary  argument  upon  the  other  side,  which  ever  oc- 
curred to  me,  has  the  able  and  distinguished  gentleman  been 
pleased  to  put  in  his  paper.  In  the  space  of  tive  minutes  it  will 
be  impossible  for  me  to  give  that  arguujent  which  has  come 
along  down  the  stream  of  time,  not  from  the  Mosaic  record  of 
which  h(i  si)oke,  but  from  periods  long  anterior  to  Moses.  I  would 
in  three  short  sentences  endeavor  to  indicate  that  line  of  argu- 
ment : 

Firs  t :  That  the  foundation  of  all  right  in  government  comes 
from  God,  as  our  Declaration  of  Indejjendence  says,  and  that  there- 
fore, to  obey  God's  law  is  the  first  duty  of  every  living  man. 
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Perhaps  that  argnment  is  not  in  place  liere.  for  the  very  (piestion 
that  was  assumed  to  be  the  subject  of  his  discourse  entirely  over- 
looked it.  The  gciitlenian  has  discussed  it  as  if  it  were  simply  a 
question  whether  murders  would  be  diminished  if  capital  punish- 
ment were  abolished.  But  the  question  ought  to  have  been  "Is 
it  the  duty  of  society  to  slay  the  man  that  tries  to  slay  society  !" 

And  when  you  propose  to  stop  killing  people,  I  beg  you,  Mr. 
President,  to  ask  the  murderers  to  stop  first. 

Second  :  The  second  argument,  sir,  is  that  justice  is  the  highest 
attribute  in  the  universe  of  God.  Justice  is  as  much  more  of  an 
attribute  than  mercy  as  ho  iness  is  higher  and  better  than  all  the 
other  attributes  that  adorn  the  Eternal  Throne.  And  it  is  the 
merest  twaddle,  it  is  the  nambypambyism  of  philanthropy,  it  is  the 
mere  sentimentalism  of  philanthropy,  that  comes  into  a  prison 
congress  and  asks  us  to  let  the  murderer  go  un whipped  of  justice. 
That  is  it,  sir.  The  highest  attribute  in  the  world  is  justice,  and 
let  this  x)rison  congress  array  itself  against  justice,  against  a 
thing  that  is  right,  and  its  mission  for  good  is  ended. 

Third  :  The  third  proposition  is  this  ;  that  no  human  govern- 
ment ever  abolished  the  death  penalty,  or  ever  will.  Government 
itself  exists  by  its  right  and  its  power  to  inflict  the  death  penalty 
on  every  man  that  rises  against  it ;  and  it  does  it.  But  I  defy  all 
the  statisticians  that  ever  investigated  this  subject  to  bring  me  an 
example  from  Eussia  or  any  other  country,  and  tell  me  that  that 
country  has  abolished  the  death  penalty,  and  has  enacted  that  its 
citizens  may  rise  up  in  rebellion  and  put  down  that  government. 
But  to  that  thing  precisely  you  come,  if  you  hold  to  the  doctrine 
of  that  paper  which  has  been  read  to-night.  Society  in  all  ages 
has  existed  as  an  organization,  with  government  for  its  i)rotection, 
solely  and  only  by  the  right  to  use  the  sword.  I  suppose  thai  our 
distinguished  friend  from  Vermont  in  the  year  1861,  when  a  part 
of  our  country  rose  up  in  rebellion  against  the  rest,  would  have 
folded  his  arms  and  sat  quietly  beneath  the  shadows  of  the  Green 
Mountains,  and  told  them  to  come  and  lay  waste  the  best  govern- 
ment under  heaven,  and  he  would  not  drive  them  back.  I  would 
like— no,  I  would  not,  I  hope  never — to  see  the  man,  north  or 
south,  who  does  not  believe  in  the  death  penalty,  when  he  sees  a 
rebel  in  arms  against  the  government  that  he  is  bound  to  sustain. 
Will  you  tell  me  that  if  government  has  a  right  to  put  to  death 
a  whole  regiment  of  men  in  arms,  that  the  good  people  of  Vermont 
have  not  the  right  to  take  that  young  rascal  who,  three  or  four 
weeks  ago,  near  St.  Albans,  in  the  very  state  from  which  that  dis- 
tinguished senator  comes,  looked  through  a  hole  in  the  wall, 
and  saw  a  beautiful  woman  making  her  toilet,  and  then  inflamed 
with  lust  broke  into  her  defenceless  bedroom,  and  there,  after 
what  we  know  not,  slauglitered  her — that  society  has  not  the  right 
to  take  that  man,  and  put  him  out  of  the  world.  I  confess,  Mr. 
President,  I  don't  know  what  intelligent  men  are  made  of,  when 
they  come  here  and  tell  me  that  we  may  slay  tigers  when  they 
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break  into  a  city  or  a  village  and  eat  up  our  wives  and  our  daugh- 
ters, but  may  not  protect  ourselves  from  these  worse  than  tigers, 
who  come  into  society  and  destroy  those  whom  we  love  best. 

Therefore,  my  three  points  are  these,  that  I  desire  to  make  and 
have  placed  upon  record : 

First :  That  government  comes  from  God,  and  G  od  has  said  : 
Whoso  sheddeth  man's  blood,  by  man  shall  his  blood  be  shed." 

Secondly  :  That  justice  is  the  highest  attribute  in  the  universe, 
and  justice  demands  that  he  who  slays  his  neighbor  shall  himself 
be  slain. 

Thirdhj  :  That  no  government  under  heaven  ever  abolivshed  the 
death  penalty,  and  no  government  ever  will  abolish  it  so  long  as 
the  world  stands.  That  the  right  of  self-defence,  the  right  of  making 
war  for  the  protection  of  society,  the  right  of  slaying  rebels  when 
they  come  in  arms  against  you,  is  the  same  right  that  government 
exercises  when  it  puts  the  murderer  to  death. 

Rev.  H.  C.  Tilton  of  Wisconsin  said :  Mr.  President,  I  was 
educated  to  believe  that  hanging  for  murder  was  itself  murder. 
Through  all  my  earlier  life  I  was  a  good  deal  perplexed  with  the 
teachings  of  the  bible  on  this  and  kindred  subjects.  My  difficulty 
wasin  reconciling  its  non-resistant  with  its  coercive  precepts.  But 
careful  investigation  brought  me  relief.  In  the  brief  time  allowed 
to  me  in  this  discussion,  1  can  merely  summarize  my  views. 

Our  whole  i)ohtical  philosophy,  as  a  nation,  including  our 
criminal  jurisprudence,  is  based  upon  an  acknowledgement  of  the 
divine  existence,  the  divine  supervision  of  all  human  affairs,  and 
the  consequent  responsibility  of  all  individuals  and  nations  to  the 
Supreme  Judge  of  the  world.  Hence  the  bible,  as  the  revealed 
will  of  God,  has  been  recognized  as  the  ethical  authority  and  foun- 
dation of  our  whole  civil  life.  This  being  true,  there  can  be  no 
intelligent  discussion  of  this  subject  but  from  that  stand-point. 
Accei)ting  the  teachings  of  this  national  text-book,  I  find  three 
divinely  a])i)ointed  institutions  charged  with  the  human  govern- 
ment of  this  world : 

1.  The  family,  to  which  is  given  the  legitimate  propagation, 
early  discipline,  and  education  of  the  race.  2.  The  church — not 
in  any  sectarian  sense  wdiich  is  the  exponent  of  divine  conipas- 
sion  for  mankind,  and  the  living  teacher  of  private  and  i)ublic 
morality  and  spiritual  life.  3.  The  stat(^,  invested  with  the  coer- 
cive i)ower  so  necessary  to  the  administration  of  public  justice. 

I  find  that  thenon-resistant  precepts  of  the  bible  are  directed  to 
the  church,  in  its  organic  capacity,  and  to  the  private  citizen. 
For  the  churcli  to  wield  the  sworcl  of  justice  would  be  a  gross 
j)erverf"ion  other  missiorj — sh(^  teaaJias  th(^  world  justice,  but  the 
sword  is  not  hers.  Wlien  Peter  drew  the  sword  in  defence  of  the 
Master,  he  was  told  to  put  up  his  weai)on  of  blood.  Were  the 
individual  citizen  allowed  to  avenge  his  own  wnmgs,  there  could 
be  no  safety,  for  human  s(^ltishness  and  the  spirit  of  revenge  would 
overstep  the  boundaries  of  equity,  which  would  provoke  retalia- 
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tion,  and  thus  all  order  and  justice  would  be  at  an  end.  Hence 
the  appointment  of  the  civil  ])ower  to  stand  with  a  drawn  sword 
in  guard  of  the  interests  and  rights  of  society.  So  when  we  are 
forbidden  to  avenge  ourselves,  we  are  assured  that  the  ruler  is 
the  minister  of  God,  a  revenger  to  execute  wrath  upon  him  that 
doeth  evil."  Thi^5  divine  method  of  human  rule  puts  a  foundation 
under  us.  Ignore  this  authority,  and  society  is  at  once  at  sea 
without  rudder  or  chart,  for  if  there  is  no  divine,  rule,  there  is  no 
rule  at  all. 

Now  the  question  of  cai)ital  punishment  is  not  one  of  statis- 
tics, or  of  philosophy  ;  nor  is  it  to  be  determined  by  a  cheap  sen- 
timentalism,  or  the  willingness  or  unwillingness  of  judges  and 
juries  to  hang  the  murderer.  All  these  and  other  considerations 
of  the  same  class,  are  destitute  of  wisdom,  uniformity,  and 
authorities. 

The  foundation  on  whicti  society  must  build  its  civilization 
consists  of  moral  conduct,  covering  the  Avhole  ground  of  moral 
obligation,  immutable  in  its  principles,  and  authoritative  in  its 
utterances.  Our  laws  and  institutions  are  jjrofessedly  based  on 
this  rock.  I  lionor  the  gentleman  from  Vermont  for  the  ability 
with  which  he  treated  the  subject.  His  paper  contains  many 
fine  discriminations  and  liberal  concessions,  but  in  the  main 
drift  of  his  argument,  he  ignores  this  great  foundation,  on  which 
the  subject  can  alone  tiud  its  solution.  And  I  confess  to  a  painful 
surprise  on  hearing  so  intelligent  a  gentleman  assume  that  Christ 
abolished  the  law  on  the  mount.  Christ  abolished  no  law — he  ful- 
filled  the  law  ;  and  the  ritualism  of  the  former  dispensations  being 
ended  in  him,  he  reasserted  the  full  authority  of  the  will  of  God 
as  the  rule  of  human  conduct.  Christ  taught  the  lessons  of  per- 
sonal purity  and  mutual  love  and  forbearance,  but  he  did  not 
abolish  the  sword  of  public  justice  and  thereby  leave  human  society 
with  no  coercive  protection  against  the  depredations  of  murderers 
and  other  criminals. 

This  view  of  the  subject  transfers  the  (question  of  capital 
X3unishment  from  the  more  humanitarian  tield  of  thought  to  the 
"higher  law"  of  divine  justice  as  applied  to  human  government — 
it  becomes  thus  a  question  of  interpretation  rather  than  one  of 
philosophy,  as  assumed  by  the  gentlemen  from  Vermont.  When 
we  reach  the  divine  conception  of  the  needs  of  human  society,  we 
will  tind  that  the  "nature  and  titness  of  things  "  will  need  no 
readjustment  to  suit  the  opinions  and  caprices  of  society. 

I  have  not  time  to  discuss  the  question  of  bible  interpreta- 
tion ;  and  my  object  is  to  bring  back  the  subject  to  its  legitimate 
basis.  I  can  only  say  in  conclusion  that  my  j)rofoundest  convic- 
tions are  in  favor  of  cutting  off  the  life  of  the  man  who  is  clearly 
convicted  of  deliberate  and  wilful  murder.  I  can  interpret  the 
teachings  of  the  bible  in  no  other  way,  and  this  seems  to  me  to 
be  in  complete  liarmonj^  with  the  highest  necessities  of  society, 
and  in  no  way  a  cruelty  to  the  min\lerer.    Before  closing  1  must 
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resist  the  iiiiputatiou  cast  upon  christian  men  for  teaching  divine 
authority  for  capital  punishment.  Our  friends  seem  to  assume 
t^iat  the  demand  for  the  death  of  tlie  murderer  is  tlie  outgrowth  of 
a  revengeful  spirit — a  thirst  for  blood.  We  must  all  admit  that  he 
who  gave  life  has  a  right  to  condition  its  continuance,  and  that  he 
has  the  right  also  to  choose  the  instruDients  of  death.  When  by 
the  agency  of  angels,  or  of  the  mundane  elements,  or  by  a  direct 
stroke  of  his  own  hand,  wicked  men  are  cut  otf  from  society,  we 
have  nothing  to  say.  If  in  the  divine  plan,  the  government  of 
this  world  is  made  to  be  largely  self-operating,  then  the  ruler, 
who  is  God's  minister  of  public  justice,  may  be  required  to  cut 
oif  evil  doers.  Most  christian  men  so  understand  the  divine 
order.  In  this  we  see  a  wide  dift'erence  between  a  spirit  of  revenge 
and  the  spirit  which  avenges  the  blood  of  a  brother  man.  Christ 
forbids  the  one  and  requires  the  other.  The  purer  and  higher  a 
ipan's  love  for  his  neighbor,  the  sterner  and  more  inflexible  his 
sense  of  justice.  The  mere  sentimentalism  of  the  times  pities  and 
pets  the  criminal,  and  forgets  the  victim.  Our  civilization  must 
be  lifted  to  a  higher  plane  and  a  sterner  protection  of  human  life. 

Mr.  A.  M.  Powell  (New  York) :  I  have  listened  with  great  in- 
terest and  dee})  sympathy  to  the  paper  read  to-night.  I  believe 
conscientiously  in  the  position  which  it  assumes.  It  carries  weight 
with  me  from  beginning  to  end.  1  have  i>rofound  respect  for  the 
gentlemen  who  have  spoken  in  opposition  to  the  paper,  and  would 
have  much  more  pleasure  in  agreeing  with  than  in  opposing  their 
opinion.  Respecting  their  right,  however,  to  their  very  definite 
conclusion  and  opinion,  I  should  not  be  true  to  myself,  or  to 
what  I  believe  to  be  the  cause  of  truth,  if  I  did  not  express  brief- 
ly my  own  conviction  in  the  other  direction.  I  remember  that, 
as  a  member  of  the  international  prison  congress  of  London,  it 
was  one  of  the  efforts  which  I  was  prompted  to  make  to  ask 
that  gathering  to  consider  this  very  question,  which  however 
it  refused  to  do.  And  as  1  sat  here  to-night  and  listened  to  the 
paper  we  have  heard  read,  I  felt,  as  I  have  on  other  occasions  since 
that  London  congress,  grateful  to  be  an  American,  gratified 
with  the  evidence  that  we  are  ready  to  consider  it,  that  Re- 
l)ublicanism,  on  the  whole,  is  favorable  to  prison  reform  and  crim- 
inal law  reform,  as  it  is  to  other  humanitarian  reforms.  I  accei)t 
it,  then,  as  a  good  omen  for  the  future  that  in  this  ])resent  con- 
gress the  cpiestion  has  been  and  can  be,  with  the  utmost  candor 
and  frankness,  considered  and  discussed.  That  is  one  point 
gained-  Second,  it  seems  to  me  tliat  the  very  theory  of  the 
present  reform  movement,  the  very  reason  why  we  have  a  prison 
reform  movenn^nt,  is  that,  as  a  body,  we  agree  that  there  is  in 
even  the  worst  of  men  the  capacity  for  reform.  Jf  I  did  not 
believe  that,  I  could  not  be  here.  If  1  did  not  feel  that  we 
have  good  foundation  to  enter  this  sj)here  of  work  on  the  basis 
that  tlKH'e  is  the  capacity  to  reform,  then  my  hands  would  I'all 
down,  and  I  should  give  it  up.    The  problem  would  be  too  dis- 
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couragiiig".  After  siicli  pictures  as  were  set  before  us  by  the 
first  papers  this  morning — harrowing,  shocking  pictures — if  I 
did  not,  at  tiie  bottom,  have  faith  in  the  possible  reform  of 
all  these  men,  I  should  say:  ^'It  is  too  hard  an  undertaking." 
Murderers  in  many  cases  commit  the  crime  under  sudden  impulse ; 
under  the  influence  of  alcoholic  poisoning  ;  under  a  variety  of  cir- 
cumstances ;  and,  if  they  have  time  enough  for  reclamation,  I  am 
persuaded  they  can  be  saved,  still  to  be  of  some  value  to  so- 
ciety and  to  the  world.  Our  friend  says,  in  substance,  we 
would  not  let  rebels  go  free,  but  it  is  not  a  parallel  case.  Where 
communities  rise  and  organize  and  concentrate  their  efforts  and 
energies  to  carry  a  point,  they  are  strong,  and,  whatever  the  ab- 
stract argument  on  that  question,  this  is  another  question.  There 
is  not  the  necessity  for  that  argument  in  dealing  with  the  indi- 
vidual criminal.  Here  is  a  great  and  powerful  commonwealth. 
It  is  a  christian  commonwealth  professedly  ;  and  though  the  sen- 
timent of  the  paper  is  denominated  "  sentimentality, "  I  believe 
in  the  sentimentality  of  the  New  Testament.  1  believe  in  the 
sentimentality  of  Jesus  of  Nazareth  ;  and  though  I  would  not  go 
into  a  technical  examination  of  the  scriptural  argument,  I  am 
sorry  we  did  not  have  that  of  Dr.  Wines.*  Yet,  as  I  read  the  Old 
Testament  history,  there  were  various  and  numerous  occasions 
for  inflicting  the  death  penalty  under  the  old  rule.  If  the  death 
penalty  was  right  then,  of  course  it  is  right  now.  If  it  could  be 
modified  in  the  number  of  cases  prescril)ed  in  the  olden  time,  why 
not  be  modified  now,  and  do  no  dishonor  to  the  government  of 
almighty  God  and  the  highest  conception  of  justice  ! 

I  should  be  very  reluctant  to  consider  myself  less  the  advocate 
of  justice  than  niy  friend.  I  believe  that  we  should  endeavor  to 
be  preeminently  just,  and  that  a  strong  christian  commonwealth 
should  have  enough  vitality  in  it  to  lift  the  criminal  classes,  includ- 
ing murderers,  to  the  higher  level  which  God  intended  us  all  to 
occupy.  But  I  must  i)ause.  The  time  is  up.  I  must  leave  the  ques- 
tion, simply  bearing  my  testimony  and  saying  that  200  years  of 
Quakerism,  which  I  have  studied,  somewhat  convinces  me  that  it 
is  possible  for  a  christian  people  to  entertain  the  view  I  have  hur- 
riedly expressed,  and  to  practically  exemplify  that,  if  society  as  a 
whole  will  take  that  position,  the  death  penalty  will  not  continue 
to  be  regarded  as  a  necessity. 

Mr.  Ward  well  (Massachusetts)  said  that  he  desired  to  say,  with 
all  the  power  there  was  within  him,  amen  !  amen  !  to  his  brother's 
remarks. 

Eev.  Mr.  South  (Kentucky) :  It  seems  to  me  that  the  gentleman 
who  just  took  his  seat,  and  perhaps  the  gentleman  who  preceded 
him,  are  trying  to  carry  their  point  by  appealing  to  the  sympathies 
of  the  people.  I  don't  think  the  arguments  by  Drs.  Prime  and 
Tilton  have  been  answered  at  all.  When  the  first  murder  was  com- 


*  The  paper  referred  to  by  Mr.  Powell,  thougli  not  read  in  the  congress,  appears  in 
the  transactions. 
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niitted  in  the  garden  of  Edeo,  the  man's  life  was  not  taken,  bnt  the 
mark  was  placed  on  his  forehead,  so  that  the  world  might  gaze  upon 
and  shun  him  But  that  did  not  meet  the  necessity  of  the  case :  heuce 
the  injunction  that  "  he  who  so  sheddeth  man's  blood  by  man  shall 
his  blood  l)e  shed."  That  law  was  not  given  to  the  Jewish  people, 
but  to  the  whole  w^orld.  It  was  grafted  into  the  Mosaic  ecoiionxy. 
Xow  the  very  argument  you  make  in  favor  of  abolishing  capital 
punishment  would  destroy  your  rule  of  life  :  "Do  unto  others  as 
you  would  have  others  do  unto  you."  You  say  commit  a  man  to 
prison,  but  not  hang  him.  I  say  what  right  have  you  to  consign 
a  man  to  prison  for  the  remainder  of  his  life?  The  same  argu- 
ment that  breaks  dowu  capital  punishment  will  apply  to  the  im- 
prisonment of  a  man  for  the  remainder  of  his  life.  One  of  the 
strong  reasons  why  cajntal  punishment  is  right  is,  that  the  Creator 
made  man  in  his  own  image,  ^^^ow,  there  was  a  very  plausible 
argument — it  wears  the  face  of  an  argument — addressed  by  the 
gentleman  who  read  that  able  paper,  and  that  is  that  there  is  a 
weakness  on  the  part  of  the  people,  upon  the  part  of  jurors,  to  say 
that  a  man's  life  should  be  taken,  and  he  quoted  from  some  dis- 
tinguished author :  that  when  the  time  comes,  when  the  period 
rolls  around,  that  men  will  decline  to  convict  a  man  who  has  been 
guilty  of  murder  in  the  first  degree,  the  death  penalty  should  l  e 
expunged  from  the  statute  books.  Upon  the  same  reasoning  you 
might  expunge  from  jom  statute  books  the  right  to  imi)rison  a 
man  for  stealing  your  horse.  That  surely  is  no  argument,  though 
it  may  have  the  aiypearance  of  one. 

2.  Discussion  on  the  Treatment  of  Habitual  Criminals. 

[Sec  Judge  Pitniau's  paper,  p.  361.] 

Mr.  W.  A.  Duff  (Pennsylvania) :  Ko  more  valuable  paper  than 
this  of  judge  Pitman  has,  in  my  estimation,  been  read  before  this 
congress.  The  question  discussed  by  him  is  most  important,  and 
he  has,  it  seems  to  me,  treated  it  with  rare  skill  and  judgment. 
I  represent  the  house  of  correction  in  Philadelphia,  and  it  is  one 
of  our  great  troubles  to  know  how  to  treat  those  sent  to  us  so 
frequently,  and  we  came  hereto  learn  something  about  it,  I  have 
DO  special  desire  to  discuss  the  question  myself,  but  some  of  us 
who  have  a  little  experience  came  here  to  get  the  experience  of 
tliose  who  have  more.  I  hope  it  may  be  discussed  for  the  sake  of 
the  information  the  discussion  will  be  likely  to  bring  out.  The 
rule  of  commitment  in  ouri)lace  I  will  read:  "Every  adult  i)erson 
committed  to  the  house  of  detc^ntion  for  employment  and  re- 
formation in  the  city  of  Philadeli)hia  shall,  for  the  first  time,  be 
conunitted  lor  a  term  not  less  than  three  months,  nor  more  than 
one  year;  for  the  second  time,  for  a  term  not  less  than  nine 
months,  nor  more  than  eighteen  ;  for  the  third  time,  for  a  term 
not  less  than  eighteen  months  nor  more  than  twenty-four ;  and 
for  the  fourth  time  or  any  time  thereafter,  for  a  term  not  less 
than  twenty-four  months,  nor  more  than  three  years." 
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N^ow,  if  this  were  carried  out  strictly,  we  would  have  very 
little  difficulty ;  but,  unfortunately,  when  a  person  is  arrested  for 
vagrancy,  drunkenness,  or  street  walking,  which  are  the  classes  to 
which  we  are  confined,  they  are  not  always  taken  before  the  same 
alderman.  If  the  magistrates  knew  them,  it  would  be  all  right 
bi  t  they  do  not.  They  are  often  sent  up  for  the  fifth  and  sixth 
time,  and  yet  are  committed  frequently  for  three  months,  the 
shortest  time  mentioned  in  this  act,  and  consequently  we  get  them 
over  and  over  again.  The  paper  of  judge  Pitman  explains  our 
difficulty  exactly. 

They  are  sent  to  us,  and  we  have  just  about  time  to  get  them 
sober  and  in  good  order,  when  their  time  is  up,  they  having  hi  haved 
well,  and  thus  getting  a  week's  commutation  off.  It  is  our  great 
difficulty.  We  are  discouraged  and  disheartened  by  having  peo- 
ple sent  to  us  over  and  over  again,  and  those  committed  to  us  are 
not  generally  criminals,  but  are  mostly  men  and  women,  whose 
great  trouble  is  that  they  will  drink ;  and  therefore  I  seconded 
in  my  own  heart,  very  strongly,  the  resolution  of  the  gentleman, 
which  set  forth  that  intemperance  is  the  source  of  almost  all  the 
crime  and  trouble  in  tliis  country. 

Eev.  Dr.  Wines  (New  York):  This  very  thing  is  oiie  of  the 
most  formidable  of  evils;  it  is  one  of  the  most  potent  obstructions 
to  the  effective  administration  of  criminal  justice,  that  we  en- 
counter in  our  work.  In  the  sixty  odd  questions  which,  in  pre- 
paring for  the  congress  of  London,  were  sent  to  the  different 
governments  of  Europe  and  other  countries,  one  was  upon  this 
subject,  as  follows  :  Wha.l  do  you  find  to  be,  in  your  experience, 
the  effect  of  continually  repeated  short  sentences  I"  We  got  an- 
swers to  that  question  from  fifteen  to  twenty  governments,  and 
they  were  unaminous,  so  far  as  I  recollect  at  this  moment,  in  con- 
demning this  practice  of  constantly  repeated  short  sentences,  and 
the  report  from  the  Eussian  government  stated  it  as  the  opinion 
of  the  commission  who  prepared  the  answer,  that  there  was  no 
such  manufactory  of  crime  and  spoliation  upoii  society  as  this  very 
thing  of  constantly  repeated  short  sentences.  Now,  therefore,  we 
have  embodied  in  the  answers  of  the  different  governments  of  the 
world,  their  view  upon  that  point. 

Since  I  have  had  any  acquaintance  with  this  question  at  all,  I 
i|iave  ever  regarded  it  as  one  of  the  greatest  obstructions  to  our 
work.  When  a  man,  by  committing  some  peccadillo  you  may  say, 
some  trifling  misdemeanor,  time  and  time  again,  shows  a  proclivity 
in  the  direction  of  vice  and  crime,  then  he  ought  to  be  cut  short 
in  his  downward  career.  He  ought  to  be  protected  against  him- 
self by  a  sentence  sufficiently  long  to  enable  reformatory  influences 
to  be  brought  to  bear  upon  him  effectually.  For  the  reformation 
of  a  criminal  who  shows  merely  a  natural  tendency  in  that  direction 
is  a  work  requiring  a  good  deal  of  time.  It  is  not  a  question  of 
j)unishing,  but  of  improving  the  man;  not  a  question  of  vindictive 
suffering,  but  of  reformation,  by  which  the  community  and  the  man 
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are  equally  benefited.  My  friend  Mr.  Talcott  had  a  boy  in  this 
reform  school  at  Providence,  who  had  been  there  for  a  year.  He 
was  sent  for  a  peccadillo.  His  father  came  to  see  him,  and  after- 
wards had  a  private  interview  with  Mr.  Talcott.  "  Now, "  said 
he,  "I  would  like  to  get  my  boy  out  of  this  institution.  Don't 
you  think  he  has  been  punished  enough  for  what  he  did  ?  It 
was  not  a  very  great  thing  anyhow. "  Said  Mr.  Talcott :  "  Sit 
down  a  moment,  and  let  us  reason  the  matter  a  little.  Your  boy 
came  here  in  rags ;  see  how  he  is  clothed  now.  He  did  not  know 
a  letter;  now  he  can  read  the  bible  and  other  books.  He  had  no 
knowledge  of  God  ;  now  he  knows  about  God,  about  Jesus  Christ, 
and  about  the  way  of  salvation.  He  did'nt  know  the  use  ot  a 
single  tool ;  now  he  has  got  almost  a  trade."  "  Well,"  said  the 
father,  after  reflecting  a  moment,  "Mr.  Talcot,  I  guess  you  had 
better  keep  on  a  punishing  of  him.  " 

Beyond  that  class  of  offences  which  are  technically  called 
crimes  or  felonies — grand  larceny,  burglary,  arson,  etc.,  (state 
prison  offences) — is  a  still  larger  class  of  minor  offences,  known  as 
misdemeanors,  what  the  French  and  other  continental  nations  call 
delicts,  such  as  malicious  mischief,  vagrancy,  assaults,  drunken- 
ness, disorderly  conduct,  etc.,  etc.  These  are  otfences,  which  ought 
to  be  prevented,  but  are  only  punishable  under  existing  laws,  by 
imprisonment  for  a  few  days,  or  a  few  weeks  for  each  offence ; 
and  a  tenth  or  a  hundredth  transgression  can  be  punished  with 
no  more  severity  than  the  first.  Now,  this  is  a  sore  evil.  Few 
evils,  indeed,  can  be  greater  than  allowing  an  offender  against  the 
laws  to  continue  the  commission  of  an  offence,  however  small, 
time  after  time,  thus  operdy,  and  it  might  be  said  defiantly,  pro- 
claiming that  your  punishments  are  without  effect.  Mr.  Barwick 
Baker  has  mentioned  to  me,  in  a  letter,  that,  in  a  certain  town  in 
England,  one  hundred  and  eleven  women  were  committed  to 
prison  in  a  single  year — each  for  above  the  thirtieth  time.  What 
a  mockery  of  justice  !  What  a  farce,  openly  enacted  by  the  public 
authorities  before  the  public  eye  !  Where  such  a  state  of  things 
exists,  im[)risonment  has  lost  all  its  deterrent  force.  With  my 
friend  Baker,  I  believe  it  to  be  of  the  greatest  importance  that,  if 
the  law  makes  any  act  whatever  punishable,  it  should  give  power 
to  absolutely  [)revent  a  constant  repetition  of  it,  and  that  power 
should  be  exerted  to  the  full  extent.  The  punishing  is  only  to  bQ 
tolerated  for  the  sake  of  ])reventing,  and  either  the  prevention 
should  be  secured,  or  the  i)unishment  given  up. 

Kev.  Mr.  Tilton  (Wisconsin)  :  This  brings  up  one  of  the  most 
serious  questions  that,  in  the  n(iar  future,  will,  without  any  doubt, 
be  brought  to  the  consideration  and  th(?  action  of  the  people  ;  and 
that  is  as  to  the  governnK^nt  of  gi'eat  cities.  This  (juestion  relates 
mainly  to  such,  and  for  thejji  it  has  a  momentous  significance.  We 
have  a  man  in  our  state  prison  in  Wisconsui,  who  is  there  now  for 
his  sixth  term — so  the  warden  told  me  last  week.  He  is  only 
about  fifty  years  old  now.    In  each  conviction  the  expense  to  the 


560 


TRA:^fSA0TIONS /)F  THE  I^ATIONAL 


state  has  been  very  large.  Now  it  might  seem  cruel  to  sentence  a 
man  to  five,  ten^  or  fifteen  years  for  what  may  appear  to  be  a 
comparatively  small  offence ;  but  1  ask  whether  it  is  not,  after 
all,  an  act  of  kindness  to  the  man,  as  well  as  Justice  to  the 
community,  that,  after  one  oi*  two  short  but  ineffective  sentences, 
he  should  be  imprisoned  for  a  period  long-  enough  for  him  to 
g:et  over  the  point  alluded  to  so  admirably  in  the  paper  of  judge 
Pitman.  Years  ago,  when  I  resided  in  the  city  of  Bangor,  Mr. 
Hamlin,  a  brother  of  our  ex-vice-president,  was  mayor.  He  was 
elected  by  the  party  in  the  city  who  were  in  favor  of  dram 
shops,  but  he  was  a  kind-hearted  man.  It  brought  him  into 
contact  with  the  criminal  classes,  and  he  began  to  inquire  about 
this  very  question,  and  what  good  it  did  to  put  these  men  off 
so  frequently  with  short  terms.  Though  he  was  a  man  who 
liked  his  bitters  himself,  he  became  satisfied  that  the  saloons 
were  not  right,  and  he  was  finally  led  to  total  abstinence  in  his 
own  habit.  He  took  the  ground  then,  and  that  was  at  least 
twenty-five  years  ago,  that  these  men  ought  to  be  sent  to  some 
appropriate  place  and  jnit  under  some  i)roper  discipline,  until 
there  was  a  fair  chance  to  bring  to  bear  upon  them  all  moral 
influences  possible  for  their  recovery  from  this  habitual  crim- 
inality. I  am  glad  that  this  subject  has  come  up,  and  I  hope 
the  voice  of  this  congress  will  be  heard  in  no  uncertain  tones  upon 
it.  I  know  it  would  reorganize  the  whole  system  in  regard  to 
the  treatment  of  petty  crimes,  and  it  needs  such  reorganiza- 
tion. Our  friend  from  Philadelphia  brings  out  the  real  fact  that 
in  all  our  towns  and  cities  there  are  multitudes  of  these  men  just 
going  the  rounds  of  our  institutions — in  and  out,  in  and  out,  at 
an  immense  expense. 

Mr.  Miller  (Ohio) :  I  think  the  experience  of  workers  and  the 
discussions  in  this  and  former  congresses  have  all  pointed  to  the 
true  solution  of  this  problem,  and  that  is  the  giving  of  indetermi- 
nate sentences  ;  it  is  the  only  true  and  effective  way  of  answer- 
ing the  question. 

Mr.  Powell  (New  York) :  The  city  in  which  we  are  assembled 
furnishes  at  this  time  perhaps  the  most  striking  illustration  of  this 
thing  of  any  spot  on  this  continent.  Turn  to  the  last  annual  re- 
port of  the  police  commissioners  of  this  city,  and  you  will  find  that 
last  year  we  had  84,000  and  some  hundreds  of  arrests  ;  not  84,000 
difierent  persons  arrested,  but  a  large  proportion  of  them  again 
and  again  and  again.  In  that  same  report  you  will  find  also  that 
our  police  commissioners,  referring  us  to  what  they  recognize  as  an 
imminent  danger — the  fact  that  from  75  to  90  per  cent.,  as  they  tell 
us,  of  these  84,000  arrests  may^be  traced  directly  or  indirectly  to 
drink.  The  speaker  last  but  one  preceding  me  is  right  in  alluding 
to  the  tendency  of  this  period  to  consider  the  problem  of  government 
in  large  cities.  We  have  a  commission  organized  by  our  legislature 
considering  what  will  be  a  better  plan  for  the  government  of  cities, 
and  in  the  light  of  such  facts  as  the  police  commissioners  bring 
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out  in  their  report,  it  is  timely  to  liave  such  a  commission.  Mr. 
President,  I  woiihl  not  only  have  these  prisoners  protected  against 
themselves  by  long-  terms  of  imprisonment,  but  I  would  liave  the 
government — which  does  not  always  represent,  but  otight  always 
to  represent,  jtistice,  whose  function  is  to  protect  especially  the 
weak  and  the  tempted — exercise  its  normal  function,  not  only  by 
protecting  these  convicts  in  a  prison,  but  by  resolutely  closing  the 
grog  shops  of  the  city  and  country,  which  are  their  worst  enemies  ; 
and  I  hail  the  sessions  of  the  present  congress  as  bringing  out 
these  appalling  facts  to  show  to  our  citizens,  who  are  indifierent  to 
the  discussion  of  these  great  problems,  that  there  is  imminent 
danger.  I  hope  before  the  adjournment  that  there  may  be  an  ex- 
pression officially  from  this  congress,  with  no  uncertain  sound  on 
this  point.  I  hope  it  may  be  yet  one  of  the  ftinctions  of  the  con- 
gress to  be  represented  at  the  different  legislatures  of  this  country, 
asking  the  attention  of  those  who  make  laws  to  the  practical  needs 
of  the  criminal  classes  of  the  land ;  and  not  only  there,  but  in  con- 
gress, — for  in  the  capital  city  of  the  nation  may  be  found  to-day  a 
criminal  class  the  counter-part  of  the  county  jails,  the  counter-part  of 
the  prisoners,  as  described  in  the  paper  read  by  Mr.  Fredrick  Wines. 
It  is  a  burning  shame,  that  there  are  now  200  prisoners  huddled 
t  gether  in  the  Washington  workhouse,  without  a  bed  or  anything 
of  that  kind,  that  \\ould  compare  with  the  stables  of  our  fifth  ave- 
nue owners  of  horses.  It  is  a  perfect  shame  to  a  country  that  claims 
to  be  civilized ;  and,  as  the  warden  told  me,  almost  all  of  them 
are  victims  directly  or  incbrectly  of  intemperance.  On  this  side 
of  the  water  we  are  far  enough  advanced  in  temperance  reform- 
ation to  be  ready  and  willing  to  grapple  with  the  subject,  and 
from  this  body  an  influence  of  great  value  can  go  forth  in  the  right 
direction. 

Mr.  W.  A.  Duff'  (Pennsylvania)  :  If  we  had  the  legislators  of 
your  state  and  our  state  before  us,  and  could  talk  to  them 
right  from  the  shoulder,  as  we  could  talk,  with  our  experience,  and 
they  would  take  our  advice,  it  would  probably  do  some  good. 
We  are  really  suffering  from  the  evils  that  the  legislature  forces 
ui)on  us.  We  are  trying  to  remedy  some  of  the  disasters  which 
they  occasion.  The  legislators  of  our  state  visited  our  institution 
the  other  day,  and  I  said  something  to  them  on  the  subject. 
Tiiey  make  laws  that  fill  our  houses  of  correction  by  allow- 
ing these  drinking  saloons  to  be  at  every  corner,  and  at  equal 
distances  between  every  two  corners,  in  all  our  cities.  Suppose  a 
highway  commissioner  should  find  that  a  culvert  had  caved  in, 
and  there  was  a  Inrge  hole  where  horses  were  falling  in  every  day 
and  having  their  limbs  brokeii.  Then 'suppose  the  city  authori- 
ties should  appropriate  money  for  a  hospital  where  the  horses 
could  be  put,  instead  of  filling  up  the  hole.  Would  it  be  statesman- 
ship ?  Would  it  be  common  sense  ?  We  had  last  winter  in  our 
house  of  correction  in  Philadelphia  2,200  inmat(?s,  and  1  suppose 
we  might  say  that  2,000  of  them  were  sent  because  there  were 
ae 


562 


TRANSACTIONS  OF  THE  NATIONAL 


drinking-  saloons  all  over  the  city.  If  our  law-makers  would 
abolish  our  drinking  saloons,  we  would  not  want  any  jails  or 
poor-honses.  I  am  radical  on  that.  If  I  could,  by  one  turn  of 
the  mighty  fawcet,  stoj)  off  the  supi)ly  of  liquor  to  this  land,  I 
would  do  it  in  a  moment.  Since  we  cannot  have  our  legislators 
here,  let  us  by  some  action  that  will  go  on  record  give  ex- 
pression to  what  we  know  to  be  the  fact,  from  our  experience 
in  this  matter.  This  is  certainly  the  great  trouble,  and  I  don't 
see  how  we  can  grapple  with  it;  but  it  is  our  duty  to  exi)ress  our- 
selves in  regard  to  the  matter.  We  have  people  sent  to  us  for  three 
and  six  months,  and  they  go  out  at  the  end  of  their  time.  We  are 
twelve  miles  from  the  centre  of  Philadelphia,  and  many  of  them 
are  prepared  to  come  back  before  they  reach  the  city.  They  get 
to  drinking  and  fall.  I  am  chairman  of  the  discharge  committee 
and  have  power  to  discharge  any  one,  and  that  is  why  we  want  a 
little  discretion  as  to  whether  we  can  come  right  down  hard  on  peo- 
ple, and  keep  them  there.  We  have  people  coming  there  who  get 
drunk  every  Saturday  night,  and  are  kept  there  until  Monday, 
but  during  the  week  they  support  their  wives  and  children,  and  it 
comes  very  hard  on  us  to  keep  them  there,  because  we  know  they 
contribute  something  to  their  family  when  they  get  out,  and  we 
feel  doubtful  whether  we  shall  set  aside  our  feelings  for  the  family 
and  discharge  our  duty  to  the  community  by  keeping  the  man  in 
though  the  family  suffer.  We  get  a  good  many  to  sign  the  pledge. 
We  prepared  a  pledge-book,  and  I  believe  a  great  number  have 
kept  their  promise.  We  feel  safer  when  a  man  signs  the  pledge 
on  going  out.  When  they  keep  it  we  know  they  wcmt  come  back 
and  if  they  could  not  get  any  liquor,  we  know  in  ninety-nine 
cases  out  of  a  hundred  we  would  never  see  their  faces  again . 
But  this  is  the  point  we  ought  to  discuss,  whether  we  should  keep 
these  people  in  there,  or  try  them  over  and  over  again,  and  risk 
the  dangers  and  the  breakers  all  around  them  in  the  shape  of  these 
saloons. 

Mr.  Wyman  (Nebraska) :  I  think  it  would  be  a  good  plan  for 
the  gentleman  from  Pennsylvania  to  go  to  the  legislature  and 
have  them  sign  the  pledge. 

Mr.  Duff  (Pennsylvania) :  I  would  do  it  in  a  moment. 

Mr.  Wyman  (Nebraska) :  My  idea  is  that  it  is  the  duty  of  this 
congress  to  create  an  imi)ression  to  go  around  among  the  people, 
that  in  order  to  remedy  this  great  evil  the  axe  must  be  laid  to 
the  root  of  the  tree,  and  next  year  when  your  caucuses  come  up 
for  the  selection  of  candidates  for  your  legislatures,  select  such 
men  as  do  not  drink,  and  they  won't  license  the  saloons  then. 
It  is  not  uncommon  in  many  of  the  legislatures  of  the  states — 
as  I  know  it  is  not  in  the  state  where  I  live — to  grant  a  man  a 
license  to  sell  liquor,  while  they  all  punish  men  for  drinking 
that  liquor  to  an  excess.  While  these  inconsistences  exist,  and 
while  they  are  countenanced,  and  while  you  go  to  the  polls 
and  vote  for  a  man  whose  legislation  will  be  against  the  very 
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object  for  which  you  are  laboring,  5^011  may  expect  very  few 
good  results  from  your  labors. 

Mr.  Bousall  (Pennsj'lvania) :  The  gentleman  who  offered  the 
resolutions  on  intemperance  had  my  most  hearty  assent.  The 
only  question  in  my  mind  is  whether  they  will  go  into  the  pro- 
ceedings with  sufficient  emphasis. 

Mr.  Coffin  (Indiana) :  As  I  look  forward  into  the  future,  it 
encourages  me  to  believe,  as  I  do,  that  though  there  are  but  few 
of  us  now,  the  time  will  come  when  one  shall  chase  a  thou- 
sand, and  two  put  ten  thousand  to  iiight."  In  the  coming  years, 
Ave  shall  have  laws  to  suppress  intemperance;  our  grog-shops 
will  be  abolished ;  and  houses  of  detention  will  be  made  in 
'which  to  keep  these  criminals,  these  repeaters,  until  they  are 
reformed ;  houses  so  constructed  that  the  labor  of  the  inmates 
will  go  to  the  support  of  their  families,  relieving  us  from  all  such 
questions  as  that  which  we  are  considering.  Then  we  shall  have 
a  series  of  prisons  for  constitutional  and  habitual  criminals,  where 
they  may  be  retained,  it'  necessary,  during  their  natural  life,  be 
fed,  clothed,  cared  for,  and  provided  with  all  that  is  necessary  for 
them.  I  see  "the  good  time  coming"  when  "the  desert  shall 
rejoice  and  blossom  as  the  rose." 

3.  Discussion  on  the  Imprisonment  of  Witnesses. 

Sec  Dr.  Wines's  paper,  p.  358. 

Mr.  Tilton  (Wisconsin) :  Our  state  board  of  charities  in  Wis- 
consin was  asked  to  visit  the  jail  in  Milwaukee.  While  there 
we  found  a  woman  detained  as  a  witness  under  very  aggravating- 
circumstances.  A  very  notorious  character  in  our  city  had  been 
indicted  for  an  offence  against  common  decency,  and  this  woman 
being  a  neighbor,  had  been  summoned  before  a  grand  jury 
and  OQ  her  testimony,  as  well  as  that  of  others,  the  person 
had  been  indicted.  Slie  was  a  poor  woman — a  seamstress — 
without  friends,  could  not  give  bail  for  her  appearance  at  court, 
and  was  thrust  into  this  jail.  There  she  was,  away  from  her 
employment  and  place,  without  pay,  without  friends,  and  among 
criminals.  It  seemed  a  great  hardship.  We  supposed  her  to  be 
a  criminal,  but,  on  incpiiry,  developed  the  facts  as  I  have  stated 
them.  She  wept  like  a  child,  and  said  she  had  no  friends.  It 
was  a  hard  fate.  I  was  talking  with  a  prominent  lawyer  of 
Wisconsin  the  same  day  on  which  we  witnessed  this  scene,  and  he 
suggested  this  objection  to  taking  the  testimony  of  a  witness  prior 
to  the  trial.  Said  he:  It  is  a  universal  practice  among  lawyers 
to  conceal  from  the  defence,  as  far  as  i)ossible,  the  points  of  testi- 
mony to  be  given  by  the  witnesses  for  the  prosecution.  If  the  op- 
posing counsel  can,  by  any  possibility,  learn  beforehand  what  the 
testimony  is  to  be,  they  will  t]\(m  set  themselves  to  the  task  of 
suborning  witnesses,  or,  by  some  improper  means,  find  somebody 
to  testify  in  an  opposite  direction,  and  the  taking  of  testimony 
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ill  advance  would  facilitate  the  escape  of  indicted  persons  rather 
than  their  conviction."  That  was  his  argument,  and  he  said  he 
thought  that  was  the  view  generally  entertained  by  the  legal 
fraternity,  especially  persons  engaged  in  jn'osecutions  and 
defences.  He  thought  the  people  generally  would  oppose  such 
a  measure  as  the  taking  of  testimony  in  advance  by  a  commis- 
sion, since  in  that  case  the  defence  or  prosecution  would  know 
what  the  witness  would  testify  to,  and  one  side  or  the  other  would 
thus  gain  advantages,  tending  to  hinder  and  [)revent  justice. 
But  I  think  that  would  not  lie ;  and,  at  all  events,  should  inno- 
cent persons  be  subjected  to  wrongful  treatment,  because  counsel 
might  otherwise  sutfer  some  damage  in  the  management  of  their 
cases  ! 

Mr.  N.  P.  Stanton  (New  York) :  The  subject  of  the  last  paper 
is  one  I  have  had  occasion  to  reflect  upon  a  great  deal  for  the  last 
twenty  years,  and  while  a  member  of  the  legislature  of  this  state, 
it  fell  to  my  lot  to  make  a  report  upon  it.  It  is  a  very  important 
question.  I  don't  propose  to  enter  at  large  into  a  discussion  of 
the  paper  because  the  question  is  so  broad  that  it  would  be  use- 
less to  attempt  it  within  any  time  at  the  disposal  of  the  congress. 
There  are  only  three  points  to  the  subject:  The  detention  of  in- 
nocent parties  with  criminals;  keeping  poor  persons  in  prisons 
without  pay ;  and  the  requiring  sureties  where  the  party  is  unable 
to  go  on.  These  are  all  the  points  connected  with  the  subject. 
I  will  say  to  you,  gentlemen,  that  the  question  has  been  up  in  al- 
most every  session  of  the  legislature  for  years  past,  and  in  other 
states  also ;  and  the  wisest  members  of  the  legislature,  the  ablest 
men  of  the  bar,  the  most  learned  jurists  of  our  country  have 
written  to  me  that  the  law  of  New  York  at  the  present  time  is  as 
near  right  as  they  conceive  it  can  be  made ;  so  that  listening  to 
this  report,  and  hearing  the  proposed  act  attached  to  it,  I  simply 
make  these  remarks^that  the  congress  may  think  the  matter  over 
calmly  before  taking  any  action  thereupon, 

Mr.  Duff"  (Pennsylvania) :  Don't  this  system  of  detaining  wit  - 
nesses have  a  tendency  to  deter  persons  from  seeing  a  crime,  if 
they  think  they  are  to  be  imprisoned  ? 

Mr.  Stanton  (New  York) :  That  is  one  of  the  strong  points  in 
favor  of  a  change.  Still,  I  do  not  think  it  fair  to  the  prisoner  to 
take  testimony  de  hene  esse,  which  shall  be  used  on  his  trial. 

Dr.  Wines  (New  York):  The  gentlemen  states  that  he  has 
been  a  oiember  of  the  legislature  of  this  state ;  that  he  has 
reflected  a  great  deal  upon  the  subject;  that  he  has  made  a 
report  upon  it;  that  witnesses  detained  in  jail  are  subjected  to 
three  hardships ;  that  the  question  has  been  up  in  almost  every 
session  of  the  legislature  for  years  past ;  and  that  he  has  received 
from  wise  legislators,  able  lawyers,  and  learned  jurists  of  other 
states,  letters  saying  that  our  laws  are  all  right  on  this  subj(M^4  in 
New  York.  With  that  statement  he  stops.  But  he  does  not 
offer  or  so  much  as  hint  at  an  argument,  or  the  semblance  of  an 
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argninent,  in  support  of  the  imprisonment  of  witness  or  against 
the  abolishment  of  the  law  which  requires  their  imprisonment. 
I  hope  he  does  not  treat  his  clients  in  that  way.  In  regard  to 
what  the  gentleman  has  stated  as  to  the  question  having  been 
before  the  legislature  at  almost  every  session  for  years  past,  I 
have  only  this  to  say  : — that,  in  two  or  three  annual  messages, 
Gov.  Hoffman  pressed  upon  the  legislature  the  great  wrong  done 
to  innocent  persons  by  the  law  as  it  now  stands,  and  the  urgent 
necessity  for  a  change ;  and  that  1  have,  time  and  time  again, 
heard  Gov.  Seymour  declare  that  he  failed  to  get  the  action 
sought,  not  because  of  any  opposition  to  it  on  the  ijart  of  the 
legislature,  but  because  of  the  indifference  of  members.  They 
could  not  be  roused  to  take  any  interest  in  the  matter. 

Mr.  GrifiSth  (Maryland) :  I  have  a  letter  here  from  a  very  dis- 
tinguished gentleman  and  jurist  in  Baltimore,  and,  by  leave  of  the 
congress,  will  read  it. 

JUDGE  brown's  letter. 

"June  7,  1876. 

"Dear  Sir: — I  sincerely  regret  that  my  judicial  duties  will 
not  permit  me  to  attend  the  session  of  the  reform  congress.  My 
experience  as  a  judge  of  the  criminal  court  has  satisfied  me  of 
the  great  need  of  reform  in  every  department  of  the  criminal  law, 
and  yet  the  subject  is  surrounded  by  difficulties.  Timely  and 
wise  reform  can  only  come  from  such  investigations  as  are  now 
being  made  by  the  members  of  the  congress,  as  indicated  in  the 
circular  which  you  kindly  sent  to  me.  With  my  best  wishes  for 
the  success  of  our  noble  object,  I  remain, 

"  Yours,  very  respectfully, 

"  George  Wm.  Brown." 

4.  Discussion  on  Criminal  Insanity. 

See  Judge  Daly's  paper,  p-  386. 

John  Ordronaux,  M.  D.,  state  commissioner  in  lunacy,  New 
York:*  I  regret  extremely  that  official  duties,  requiring  my  pres- 
ence in  the  western  i)art  of  the  state,  prevented  me  from  attending 
the  sessions  of  the  prison  congress.  It  would  have  been  most 
gratifying  to  me  to  have  heard  judge  Daly's  paper  upon  the 
"  changes  needed  in  our  criminal  law  in  respect  to  insanity,"  for 
this  is  a  subject  which  has  long  occupied  my  attention.  We  need 
precisely  such  discussions  as  the  journals  rei)resent  his  to  liave 
been  ;  and  we  need  them  (for  their  influence  upon  public  opinion 
and  ultimately  upon  legislation)  from  high  judicial  sources. 

From  an  extensive  study  of  our  lunacy  jurisj)rudence,  as  well 
in  its  civil  as  in  its  criminal  asi)ects,  1  am  satisfied  that  it 
is  hopeless  to  undertake  any  reforms  through  legislation,  unless 


*  Tho  (liscu.ssion  of  this  qiiostioii  by  Dr.  Ordronaux,  which  is  that  of  an  able  pro- 
fessional expert,  came  in  the  shaix;  of  a  letter,  but  is  introduced  at  this  point  as  being 
the  most  suitable  place  for  it,  and  where  it  may  be  e^iected  to  "  do  most  good." 
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such  measnres  either  emanate  from,  or  are  largely  aided  by,  the 
personal  interposition  of  our  judiciary.  As  it  is  upon  this  branch  of 
government  that  ultimately  devolves  the  interpretation  and  appli- 
cation of  all  laws  to  the  practical  necessities  of  society,  so  the  law- 
maker is  constantly  made  to  feel  the  ditficulties  that  lie  in  his  way, 
whenever  he  endeavors  to  re-adjust  certain  relations  of  legal  obli- 
gation, whose  enforcement,  whether  present  or  contingent,  has 
already,  under  other  aspects,  given  rise  to  condicting  adjudications. 
It  is  natural  in  such  cinmmstances  that  he  should  either  hesitate 
to  act  altogether,  or  in  an  opposite  spmt  of  indifference  to  results, 
legislate  boldly  and  crudely,  leaving  to  courts  the  entire  respon- 
sibility of  executing  a  good  law  or  of  strangling  a  bad  one. 

This  fact  was  painfuUj^  revealed  to  me  in  1874,  when,  in  obe- 
dience to  a  resolution  of  the  state  senate,  I  was  commissioned, 
in  conjunction  with  the  late  attorney-general,  to  revise  and  codify, 
in  the  shortest  time  possible,  the  lunacy  laws  of  our  state.  My 
colleague  being  already  overburthened  with  duties,  the  task  of  this 
revision  fell  solely  to  my  charge.  Knowing  that  a  body  of  accom- 
plished revisers  were  already  at  work  upon  our  statutes,  and  that  my 
labors,  being  destined  to  ultimate  absorption  in  theirs,  would  thus 
undergo  a  double  revision  at  the  hands  of  the  legislature,  I 
did  not  so  much  undertake  to  innovate,  as  to  verify  and  harmonize. 

I  found  a  dismembered  body  of  laws  scattered  through  differ- 
ent titles  of  our  revised,  statutes  with  every  principle  of  unifica- 
tion ignored.  They  had  been  allowed  to  rest  wherever  they  had 
fallen  in  the  midst  of  annual  enactments,  so  that  in  the  past  eighty 
years  of  our  civil  existence  as  a  state,  almost  identical  provisions 
had  been  re-enacted,  in  evident  oversight  of  their  previous  exist- 
ence. Yet  under  their  operation,  numerous  decisions  had  been 
made,  and  these,  having  attained  to  the  dignity  of  precedents,  were 
to  be  respected  under  the  general  maxim  stare  decisis. 

The  changes  made  were  such  as  the  present  demands  of  pub- 
lic opinion  required  in  relation  to  the  personal  security  of  citizens 
against  improper  commitment  to  asylums  ;  the  more  certain  and 
economical  trial  of  issues  of  insanity  when  interposed  as  a  defence 
to  indictments ;  harmonizing  the  x)owers  of  county  courts  with 
those  of  the  supreme  court  in  matters  affecting  lunatics  or  their 
estates ;  fixing  limits  of  inquiry  as  to  time  upon  commissions  of 
lunacy  ;  providing  new  methods  for  the  discharge  of  criminals 
when  recovered  from  their  insanity  ;  securing  more  frequent  re- 
turns of  accounts  from  committees  of  lunatics;  providing  for 
uniform  returns  of  statistics  from  superintendents  of  poor-houses 
and  asylums  containing  insane  persons;  and  making  changes  also 
in  the  organic  acts  of  state  asylums.  Most  of  these  changes  have 
already  been  tested  in  practice  and  found  to  work  well.  They 
are  not  of  course  final  for  all  laws  are  relatively  tentative,  de- 
manding changes  with  the  changes  which  public  opinion  or  rules 
of  procedure  are  constantly  undergoing. 

But  much  still  remains  to  be  done.    Nor  can  I  venture,  in  ig- 
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norance  of  the  line  ot  suggestions  unfolded  by  judge  Daly  in  his 
paper,  to  add  any  views  of  my  own  upon  them.  It  would  argue 
great  temerity  on  my  i^art  to  do  more  than  re-affirm  the  existence 
of  the  omissions  which  he  has  doubtless  pointed  out.  In  my  offi- 
cial relations,  however,  to  the  insaue,  I  am  almost  constantly 
remiuded  of  the  fact  that  if  laws  relating  to  their  custody  or 
welfare  could  be  administered  more  in  harmony  with  the  spirit 
of  equity,  we  should  have  more  unanimity  in  their  application 
than  now  pervades  our  jurisi)rudence. 

I  have  long  wished  that  a  formal  conference  of  the  judges  of 
our  higher  courts  might  be  held  to  discuss  our  Sunday  laws,  par- 
ticularly in  their  relations  to  crime.  It  would  impart  a  new  sta- 
bility to  this  department  of  justice,  where  now  the  public  mind  is 
accustomed  to  see  the  most  strikingly  incompatible  dogmas  of 
responsibility  following  each  other  in  the  form  of  solemn  verdicts. 
Until  something  of  this  kind  takes  place,  we  can  not  hope  either 
for  better  laws,  or  more  sagacious  expounders  of  their  spirit  as 
well  as  their  letter.  There  are  records  in  my  office  showing  the 
need  of  greater  interest  in  these  matters  by  the  judiciary,  in 
default  of  which,  I  am  constrained  to  witness  wrongs  done  to  the 
insane  through  the  operation  of  a  technical  discretion  in  courts 
superseding  the  equities  of  a  case,  and  proving  a  hindrance  rather 
than  a  help  to  the  administration  of  justice. 

I  am  greatly  encouraged  to  believe  that  the  paper  read  by 
judge  Daly  will  awaken  precisely  the  needed  attention  due  to 
this  subject  by  both  the  judiciary  and  the  legislators,  and  no  one 
will  welcome  more  cheerfully  than  myself  any  effort  which  may 
tend  to  give  to  the  insane  their  proper  legal  status  in  for o  consci- 
entice  as  w^ell  as  in  foro  justitice. 

11.  DISCUSSIONS  ON  PAPERS  EELATING  TO  THE  PEMTEN- 

TIAKY  SYSTEM. 

I.  Discussion  on  County  Jails. 

See  paper  of  Rev.  Fred.  H.  Wines,  p.  426 

Burnham  Wardwell  (Mass.) :  I  have  visited  many  jails  during 
the  two  years  past,  and  I  rise  simi)ly  to  say  that  I  am  satisfied 
the  gentleman  has  not  overdrawn  the  picture,  in  his  descrij)- 
tion  of  our  county  jails.  Every  word  of  what  he  has  said  is  true 
to  the  letter;  I  can  attest  it  from  personal  observation. 

Hon.  C.  D.  Ilandall  (Michigan) :  Michigan  has'  substantially 
adopted  the  very  system  recommended  in  the  i)aper  to  which  we 
have  just  listened.  We  send  our  misdemeanants,  with  short 
sentences  usually  served  out  in  the  county  jails,  to  the  house  of 
correction  in  Detroit,  the  comities  paying  for  their  support  in 
that  institution.  We  have  been  doing  that  for  a  period  of  some 
ten  or  fifteen  years.  But  we  are  not  quite  satisfied  with  that, 
and  have  inaugurated  a  state  system.    We  are  now  building  in 
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Ionia  a  state  reformatory  or  bouse  of  correction,  for  the  confine- 
ment of  all  that  class  of  offenders  who  have  generally  been  sent 
to  the  county  jails.  I  say  we  have  substantially  adopted  this  sys- 
tem, though  1  admit  that  it  is  not  yet  fully  carried  out.  We  are 
getting  to  use  our  jails  simply  as  houses  of  detention,  and  I  hope 
that  in  time  we  shall  be  able  to  put  in  full  operation  the  scheme 
which  Mr.  Wines  has  recommended. 

Eev.  T.  D.  Howard  (Mass.) :  At  the  last  session  of  the  legisla- 
ture of  Massachusetts  there  was  passed  this  resolve  concerning  the 
commissioners  of  the  prisons  :  ^'Eesolved,  That  the  commissioners 
of  prisons  be  instructed  to  report  to  the  next  legislature,  during 
the  first  week  of  the  session,  a  definite  plan  for  dividing  the  state 
into  prison  districts,  with  an  estimate  of  the  expense  of  carrying 
the  same  into  effect;  and  also  to  present  an  estimate  of  the  value 
of  the  various  prison  buildings  in  the  several  counties,  and  to 
make  such  other  recommendations  on  the  subject  as  they  may 
think  proper."  The  commissioners,  whose  secretary  I  have  the 
honor  to  be,  have  been  engaged  in  the  work  laid  ux)on  them  in 
the  resolution  cited,  and  are  working  precisely  in  the  line  of  the 
suggestions  which  were  so  admirably  presented  to  us  this  morning. 
And  I  feel  that  there  can  scarcely  be  anything  more  valuable — cer- 
tainly not  to  the  delegates  from  Massachusetts — than  that  peculi- 
arly able  and  well-put-together  presentation  of  a  system,  which 
I  believe  only  awaits  the  time  that  will  have  to  pass  before  it 
becomes  the  system  of  ^our  state.  It  is  a  system  which  commends 
itself  to  common  sense,  and  cannot  fail  in  the  end,  to  secure  the 
approval  and  adoption  of  the  American  people.  I  am  glad  to  hear 
what  the  gentleman  from  Michigan  has  told  us  of  the  progress 
making  in  his  state.  I  rejoice  that  they  are  so  far  oh  the  way 
towards  this  important  reform,  which  commends  itself  equally  to 
scientists  and  to  what  Mr.  Lincoln  used  to  call  "plain  people." 

Eev.  Dr.  Wines  (New  York) :  I  believe  that  Maine  also  is  mov- 
ing and  has  made  considerable  progress  in  the  same  direction. 
The  prison  system  of  that  state,  including  the  county  jails,  has  now 
become  a  unit,  and  the  same  board  of  directors  who  manage  the  state 
prison  have,  at  least  to  a  certain  and  somewhat  large  extent,  power 
over  the  county  jails.  But  the  Hon.  Mr.  Eice,  warden  of  the  state 
prison  of  Maine,  is  here,  and  I  should  like  to  hear  his  testimony 
on  the  subject. 

Hon.  W.  W.  Eice  (Maine):  I  will  not  take  up  the  time  of  the 
convention  fur};her  than  to  support  the  statement  made  by  Dr. 
Wines.  The  supervision  of  the  jails  rests  with  the  inspectors  of 
the  state  prisons,  although  the  jails  are  still  supported  by  the 
counties.  We  find  supervision  by  the  state  prison  inspectors  bet- 
ter than  the  old  plan. 

C.  L.  Brace  (New  York) :  Mr.  President,  there  can  be  no  doubt 
that  Mr.  Wines  has  probed  very  successfully  one  of  the  great  evils 
of  this  country.  There  is  certainly  no  greater  abuse  in  the  United 
States  th^n  the  condition  of  these  county  jails,  and  the  worst  is, 
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that  in  nearly  a  hundred  years  of  our  history,  we  have  improved 
very  little,  and  the  abuse  is  so  wide-spread,  so  deeply  rooted,  as  to 
show  that  it  must  have  arisen,  nob  from  irdiiimanity  or  barbarity, 
but  from  some  peculiarity  of  our  institutions.  The  evil  does,  in 
fact,  arise  from  one  of  our  virtues — I  mean  one  of  the  virtues  of  our 
government.  It  is  an  old  inheritance  of  English  administration 
that  we  subdivide  government  to  the  utmost  degree,  and  this  subdi- 
vision is  one  of  the  secrets  of  the  wonderiul  American  success  in  all 
matters  of  internal  administration.  But  this  subdivision,  carried 
out  to  the  extremity  to  which  it  is  in  this  country,  does  entail  cer- 
tain evils.  It  has  done  the  same  thing  in  England ;  and  the  whole 
work  of  English  reform  in  the  matter  of  pauperism  and  crime  since 
1834  is  in  the  direction  of  giving  up  something  of  this  subdivision 
and  enlarging  the  range  of  administration  over  these  subjects.  It 
will  be  exceedingly  diflQcult  to  uproot  this  evil  in  our  country. 
The  whole  drift  of  society  and  administration  is  to  leave  local 
affairs  to  small  districts,  and  for  a  long  time  to  come  the  paupers  and 
the  criminals  and  the  insane  of  small  localities  will  be  left  to  the 
governing  bodies  of  those  districts.  But  it  is  very  fortunate  that 
in  this  state,  and  as  we  learn  in  Michigan,  Maine,  and  some  other 
states,  the  current  now  sets  in  the  direction  of  enlarging  this  ad- 
ministration, and  of  throwing  the  management  of  the  insane,  the 
paupers,  and  the  petty  criminals  into  the  hands  of  larger  bodies. 
We  all  know  vrhat  great  reforms  have  been  effected  in  this  state 
during  the  last  few  years.  We  know  how  the  insane  have  been 
transferred  from  the  county  houses  to  state  institutions ;  and  I 
have  no  doubt  that  the  time  will  come  when  in  this  state  we  shall 
have  a  system  of  graded  prisons,  which  will  receive  the  petty  crimi- 
nals and  minors,  now  found  in  the  county  jails.  But  we  nuist  not 
be  too  sanguine  of  sudden  ameliorations.  We  must  expect  that 
the  reform  of  an  evil  of  this  nature,  which  arises  from  our  ancient 
institutions,  inherited  from  England,  will  be  slow.  It  will  take  a 
long  time  to  work  it  out,  and  will  re(iuire  great  wisdom  and  pa- 
tience in  all  our  governing  bodies.  P>ut  it  surely  will  come  in  time, 
and  this  miinite  subdivision  of  the  managenient  of  criminals,  which 
causes  all  the  evils  detailed  by  the  writer  of  the  paper  will  come  to 
an  end  and  be  replaced  by  a  better,  wiser,  and  more  scientific 
system. 

Mr.  0.  F.  (yoffin  (Indiana):  I  wish  to  say  that  the  paper  read 
is  a  faithful  picture  of  the  condition  of  things  in  our  state — 
Indiana.  We  have  gone  so  far  in  our  investigations  as  to  discover 
these  facts,  and  measures  havc^  been  introdnced  into  our  legisla- 
ture to  renuMly  them  ;  and  I  n^Joice  that  th(^  (course  marked  out 
by  the  writer  of  tliat  j)aper  is  the  one  that  has  been  suggested  in 
our  stat(^ — the  erection  of  district  j)risons  for  the  treatment  of 
minor  offenders.  We  have  two  difficulties,  however.  In  the  first 
place,  in  almost  all  our  agricultuial  counties — each  having  a 
snudl  p()])ulati()n  spread  over  a  considerable  extc^nt  of  territory — 
there  is  a  local  feeling  in  favor  of  the  erection  of  a  county  jail. 
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They  each  want  a  local  bnildiiig,  with  some  architectural  attrac- 
tions, to  satisfy  local  pride,  and  perhaps  aid  in  building  np  the 
town  ;  and  so  there  is  always  a  disposition  to  oppose  reformj? 
in  conflict  with  this  feeling.  Another  difhciilty  is  that  the  real 
condition  of  the  jails  is  known  to  so  few  i)eoi3le.  I  have  gone 
myself  to  some  of  our  larger  towns  and  found  jails  in  the 
condition  that  has  been  mentioned.  In  speaking  to  religious 
people,  who  ought  to  know  better,  I  have  found  very  few 
who  had  the  slightest  idea  of  the  existence  of  such  an  institution, 
when  it  was  within  a  stone's  throw  of  their  own  doors.  They  don't 
examine  the  jails  ;  they  know  nothing  about  them ;  and  when- 
ever we  give  expression  to  such  facts  as  have  been  read  to-day, 
we  are  called  "  enthusiasts ;  "  and  people  say  we  are  trying  to 
produce  an  impression  that  is  not  correct.  Only  a  very  small 
proportion  will  accept  statements  such  as  have  been  made  to-day 
in  that  paper,  though  we,  who  have  given  some  attention  to  the 
matter,  know  them  to  be  literally  true. 

Col.  Tufts  (Massachusetts) :  Mr.  President,  on  the  part  of  the 
state,  which  1  in  part  represent,  and  the  work  which  I  am  spe- 
cially engaged  in,  I  wish  to  make  a  remark  or  two — not  in  the  way 
of  controversy,  however.  I  am  satisfied,  from  an  experience  in 
more  than  ten  thousand  cases  of  juvenile  offenders,  of  which  I 
have  the  record,  that  sometimes  the  commitment  of  even  a 
juvenile  offender  to  a  jail  is  the  speediest  and  most  efficacious  way 
of  reform.  A  jail  is  not  necessarily  always  a  bad  place.  An 
institution  is  what  those  in  charge  make  it.  A  jail  can  be  made 
a  good  place  wherein  to  imt  even  a  boy.  I  hope,  before  the  con- 
vention is  over,  to  refer  somewhat  to  this  matter  of  juvenile 
offenders,  which  is  a  matter  specially  in  my  charge  in  Massachu- 
setts. The  gentleman  said,  if  I  recollect  aright,  that  in  1870, 
some  two  or  three  hundred  minors  were  committed  to  jails  in 
Massachusetts.  We  have  now  a  juvenile  system  in  Massachusetts, 
which  relates  to  all  under  17  years  of  age.  Of  every  age  up 
to  that  time,  we  know  about  every  case.  I  think  in  1870  there 
were  something  less  than  one  hundred  juvenile  offenders  under 
17  committed  to  the  jail  and  house  of  correction,  and  that  was 
in  the  early  stages  of  our  work.  That  number  has  now  so 
much  diminished  that  last  year  there  were  less  than  20 — I  think 
less  than  20 — juvenile  offenders  under  17  years  of  age  committed 
to  the  jails  in  Massachusetts. 

2.  Discussion  on  Women's  Prisons. 

See  Mrs.  Coffin's  paper,  p.  422. 

Hon.  Charles  Thomas  (Ohio) :  Mr.  President :  I  don't  believe 
there  is  a  delegate  x^resent  who  wants  to  discuss  that  paper.  I 
think  the  views  set  forth  will  meet  the  approval  of  every  member 
of  the  congress.  I  therefore  move  the  adoi)tion  of  the  paper, 
and  I  hope  the  motion  will  be  carried  unanimously. 
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Biiriiliam  Wardwell  (Mass.) :  Sir,  1  didn't  come  here  to  be  on 
the  popular  side,  but  on  the  right  side.  I  believe  with  the  lady 
that  every  institution  should  be  home-like;  but  the  home  for 
women  without  the  men  is  not  the  home  for  me.  1  have  seen 
women  punishing  women.  They  don't  do  it  good.  If  a  lady  is 
cax^able  of  taking  charge  of  50  or  60  or  100  bad  women,  she  ought 
to  be  capable  of  having  a  husband  right  alongside  of  her ;  and 
they  two  be  one.  I  believe  in  union.  I  know  where  woman's 
greatest  strength  is,  I  think.  I  tell  you  that  when  you  set  apart 
or  segregate  any  particular  class  of  people  so  as  to  seclude  father 
or  mother,  brother  or  sister,  I  shall  be  proud  to  have  my  protest 
go  in. 

Rev.  Dr.  Wines  (Kew  York)  :  The  lady  who  officiates  as  super- 
intendent of  the  prison  of  which  Mrs.  Coffin,  the  author  of  the 
paper,  is  an  official  visitor,  is  present  in  the  congress,  and  is  a 
member  of  the  congress.  I  should  be  glad  if  Mrs.  Smith  would 
kindh'  favor  us  with  some  account  of  her  work  in  the  female  prison 
of  Indiana. 

•  Mrs.  Sarah  J.  Smith  (Indiana.) :  Our  institution  thus  far  has 
been  a  marked  success.  Our  women  came  to  us  from  the  peiuten- 
tiary  at  Jetfersonville,  degraded  in  every  sense  of  the  word — swear- 
ing, tobacco-chewing  prostitutes.  It  was  very  hard  at  first  to 
change  them,  but  by  patience,  and  forbearance,  and  kindness,  and 
that  touchstone  of  all — love — they  were  ehsingedj  and  I  am  happy 
to  say  that  many  of  them  are  now  working  in  good  situations,  and 
giving  unbounded  satisfaction.  A  few  days  ago,  Mr.  George 
lices,  a  member  of  congress,  came  to  us  to  inquire  the  secrets  of 
our  success.  He  said :  "We  never  had  better  servants,  and  they 
seem  so  thoroughly  reformed  that  there  is  something  underneath 
that  we  want  to  get  at  the  secret  of. "  Gentlemen  and  ladies  of 
this  convention,  I  believe,  as  Mrs.  Coffin  has  asserted,  that  female 
prisons  ought  to  be  controlled  by  women.  The  very  fact  of  their 
leaving  the  state  prison  at  Jetfersonville,  where  they  Avere  under 
the  care  of  men,  eftected  a  marked  improvement  in  them.  I  have 
had  large  0})portuuities  of  observation,  and  I  have  always  found 
that  where  women  were  with  men,  they  were  more  debased,  de- 
graded, and  i  m])ure,  just  on  account  of  being  under  the  infiuence 
of  men  ;  but  remove  them  from  under  their  intluence,  and  throw 
christian  intluences  around  them,  and  there  is  hope  of  their  per- 
manent improvement. 

Mr.  Fessenden  (Connecticut) :  I  hope  that  the  motion  of  my 
friend  from  Ohio  will  not  i)ass.  The  fannly  system  is  involved  in  it. 
The  main  spirit  of  that  address  is  one  that  greatly  conmuiuds  itself 
to  us  all,  but  these  incid(5ntal  and  minor  tilings  I  should  be  slow 
to  i)ass  upon  in  this  way.  I  feel  very  much  as  the  gentlemen  does 
who  spoke  in  regard  to  this.  God  has  made  man  and  w  oman,  and 
I  believe  the  union  of  the  two  is  better  than  a  single  individual, 
and  special  departni(nits  can  be  assigned  to  a  husband  and  w  ife,  so 
that  they  will  perform  each  their  distinct  pai't,  and  do  it  in  the 
best  way ;  but  while  1  njake  these  remarks,  1  wish  to  be  understood 
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as  joining-  with  others  in  my  very  high  sense  of  the  excellence 
of  that  paper  and  of  the  views  that  have  been  presented.  However, 
I  shonld  dislike  very  much  to  have  that  motion  passed,  because 
there  are  other  pai)ers  that  are  to  be  read  here,  and  some  might 
have  a  little  feeling,  if  there  was  a  line  drawn  between  the  different 
papers  in  that  way. 

Mr.  Thomas  (Ohio) :  I  don't  feel  exactly  like  withdrawing  the 
motion.  If  there  is  any  jjoint,  that  needs  discussion  or  elucidation, 
the  motion  can  be  laid  on  the  table  for  the  present,  and  taken  up 
at  a  future  time.  The  paper  has  evidently  been  prepared  with 
great  care.  I  think  that  every  position  in  it  can  be  successfully 
maintained.  It  has  been  prepared  by  a  lady  who  not  only  feels  the 
deepest  interest  in  these  institutions,  but  is  thoroughly  competent 
to  discuss  the  question  of  a  proper  administration  of  them. 

The  Chair :  I  would  suggest  that  if  the  mover  would  introduce 
two  words  into  the  resolution,  he  would  avoid  all  this  difficulty. 
The  resolution  is  an  unqualified  endorsement.  The  chair  would 
suggest  that  the  gentleman  change  it  to  read  :  '^That  the  congress 
recommend  this  paper  to  the  careful,  thoughtful  consideration  of 
the  persons  interested  in  the  subject  generally." 

The  amendment  proposed  by  the  chair  was  accepted  by  the 
delegate  from  Ohio,  and  the  resolution  as  amended  was  passed. 

3.  Discussion  on  Prison  Discipline. 

See  Mr.  Vaux's  paper,  p.  451. 

Captain  Grove  (Ohio.) :  In  regard  to  the  paper  of  the  distin- 
guished chairman,  I  wish  to  express  my  high  appreciation  of  its 
ability.  But  it  seems  to  me  to  have  been  a  great  expenditure  of 
words  without  saying  anything  to  commit  himself  to  any  particular 
system,  either  of  Pennsylvania,  or  Ohio,  or  Massachusetts.  Kow, 
it  runs  in  my  mind  that,  under  the  laws  of  Ohio,  there  can  be  a 
system  and  a  thorough  system  of  penitentiary  discipline.  I  be- 
lieve that  to  be  true,  and  I  believe  the  distinguished  chairman 
of  this  coingress  will  bear  me  out  in  the  statement  that  he  thinks 
that  there  can  be  a  system  of  discipline  under  the  laws  of  Pennsyl- 
vania. My  idea  was,  that  these  i)articular  systems  as  they  are 
regulated  by  the  laws  in  the  different  states,  should  be  discussed, 
and  that,  if  possible,  we  should  come  to  a  uniform  system,  better 
than  any  that  we  now  have.  That  was  my  idea.  I  understood  the 
distinguished  gentleman  to  say  that  incarceration  is  not  punish- 
ment If  I  am  right  in  that  understanding,  I  must  differ  from  him 
in  his  opinion.  I  am  inclined  to  think  tliat  the  Ohio  penitentiary 
is  a  place  of  punishment,  there  being  now  retained  there  about 
1,400^  men,  aiul  all  of  those  men  seem  to  be  punished,  from  the 
fact  that  they  are  deprived  of  the  liberty  which  they  enjoyed  ])rior 
to  their  going  there,  and  if  they  were  turned  out,  I  think  not  a 
man  would  come  back  to  board  with  us.  Now  that,  in  my  judg- 
ment, is  punishment  of  itself.    We  look  upon  it  as  punishment. 
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In  addition  to  that,  our  regulations  do  accomplish  purposes  that 
the  state  penitentiaries  of  N^ew  York  and  Pennsylvania  have 
never  accomplished,  and  that  is,  to  make  our  institution  profit- 
able to  the  state,  besides  paying  its  own  expenses.  The  one  or  two 
purposes  for  which  it  is  established  are,  in  my  opinion,  accom- 
plished under  our  own  system : — first,  that  of  punishment  and  reten- 
tion ;  second,  that  of  being  no  w  eight  at  all  upon  the  state  of  Ohio, 
being  entirely  self-supporting ;  third,  that,  while  the  discipline  is 
inforced  with  a  view  to  reclaim  the  man,  and  to  extend  to  him 
that  kindness  which  w^e  think  that  he,  as  a  man,  deserves,  and  make 
him  a  better  man,  if  x>ossible,  w  hen  he  goes  out. 

Eev.  Dr.  Welch,  (Arkansas) :  I  have  been  an  attentive  lis- 
tener to  all  the  papers  and  all  the  deliberations  of  this  congress, 
and  it  appears  to  me  that  there  is  a  secret  fallacy  running  through 
most  of  the  papers  that  have  been  read,  and  also  in  the  discus- 
sions, and  it  is,  that  the  sole  purpose  of  imprisonment  is  to  reform 
the  offender.  That  that  is  one  end  of  punishment,  I  readily  ad- 
mit, but  not  the  main  end.  Yet  that  is  the  i)rominent  idea  which 
has  been  presented  here.  Another  idea  presented  is,  that  the 
safety  of  society  is  one  object  to  be  accomplished  in  punishment. 
That  is  true.  Society  has  a  right  to  protect  herself,  and  in  order 
to  do  that  she  must  inflict  punishment  upon  the  offender.  But  in 
addition  to  these  two  objects,  there  is  another,  and  that  is  the 
vindication  of  justice.  There  is  justice  in  God,  as  was  said  last 
night,  wdiich  is  his  crowning  attribute.  God  is  just  and  holy. 
Now,  in  regard  to  the  systems  proposed  here  to-night  there  ap- 
peared to  me  to-be  three  grand  defects.  The  first  is,  that  these 
systems  fail  to  recognize  the  true  relations  of  men  to  each  other 
and  to  God.  They  fail  to  recognize  the  duties  growing  out  of 
those  relations.  The  second  defect  of  the  system  is,  that  it  fails 
to  present  an  adequate  motive.  It  is  personal  in  its  character. 
The  third  defect  is,  tliat  if  any  system,  as  so  beautifull}^  stated  by 
these  good  ladies  yesterday,  fails  to  provide  for  the  pardon  of  the 
prisoner  and  the  renovation  of  his  nature,  it  fails  to  reform  him. 
The  only  true  reformation  is  in  the  heart,  and  that  is  where  God's 
system  is  different  from  man's.  Man's  begins  without,  and  works 
inward.  God's  begins  within,  and  works  outward.  It  makes  the 
heart  good,  and  then  the  life  becomes  good.  Jesus  said:  When 
the  tree  is  good,  th(i  fiuit  will  be  good."  Now,  I  have,  perhaps, 
trespassed  upon  your  time  longer  than  I  ought  to  have  done, 
but  1  will  just  close  with  a  reference  to  the  statement  made 
by  that  great  poet-i)hilosopher,  Coleridge.  When  some  one 
was  descanting  upon  a  favorite  scheme  for  the  amelioration  of 
the  human  family  in  the  presence  of  that  great  man,  he  took  the 
dow  n  of  a  thistle  that  happened  to  be  by  his  side,  tossed  it  into 
the  air,  and  the  wind  drove  it  away.  Pointing  to  the  down  as  it 
whirled  thrcmgh  the  air  in  an  easterly  direction,  he  said :  "  That 
thistle  has  a  t(5ndency  towards  China,  but  I  know,  with  certainty, 
that  after  gyrations  up  and  dow  n,  backwards  and  forwards,  it  will 
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fall  somewhere  near  where  we  stand.  So  are  all  systems  of  hu- 
man device  for  the  reformation  of  the  human  family.  They  will 
prove  signal  and  significant  failures."  And  so  it  has  }>een.  There 
is  in  the  human  heart  the  tendency  to  sin,  and  tlie  class  you  are 
called  to  deal  with  is  a  class  that  is  born  in  sin,  and  you  cannot 
reach  the  power  of  sin  with  a  human  arm.  It  requires  the  mighty 
power  of  the  Spirit  of  the  living  God.  The  power  of  sin  in  the 
human  heart  is  like  the  central  tire  in  the  bosom  of  the  earth  ;  there 
it  burns  through  winter  and  summer,  sunshine  and  storm ;  and  there 
it  will  burn,  rising  up  only  when  some  might}^  power  reaches  it, 
and  so  will  the  power  of  sin  be  in  the  human  heart,  until  it  is 
expelled  by  the  mighty  power  of  God's  Spirit.  The  sooner  wo 
recognize  that  truth,  the  better. 

Mr.  Felton  (Illinois):  It  seems. to  me  that,  if  our  prisons  are 
not  to  be  reformatory  in  the  main,  this  congress  had  better  not 
have  assembled.  I  don't  know  what  is  the  need  of  coming  to- 
gether, if  punishment  is  all  we  want.  I  think  that  was  under- 
stood before.  I  think  that  the  entire  object  of  the  congress  was 
reform.  And  when  we  come  to  the  matter,  it  strikes  me  that  there 
is  no  need  of  any  theological  distinctions  or  definitions.  What- 
ever the  state  of  man  by  nature  is,  I  suppose  we  all  know  that 
the  state  of  men  who  are  in  prison  is  pretty  bad,  and  I  don't  think 
it  worth  while  to  go  in  any  deeper  than  this  for  the  purpose  for 
which  we  are  assembled.  I  presume  it  would  not  be  adopted  by 
the  congress.  I  think  we  will  all  agree  that,  practically,  it  is  no 
matter  what  the  original  condition  of  man  is  ;  and  in  regard  to  the 
government,  I  don't  see  why  we  need  to  go  ^iny  higher  than 
what  we  can  tind  in  this  world.  I  don't  suppose  that  parental 
government  is  exactly  the  thing  for  our  country  at  large ;  but 
when  a  man  is  taken  out  from  the  mass  of  citizens,  and  put  into  a 
prison,  it  seems  to  me  that  he  is  taken  in  an  especial  manner  by 
society  in  its  organized  capacity,  as  represented  by  government; 
and  the  government  stands  to  that  prisoner  in  loco  parentis. 
Now,  if  there  is  one  object  that  a  father  has  in  i)unishing  his  child, 
it  is  that  that  child  shall  be  made  better,  audit  seems  to  me  that,  , 
in  like  manner,  a  man  who  is  under  punishment  and  is  trying  to 
get  out  of  a  prison,  should  be  made  a  better  man  before  he  is 
released. 

Mr.  Tilton  (Wisconsin)  :  I  wish  simply  to  call  attention  to  a 
thought  or  two  that  burdens  my  own  mind  on  this  subject.  It 
seems  to  me  that  to  treat  this  whole  matter  intelligently,  we  should 
get  back  to  some  generally  acknowledged  fundamental  principles 
and  facts.  And  it  has  occurred  to  me  that  some  of  these  papers  have 
failed  in  this  particular,  and  the  criticism  of  our  friend  across  the 
way  (Dr.  Welch)  is,  at  least  in  some  respects,  just — that  the  drift 
of  the  sentiment  has  been  almost  exclusively  to  the  reformation 
of  the  prisoner.  If  that  is  the  idea  of  impi'isoning  a  man  for  crime, 
if  that  is  the  primary  idea,  then  the  prison  disci[)line  should  be 
adapted  mainly  to  that  idea.    They  sliould,  then,  be  called  reform- 
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atory  institutions  rather  than  prisons  or  penal  institutions.  It 
seems  to  me  that  one  of  the  great  principles  for  us  to  go  back  to 
is  this;  What  is  the  value  of  public  authority,  which  the  criminal 
defies  and  tramples  under  his  feet!  Have  we  any  means  of 
measuring  the  value  of  state  authority  1  If  you  can  tell  me 
what  the  values  are  that  the  state  protects,  then  I  can  give 
you  the  value  of  the  state's  authority.  If  you  give  me  the 
value  of  all  the  elements  or  materials  j)rotected — of  education, 
and  the  domestic,  social,  moral,  and  religious  interests — then 
you  have  the  measure  of  the  value  of  the  authority  of  that  state. 
[N'ow  when  the  man  tramples  that  authority  under  his  feet,  every 
man  can  see  at  a  glance  the  value  of  maintaining  that  authority 
at  every  and  any  cost.  When  that  man  goes  into  the  court  for 
trial,  the  interest  of  every  other  man  in  the  state  is  on  trial. 
The  authority  of  the  state  is  on  trial,  so  that  it  is  not  alone  the 
reformation  of  the  prisoner.  It  is  the  protection  of  society,  the 
maintenance  of  the  authority  of  law,  not  for  the  sake  of  re- 
venge, but  for  the  high  purpose  of  universal  justice  and  equity 
among  men.  By  vindicating  the  authority  of  the  stare,  you  pro- 
tect the  interests  of  those  over  whom  that  authority  is  placed 
for  protection.  First  of  all,  let  us  keep  in  mind  the  fact  that 
we  are  maintaining  inviolate  the  most  sacred  thing  in  this 
world — public  justice ;  and  when  that  is  obtained,  then  follow  the 
guilty  man  with  all  the  kindness  that  benevolence  may  bring  to 
bear  upon  him  ;  by  kindly  influences  restore  him  to  his  manhood ; 
but  don't  let  us  forget  the  underlying  necessity  of  human  society, 
the  necessity  to  i)ut  the  man  who  tramples  upon  its  authority  out 
of  the  way,  and  thereby  vindicate  its  sacredness. 

Eev.  M.  S.  Eagsdale  (Indiana) :  I  have  been  very  much  inter- 
ested in  the  proceedings  of  this  congress,  and,  although  I  have 
not  been  connected  with  x)risons  for  any  great  length  of  time,  I 
feel  a  very  great  interest  in  this  work,  and  I  desire  to-night  to 
give  you  a  few  ideas  of  my  own  labors,  in  the  prison  with  which 
I  am  connected.  I  don't  think  it  possible  to  make  christians  out  of 
all  the  inmates  of  our  i)risons ;  yet  I  do  believe  that  a  majority 
of  them  may  be  reformed.  I  don't  believe  that  the  sole  object  is 
to  punish,  as  some  seem  to  think.  The  governor  of  our  state,  Mr. 
Hendricks,  in  a  recent  talk  to  the  inmates  of  the  Jefferson vi lie 
prison,  said  to  them  that  the  first  and  primary  object  in  peniten- 
tiary treatment  was  the  reformation  of  criminals,  and  I  agree  with 
him  in  that. 

I  want  to  say  a  word  touching  discharged  convicts.  I  think 
it  a  most  important  object  to  (encourage  those  men  who,  when 
they  come  out  of  ])rison,  want  to  niforni  their  lives.  When  I  be- 
came chaplain,  there  was  a  man  in  jn'ison  for  the  second  time, 
who  was  almost  unapproachable.  When  I  undertook  to  talk 
with  hiu),  he  would  not  listen.  Said  he:  You  an)  not  interested 
in  my  welfare;  you  care  notliing  about  me.'^  I  ke[)t  trying  until 
finally  I  got  his  ear.    I  said  :  "  George,  what  do  you  expect  to  do 
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when  yon  get  ont  1 "  "  AVliat  can  I  do,  except  to  go  to  stealing 
again  ? "  was  the  response.  I  said :  Yon  snrely  won't  do  that !  " 
Said  he:  I  have  nothing  else  to  do.  The  i)eople  won't  give  me 
a  chance.  Two  years  ago  I  went  ont  resolved  to  live  a  good  life. 
I  went  to  work  for  a  gentleman.  One  day  there  came  along  a 
man  who  knew  me,  and  took  the  gentleman  aside  and  told 
him  abont  me.  I  was  immediately  discharged.  I  went  down  to 
St.  Lonis  and  got  employment,  and  in  a  little  while  there  came 
along  a  yonng  man  that  was  connected  with  christian  societies, 
and  he  told  the  employer  that  I  was  an  ex-convict.  In  less  than 
an  honr  I  was  discharged,  althongh  I  was  trying  to  live  an 
honest  life,  and  do  what  was  right.  The  resnlt  was,  I  came  over 
to  Indianapolis,  procnred  a  set  of  burglar's  tools,  and  here  I  am 
for  two  years  more." 

Xow,  if  this  man  had  been  encouraged,  he  would  not  have  been 
tliere.  I  am  receiving  letters  from  all  over  the  country  where  our 
men  have  gone,  and  where  they  have  been  jjroperly  encour- 
aged, not  a  man  has  fallen.  What  we  want  is,  to  get  at  some 
means  by  which  we  can  establish  societies,  by  which  the  ex-con- 
vict and  those  who  wish  to  reform  their  lives  may  be  encouraged 
whenever  they  come  out  of  prison. 

Mr.  Wyman  (Nebraska) :  I  have  had  some  experience  in  prison 
matters.  My  opinion  is,  Mr.  Chairman,  that  the  first  thing  the 
warden  of  the  penitentiary  should  look  at  is  the  reform  of  the 
man.  Begin,  Mr.  President,  the  day  he  comes  in.  I  am  in  charge 
of  a  penitentiary  on  the  northwestern  border  of  the  state  of 
Nebraska,  where  we  take  in  Indians.  I  have  six  Indians,  each 
under  a  life  sentence.  When  they  came  there,  they  could  not  read. 
Now,  they  can  all  write  respectable  letters,  and  some  of  them  very 
fine  letters.  I  have  had  all  classes  of  men.  Suppose  I  and  my 
predecessors  had  had  no  idea  of  reform.  Suppose  we  had  had  the 
idea  that  a  i^rison  is  for  punishing,  and  nothing  else.  Those  men 
would  go  out  as  bad  as  they  came  in,  and  probably  worse.  The 
idea  of  a  prison  superintendent  should  be  to  make  the  men  bet- 
ter. The  man  put  at  the  helm  of  the  ship  should  understand  his 
duty.  He  should  know  what  his  men  require,  and  should  make 
his  work  a  study ;  and  when  he  finds  that  it  is  for  their  benefit  to 
have  a  certain  thing,  it  is  his  duty  to  administer  it  without  regard 
to  public  opinion.  That  is  the  way  the  man  should  stand,  not 
fettered  by  the  legislature  or  by  public  opinion,  but  should  man- 
age his  prison  with  a  conscience  and  with  a  view  to  making  his 
men  better.  Now  I  propose  not  to  be  too  personal  in  the  matter, 
but  to  give  you  a  few  ideas  of  how  the  prison  of  which  I  have 
charge  is  conducted.  We  have  but  a  small  number  of  prisoners, — 
less  than  80.  We  have  not  a  dark  cell  in  the  prison.  We  sometimes 
go  three  months  without  punishing  a  prisoner.  The  best  men  I 
have  to  assist  me  are  my  convicts  wliom  1  have  encouraged.  I  have 
men  there  that  I  would  be  proud  to  bring  into  this  congress.  Not 
that  they  came  there  bad  men,  but  they  had  a  fair  education,  had 
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fallen  into  the  snare,  and  got  into  the  penitentiarj' .  Bnt  they  are 
now  better  men  than  perhaps  one-tenth  part  of  the  men  who  are 
ontside,  and  have  not  got  canght.  l!^ow,  when  yon  talk  to  me 
that  the  majesty  of  the  Liw  must  be  uphehl,  I  say,  very  good, — 
very  good, — bnt  how  is  it  to  be  nphekl  f  Simply  by  punishment  ? 
By  using  the  dark  cell,  the  lash,  the  thumb-screw  ?  There  is  no 
better  way  to  uphold  the  majesty  of  the  law  than  to  make  the 
prisoner  a  good  man,  and  let  him  vindicate  it  when  he  goes  out. 
I  might  talk  considerably  on  this  matter,  because  I  am  interested, 
because  I  love  the  work  I  am  engaged  in,  and  I  won't  have  the 
man  around  me  who  does  not  like  it.  I  had  four  men  in  the 
institution  as  keepers,  when  1  went  there,  that  I  turned  out, 
because  they  did  not  have  the  interest  of  the  men  at  heart. 
When  I  would  say  to  a  man  :  If  your  tobacco  is  bad,  I  will  give 
yen  better,V  they  would  sneer  at  it.  They  did  not  work  in  unison 
with  me.  I  had  to  let  them  go,  or  rather  make  them  go.  I  had 
no  means,  and  a  very  small  library,  but,  thanks  to  Miss  Gilbert, 
who  is  present,  we  have  now  a  very  nice  library. 

She  has  assisted  us  already  in  procuring  over  700  volumes 
for  our  institution  ;  and  through  her  aid  and  the  labor  of  several 
of  our  prisoners,  I  expect  to  have  within  three  months  the  best 
library  in  the  state  of  Nebraska,  without  a  dollar's  expense  to  the 
state,  except  the  paying  of  expressage  on  the  books.  Now,  I  could 
have  substituted  the  bull-ring,  the  dark  cell,  the  shower-bath,  etc., 
but  I  believe  in  another,  and,  let  me  say,  a  better  method.  I  am 
opposed  to  everything  that  brutalizes  a  man.  I  am  opposed  to 
the  way  of  sending  a  man  out  of  the  world  that  you  do  in  Massa- 
chusetts, although  it  is  my  native  state.  I  cannot  for  a  moment 
uphold  the  barbarous  scene  that  was  enacted  at  Worcester.  I 
cannot  uphold  the  man  that  committed  the  murder,  but  if  you 
have  prisons,  make  use  of  them. 

Mr.  Bonsall  (Pennsylvania) :  There  were  some  ideas  that  oc- 
curred to  me  while  this  gentleman  was  speaking,  which  opened 
the  way  for  what  I  consider  a  very  important  i)oint  pertaining  to 
the  subject  now  before  us.  There  was  one  remark  particularly 
that  was  made  by  the  gentleman  who  i)receded  me  tliat  brought 
up  forcibly  to  me  the  character  of  our  Pennsylvania  system.  Un- 
fortunately, there  is  a  word  nsed  purposely  by  those  who  wish  to 
excite  a  prejudice  against  the  system.  It  is  the  word  "solitary." 
It  is  not  a  solitary  system.  Keference  has  been  made  to  the 
fact  that  a  prisoner,  determined  upon  reform,  went  and  got  em- 
ployment, and  directly  he  was  discharged  on  the  nf  ws  reaching 
liis  employer's  ear  that  he  was  an  ex-convict.  lie  wont  to  another 
place,  and  his  history  followed  him.  The  warden  of  our  peniten- 
tiary is  Mr.  Edward  Towns(^nd,  an  excellent  warden,  a  member 
of  our  prison  society,  who  was  appointed  a  delegate  to  attend 
here,  but  could  not  come.  Under  his  maiiagc^ment  of  the  peni- 
tentiary, two  prisoners  may  be  confined  in  cells  adjoining  each 
other,  but  they  cannot  recognize  each  other  when  tlu^y  come  out 
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The  public  don't  know  them  at  all,  and  they  are  confined  there 
by  their  numbers  only.  This  Edward  Townsend,  before  he  be- 
came the  warden  of  the  penitentiary,  was  one  of  our  visiting  com- 
mittee. One  day,  at  his  phice  of  business,  a  very  gentlemanly 
person,  stepjjed  in  and  said :  "  I  suppose  you  don't  know  me  f" 
He  said :  I  do  not  recall  you  exactly."  "  Don't  you  reccollect," 
said  the  caller,  "such  a  number  in  the  penitentiary,  years  ago? 
I  was  thereunder  your  care.  You  visited  me.  I  wish  you  would 
just  step  to  the  door  that  I  may  introduce  you  to  my  wife  in  the 
carriage."  That  person  is  now  in  business  in  the  city  of  Philadel- 
phia, and  his  note  for  ten  thousand  dollars  would  be  discounted 
by  our  banks  at  once.  He  was  not  known  by  Avhat  people  used 
to  call  convicts — as  a  '^jail  bird" — at  all,  and  that  is  one  of  the  im- 
portant points  connected  with  that  system.  It  is  a  mere  sei:)a- 
ration  of  one  criminal  from  another  criminal;  there  is  constant 
intercourse  both  with  the  prison  officials  and  the  members  of  the 
prison  society,  of  which  I  am  a  delegate.  Th(^  acting  committee, 
under  the  law  of  the  state,  are  official  visitors  there. 

Dr.  Wines  (New  York) :  One  word  before  this  discussion  closes. 
A  quasi  difference  of  oj  inion  has  been  developed  in  this  debate 
touching  the  object  of  i3enitentiary  punishment.  "It  is  to  vindi- 
cate public  justice,"  says  one.  "  It  is  to  protect  society,"  says 
another.  "It  is  to  reform  the  criminal,"  adds  a  third.  Well,  I 
pretty  much  agree  with  all  these,  for  when  you  reduce  the  matter 
to  the  last  analysis,  they  come  to  much  the  same  thing;  for  soci- 
ety is  best  protected  and  human  justice  best  maintained  by  re- 
storing the  criminal  to  virttie  and  honesty,  by  giving  him  back  to 
his  fellows,  "  clothed  and  in  his  right  mind."  We  all  agree  that 
law  must  be  honored,  justice  vindicated,  and  society  shielded 
from  the  assaults  of  bad  men.  But  what  if  all  this  can  be  most 
effectually  accomplished  by  changing  these  bad  men  into  good 
ones?  Crime  is  an  intentional  violation  of  duties  imposed  by 
law,  which  inflicts  an  injury  upon  others.  Criminals  are  persons 
convicted  of  crime  by  competent  courts.  Punishment  is  suffering 
inflicted  on  the  criminal  for  the  wrong  done  by  him,  and  with  a 
special  view  to  prevent  his  return  to  crime,  which  object  can  be 
best  effected  by  his  reformation.  Grime  is  thus  a  sort  of  moral 
disease,  and  the  scripture  so  defines  it,  representing  the  sinner 
as  "  covered  with  wounds,  and  bruises,  and  putrifying  sores,  from 
the  crown  of  the  head  to  the  sole  of  the  foot."  Of  this  disease, 
punishment,  rightly  administered,  is  the  remedy;  that  is,  so 
far  as  human  government  is  concerned,  for  I  speak  not  here 
of  the  divine  government.  The  efficacy  of  the  remedy  is  a 
question  of  social  therapeutics,  a  question  of  the  fitness  and  meas- 
ure of  the  dose.  No  doubt,  the  punitive  treatment  of  criminals 
by  society  is  for  the  protection  of  society.  But,  since  punishment 
is  directed,  not  to  the  crime  but  the  criminal,  it  will  not  be  able  to 
guarantee  the  public  security  and  re-establish  the  social  harmony, 
disturbed  by  the  infraction,  except  by  re-establishing  moral  har- 
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mony  in  the  soul  of  the  criminal  himself,  that  is,  by  effecting-  his 
moral  regeneration — his  new  birth  to  respect  for  the  laws.  Mark, 
here,  that  it  is  a  new  birth  to  law  and  government  that  prison 
discipline  aims  to  effect ;  not  spiritual  regeneration,  in  the  scrip- 
tural sense.  Certainly,  the  prison  chaplain  and  all  who  cooper- 
ate with  him  in  his  higher  ends,  should  aim  at  and  labor  for  this 
spiritual  regeneration,  this  new  birth  unto  life  eternal.  But 
prison  discipline,  strictly  speaking  and  .viewed  from  the  human 
standpoint,  aims  to  make  out  of  enemies  to  society  good  citizens, 
to  change  spoliators  into  producers,  to  convert  thieves  and  bur- 
glars into  honest,  industrious  workers,  increasing,  instead  of  di- 
minishing, the  wealth  and  prosperity  of  the  state.  No  doubt  con- 
version in  the  biblical  sense,  a  new  creation  by  the  Divine  Spirit, 
a  true  spiritual  regeneration,  affords  the  most  solid  foundation 
and  the  strongest  support  to  that  moral  regeneration,  with  which 
prison  discipline,  as  such,  is  obliged  to  content  itself.  And  as 
regards  the  eternal  interests  of  man,  the  latter  is  no  more  to  the 
former  than  a  grain  of  sand  is  to  the  universe.  But  governments 
do  not  deal  directly  with  the  spiritual,  that  is,  the  higher,  because 
immoj'tal,  interests  of  men  ;  and  prison  discipline  is  an  affair  of 
government.  It  must  not,  however,  be  forgotten  that  the  chap- 
lain is  in  the  prison  in  a  double  capacity,  being  the  representativ^e 
of  the  church  as  well  as  of  the  state,and  it  is  his  duty  to  labor 
for  the  eternal  as  well  as  the  temporal  salvation  of  the  members 
of  his  charge. 

4.  Discussion  on  Discharged  Prisoners. 

See  papers  of  Rev.  J.  L.  Milligau,  p.  467. 

Miss  Linda  Gilbert  (Illinois) :  The  most  effectual  way  of  giving 
the  needed  aid  and  encouragement  to  the  released  prisoners 
would  be  to  have  a  certain  percentage  on  all  his  earnings 
set  aside  against  the  day  of  liberation.  This  would  give  him 
a  feeling  of  independence.  A  committee  of  lady  co-workers 
and  myself  have  been  devoting  a  good  deal  of  time  to  the 
study  of  this  question  as  to  the  best  mode  of  meeting,  tempora- 
rily, their  wants.  As  one  ])ractical  solution,  we  have  bought, 
with  $500,  a  thousand  dollars'  worth  of  books,  and  have  entrustecl 
them  to  released  prisoners  to  sell.  They  have  done  well 
as  canvassers.  Quite  a  number  have  been  engaged  in  this 
work,  and  we  are  satisfied  with  the  result.  There  are  many 
things  to  be  said  on  this  subject,  but  T  don't  Avish  to  take  up  the 
time  of  those  who  have  had  wider  experience  with  released 
prisoners. 

Mr.  Griffith  (Maryland)  :  The  pa])er  read  by  Mr.  Milligan, 
comes  from  a  gentleman  who  has  had  large  experience,  in  refer- 
ence to  discharged  piisoners.  I  considc^r  tliat  a  prison  system  is 
very  defective,  very  insufficient,  without  a  prisoner's  aid  associa- 
tion, or  some  organized  agency  through  which,  after  the  prisoners 


580 


TRANSACTIONS  OF  THE  NATIONAL 


are  discharged,  they  may  be  met  by  kind  friends  who  will  take 
them  by  the  hand,  furnish  them  the  necessary  pecuniary  aid, 
give  them  good  counsel,  and  procure  for  them  situations  at  work ; 
for,  certainly,  without  this,  notwithstanding  all  the  effort  that 
may  have  been  made  within  the  ])rison  for  their  good,  Sunday- 
schools,  preaching,  distribution  of  tracts,  etc.,  all  your  labor  will 
be  lost  I  speak  in  reference  to  Maryland  especially,  and  of  my 
own  experience.  We  have  there  a  very  efficient  organization 
for  taking  care  of  prisoners  after  they  have  been  discharged. 
There  is  not  a  single  female  that  goes  out  of  the  state  prison  or 
the  jail  but  what  we  have  situations  offered  them.  In  this  way, 
also,  in  the  male  department,  we  are  enabled  to  procure  situations 
for  many  of  the  x>risoners  on  their  going  out.  I  can  point  to 
many  to-day  in  the  state  of  Maryland  and  in  the  city  of  Balti- 
more, who  are  doing  well,  and  giving  satisfaction  to  their  employ- 
ers. We  ask  them  when  about  to  be  discharged  :  "  Where  do  you 
belong  V  Or  :  "  What  do  you  wish  to  do !  "  Or  :  "  Will  you  re- 
main in  the  city  1 "  And  so  we  take  care  of  them.  If  they  name 
any  particular  point  in  the  city  to  which  they  belong,  we  get  a 
hack,  and  they  are  carried  to  their  point  of  destination.  This 
has  been  the  course  pursued  by  us  in  respect  to  this  prison  work. 
I  wolud  state  here  that  this  association  is  composed  of  volunteer 
workers,  ladies  and  gentlemen,  connected  with  different  denomi- 
nations. The  work  is  supported  by  voluntary  contributions.  We 
have  not  asked  the  city  or  state  for  aid,  though  I  feel  quite  sure 
we  could  have  procured  it.  I  make  it  a  point  myself  to  go  out 
and  raise  $3,000  or  $4,000  to  carry  out  our  purposes. 

Dr.  Wines  (New  York) :  Ah !  Mr.  President,  if  only  we  had  a 
sufficient  numljer  of  Grithths  in  all  our  states,  and  especially  in 
the  localities  where  our  great  prisons  are  situated,  this  work  would 
be  so  effectually  done,  that  not  a  single  prisoner  within  the  broad 
territories  of  the  United  States  could  ever  be  returned  to  prison 
on  the  plea  that  he  was  forced  back  into  crime,  because  he  found 
neither  sympathy  nor  help  in  the  outside  world.  Why,  Mr.  Griffith 
is  a  gentleman  of  large  and  extended  business,  and  yet,  as  he  has 
told  you  himself  (and  I  am  personally  cognizant  of  the  fact), 
he  collects,  in  person,  all  the  funds  needed  for  this  work  in 
Maryland.  And  I  can  add  something  to  his  statement,  which  he 
was  too  modest  to  say.  It  is,  that  every  year,  at  Ms  own  cost,  he 
visits,  examines,  and  inspects  every  county  jail  in  the  state,  and 
this  whole  service  has  been  lifted  to  a  higher  level  in  that  state 
through  these  self-denying  labors  which  are,  however,  most  em- 
phatically, labors  of  love.  And  then,  too,  he  has  such  helpers 
in  the  general  agents  of  the  association,  the  Eev.  Mr.  Doll  and 
his  wife.  Why,  sir,  Mrs.  Doll  is  worth  a  whole  regiment  of  ordi- 
nary women — so  energetic,  so  active,  so  large-hearted,  so  open- 
handed  in  proportion  to  her  means.  Her  house  is — not  in  name, 
but  in  reality — a  refuge,  a  home,  for  those  poor  outcast  w^omen,  who 
emerge  from  the  prison  gate  with  an  honest  desire  and  purpose 
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to  live  a  better  life.  She  has  constantly  there  several  of  these 
women,  sometimes  a  half  dozen  or  more  at  a  time,  who  find  in  her 
a  mother's  love,  a  mother's  anxiety,  a  mother's  patient  and  watch- 
ful care. 

Mr.  Wardwell  (Massachusetts) :  I  would  like  to  say  a  word 
about  this,  for  I  have  been  a  prisoner  myself.  The  great  army 
of  prisoners  are  turned  out  witli  one  suit  of  clothes  and  two  or 
three  dollars  in  money.  That  is  about  the  average.  During 
the  past  year  I  have  seen  quite  a  number  of  prisoners,  who 
had  got  into  good  places ;  but  some  police  officer,  or  some 
one  who  thougiit  he  had  the  salvation  of  the  whole  neighbor- 
hood in  his  hands,  had  gone  to  the  employer  and  whispered  : 
"  Didn't  you  know  your  man  came  from  the  jail  ?  "  So  the 
emplover  calls  the  poor  man  up  and  says:  "Did  you  come 
from  the  jail  I"  "Yes."  "Why,  didn't  you  tell  me  you  did?" 
"  Because  if  I  told  you,  you  would  not  have  taken  me."  "  Cer- 
tainly, I  should  not,"  is  the  final  reply,  "  and  you  must  go."  With 
my  own  hand  I  have  written  on  pieces  of  paper,  and  employers 
have  signed  it :  "  The  bearer  has  worked  for  me  so  long,  and  has 
given  me  good  satisfaction ; "  and  yet  they  won't  keep  the  dis- 
charged prisoners,  so  they  become  repeaters,  and  I  am  glad  to  be 
here  among  this  army.  I  believe  everybody  can  be  saved,  but  I 
don't  know  that  all  ivill  be  saved.  I  don't  hioiv  that  all  discharged 
prisoners  can  be  saved,  but  I  believe  it  as  much  as  I  believe  that 
God  has  said  his  plan  of  salvation  will  save  to  the  uttermost.  T 
was  once  in  charge  of  a  prison  with  650  convicted  felons,  and  I 
had  been  taught  that  Jesus  was  merciful  and  that  Jesus  would  save 
to  the  uttermost.  In  that  prison  I  allowed  no  officer  to  enter  the 
chapel  with  a  pistol,  though  there  were  650  felons  there ;  and  Dr.  E. 
0.  Wines  of  New  York,  after  spending  a  couple  of  days  and  nights 
in  tliat  place,  said  that  fifty  armed  men  could  not  keep  such  order. 
When  the  llev.  Edward  Everett  Hale  came  into  that  prison,  he 
said :  "  I  would  like  to  be  here  on  Sunday."  Said  I :  "  Will  you  go 
out  into  the  yard  and  talk  to  them  to-night?  "  He  said  that  he 
would,  and  between  9  and  10  o'clock  650  convicted  felons  were 
taken  into  the  yard,  while  only  one  watchman  and  myself  were 
there.  And  when  that  gentleman  stood  before  his  audience,  he 
was  dumbfounded  !  What  were  his  words  I  "I  am  glad,"  said  he, 
"  that  no  man  on  earth  has  ever  made  a  stone  cell  so  deep  as  to 
separate  us  from  the  love  of  God,  love  divine,  all  love  excelling. 
Love  that  will  save  to  the  uttc^rmost;  and  I  am  glad  to  be  here. 
It  is  sweet  to  be  here?,  to  be  allowed  to  say  to  you  tliat  Jesus  is 
merciful,  and  that  he  will  save  you." 

Mr.  Griffith  (Maryland) :  I  sim])ly  want  to  state  what  an 
organization  will  d©.  I  know  from  my  own  ex[)erience  the  pre- 
judice to  which  the  gentleman  refers  as  existing  against  em])l()y- 
ing  convicts.  Now,  sir,  we  have  no  difficulty  nt  all  in  Baltimore, 
where  we  have  four  or  five  different  shoe  manufactories.  I  go  to 
these  establishments,  and  say  to  such  and  such  gentlemen  :  "Here 
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is  a  x)risoiier.  He  is  from  the  penitentiary."  We  have  prisoners 
in  these  establishments  worl^ing-  now,  who  were  once  in  the  state 
prison.  We  use  no  deception  at  all.  We  take  the  names  of  all 
jjrisoners  who  come  out  at  the  beginning  of  the  month.  They 
are  furnished  by  the  clerk  of  the  xjrisons,  who  gives  the  name  of 
each,  and  the  business  he  has  worked  at ;  and  if  they  want  to  re- 
main in  Baltimore,  the  agent  of  our  association  goes  to  the  dif- 
ferent establishments  in  order  to  secure  situations  for  them  in 
different  branches  of  business.  A  few  years  ago  we  found  diffi- 
culty in  doing-  this,  but  now,  when  we  can  point*  to  many  scores 
of  men  and  women  that  are  doing-  well,  restored  to  society,  con- 
nected with  churches  and  with  Sunday-school  work,  and  when  we 
can  illustrate  the  beneficial  effect  of  our  work  by  such  practical 
results  as  these,  we  find,  sir,  no  difficulty  at  all  in  procuring  situ- 
ations for  them  in  our  city  or  in  the  country,  as  the  case  may  be. 
We  have  emijloyed  in  connection  with  our  work  Mr.  and  Mrs. 
Doll,  who  give  their  whole  time  and  strength  to  it.  I  can  point 
to  many  churches,  where  the  active  and  efficient  members  work 
for  this  object  also.  And  so  we  have  got  things  fixed  in  such  a 
manner  that  we  have  no  trouble  at  all,  where  there  is  a  demand 
for  laborers,  to  go  and  get  them  situations,  and  the  point  I  want 
to  bring  out  is,  that  this  is  done  through  the  agency  of  the  prison 
society,  in  whom  the  community  have  full  confidence. 

Eev.  Dr.  Wines  (New  York) :  Mr.  Milligan,  in  his  paper,  has 
referred  to  the  discharged  prisoners'  home,  connected  with  the 
Wakefield  county  prison  in  Yorkshire,  England.  1  have  visited 
and  thoroughly  examined  that  institution.  It  is  a  home  or  refuge 
in  connection  with  the  i)rison  itself.  Originally  it  was  commenced 
as  a  private  enterprise  by  the  governor  of  the  prison.  The  prin- 
cipal labor  there  is  mat-making,  and  many  of  those  large  and 
si)lendid  mats  which  we  tread  upon  in  our  hotels  and  other  great 
halls  are  made  in  that  prison.  There  is  a  house  here — the 
Sloans' — which,  I  was  told  by  the  governor,  purchases  annually, 
from  that  i)rison,  $25,000  worth  of  mats,  and  a  large  number  are 
exported  to  San  Francisco.  Now  the  organization  there  is  of  this 
character.  They  have  a  home  for  their  own  prisoners.  It  is  a 
large  prison,  with  000  to  800  inmates.  Every  man  and  every 
woman,  who  goes  out  of  that  prison  is  furnished  employment  if 
they  desire  it ;  so  that  none  can  come  back  to  it  and  say,  ^'I  am 
here  again  because  I  could  not  get  work."  The  men  do  jnece- 
work,  and  are  provided  with  a  comfortable  home,  library,  read- 
ing-room, lecture-room,  evening  schools,  preaching  upon  the 
Sabbath,  all  sorts  of  appliances  to  entertain  thenj,  and  to  supply 
them  with  intellectual,  moral,  and  religious  culture.  I  speak 
now  of  the  men.  They  pay  for  their  living  entirely,  and  there  are 
a  few  who  lay  up  twenty  to  thirty  shillings  a  week  of  net  profit 
But  the  average  earnings  of  tliose  discharged  prisoners  are  about 
eleven  or  twelve  shillings  a  week  above  their  support.  The 
"home  "does  not  pay  the  full  i)rice  which  is  paid,  by  out-door 
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employers,  because  it  is  intended  simply  as  a  transitional  period  or 
stage,  the  prisoners  remaining  there  only  until  they  can  get  per- 
manent employment  outside.  Xow,  this  is  the  very  best  that  I 
have  ever  seen  among  the  modes  of  aiding  discharged  prisoners. 
Every  prison  of  that  size  of  even  smaller  might  have  an  agency 
of  that  kind.  Tliere  was  a  man — an  ex-prisoner  from  another 
prison — who  had  heard  of  this  Wakefield  home  for  discharged 
prisoners.  He  walked  two  hundred  miles  and  arrived  foot-sore 
at  the  home,  and  said :  I  heard  that  you  take  discharged  jms- 
oners  and  give  them  work  here,  and  I  have  come  to  be  received." 
Yet  he  could  not  be  received,  because  the  home  was  organized 
simply  for  their  own  x3risoners  and  no  others. 

5.  Trades  in  Prisons. 

[Mr.  Henry  Oordier,  superintendent  of  the  Allegheny  county 
house  of  correction,  had  agreed  to  contribute  a  paper  on  prison 
labor ;  but  he  was  unable  to  discharge  that  duty  on  account  of 
protracted  domestic  affliction.] 

Miss  Linda  Gilbert  (Illinois) :  Mr.  President,  I  would  like  to 
ask  a  question.  I  want  to  know  if  there  is  a  prison  in  the 
United  States  that  gives  its  prisoners  an  opportunity  to  learn  a 
trade.  Generally  we  see  them,  if  set  to  work  at  boots,  put  to 
work  on  some  special  part  and  kept  there,  and  the  same  with 
respect  to  other  trades. 

Mr.  Chamberlain  (Ohio) :  I  know  of  a  house  of  refuge  at  Cin- 
cinnati where,  if  a  boy  is  kept  two  years,  the  contractor  is  bound 
to  teach  him  to  make  an  entire  shoe. 

Mr.  Milligan  (Pennsylvjuiia) :  I  know  one  prison  where  broom- 
making  is  entirely  taught.  A  certain  portion  are  taught  to  make 
a  whole  broom,  and  a  certain  portion  are  taught  to  make  a  whole 
segar. 

Mr.  Bonsall  (Pennsylvania) :  In  the  eastern  penitentiary  at  ' 
Philadelphia,  prisoners  who  go  there  ignorant  of  any  mechanical 
emi>loyment  and  occupation  conie  out  qualified  to  carry  on  some 
trade. 

The  Chair :  The  fact  to  which  the  lady  alludes  is  a  very 
important  one,  that  in  very  many  instances  the  men  are  turned 
out  without  any  particular  trade,  knowing  oidy  a  ])ortion  of  it. 

Mr.  Thomas  (Ohio):  A  party  of  us  visited  an  institution  this 
afternoon,  on  Randall's  Island,  wheni,  in  the  old-fashioned  way,  a 
number  were  seated  on  the  shoe  bench,  making  a  shoe  entire. 

Mr.  Tilton  (Wisconsin):  I  want  to  call  att(Mition  to  the  fact 
that  there  may  Ixj  a  wrong  interence  from  the  remarks  made.  It 
may  not  be  a  calamity,  (;ven  if  that  should  be  so.  A  ])art  of  a 
trade,  in  the  progress  of  the  mechanical  arts,  has  coniic  now  largely 
to  be  a  whole  trade.  (}o  into  a  large  manufacturing  establish- 
ment, and  the  work  you  will  see  is  divided,  and  there  are  men 
who  are  emj>loyed  entirely  on  parts  of  a  thing.  So  it  does  not 
entirely  exclude  the  prisoners  from  obtaining  employment  because 
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tliey  have  only  parts  of  a  trade.  A  man,  for  instance,  learns  to 
make  the  wheel  of  a  wagon.  He  can  go  to  the  factory  n  the 
place  where  I  live,  and  if  he  is  a  good  workman,  he  can  get  em- 
ployment. So  it  is  in  the  shoe-shop,  and  indeed  in  a  large  pro- 
portion of  our  mechanical  establishments. 

Mr.  Grove  (Ohio) :  In  the  Ohio  penitentiary  the  trade  of 
moulding  is  taught  complete,  and  moulding  is  a  large  part  of  our 
work. 

Eev.  Dr.  Wines,  (New  York) ;  In  a  prison  just  across  the  St. 
Lawrence — not  in  the  United  States,  but  beyond,  in  Kingston, 
Canada — there  is  an  admirable  regulation  in  regard  to  this  mat- 
ter. It  is  well  known  that  in  shoe-making,  as  conducted  now,  men 
work  in  what  are  called  teams,  comj)osed  of  six  or  eight  men 
The  shoe  is  begun  by  one  man  in  a  team,  and  then  it  is  pushed 
on  to  another,  and  from  him  to  a  third,  and  so  on  until  the  work  is 
done  and  fitted  for  the  market.  Now,  in  the  Kingston  peniten- 
tiary, it  is  a  requirement,  or  was  a  few  years  ago  when  I  visited 
that  prison,  that  when  the  man  who  began  the  shoe  had  perfected 
himself  in  that  part  of  the  operation,  he  was  passed  to  the  n^xt 
process,  and  then  to  the  next,  and  the  next,  until  finally  he  became 
the  last  man  in  the  teauj,  and  was  master  of  the  trade. 

Oapt.  Grove  (Ohio) :  Some  men  are  pardoned  out  before  their 
time.  Suppose  a  man  is  pardoned  out  before  he  gets  through 
the  team,  he  loses  his  trade  ? 

Dr.  Wines :  Certainly,  the  same  as  if  he  had  died.  I  think 
the  trade  of  printing  is  entirely  taught  to  a  portion  of  the  boys 
in  the  New  York  house  of  refuge,  the  New  York  Catholic 
protectory,  and  the  Cincinnati  house  of  refuge.  What,  in  the 
X)resent  state  of  the  mechanic  arts,  is  counted,  even  in  outside 
manufactories,  as  stated  by  Mr.  Tilton,  equivalent  to  a  full  trade, 
is  taught  in  many  prisons.  Boot  and  shoe-making  is  thus  taught 
m  a  large  number  of  penal  institutions.  The  same  is  true  also, 
though  to  a  less  extent,  in  respect  to  saddlery,  harness-making, 
cooperage,  carriage-making,  cabinet  work,  etc.  The  raw  mate- 
rial most  used  in  our  prisons  are  wood,  leather,  and  metals,  though 
mining,  quarrying  and  dressing  stone,  and  lime  and  brick-making 
are  extensively  carried  on  in  some  of  them,  as,  for  example,  in  the 
state  x>i'isons  of  Ohio,  Illinois,  North  Carolina,  and  New  York. 
For  my  part,  I  am  much  more  opposed  to  the  system  of  labor 
(letting  the  prisoner  out  to' contractors),  which  is  generally  prac- 
tised, though  not  universally,  than  to  the  way  in  which  the  ditfer- 
ent  industries  are  taught  and  managed. 
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III.  DISCUSSIO^^S  ON  PAPERS  RELATING  TO  PREVENTIVE 
AND  REFORMATORY  INSTITUTIONS  FOR  JUVENILES. 

1.  General  Discussion  on  the  Subject. 

See  Papers  of  Gov.  Haines,  Mr.  Brace,  aucl  Mrs.  Rockwell,  pp.  476,  482,  510. 

Mr.  T.  D.  Howard,  (Mass.):  Mr.  President:  A  thought  oc- 
curred to  me  that  was  suggested  by  Mr.  Sanborn  in  the  open- 
ing of  his  report  as  chairman  of  the  board  of  state  charities  of 
Massachusetts,  not  quite  in  the  line  of  these  papers,  perhaps,  and 
yet  suggested  by  them ;  and  that  is  of  the  danger  of  institutioniz- 
ing  children.  The  first  impulse,  in  starting  a  reformatory  institu- 
tion, seems  to  be  to  erect  a  huge  building, — the  larger  the  better, 
— and  this  has  been  going  on  now  for  twenty  or  thirty  years. 
The  question  arises  whether  we  have  not  gone  to  an  extreme  in 
that  direction  ?  Now,  when  we  see  a  child  who  has  something  a 
little  indirect  in  his  look  and  speech,  and  we  cannot  but  trace  the 
peculiarity  to  his  home  in  the  institution,  we  are  led  to  question, 
although  it  is  an  admirable  institution  in  its  aims,  and  although 
it  does  its  work  well  according  to  those  aims,  whether  there  can- 
not be  something  different  and  better  than  that.  I  was  glad  to 
hear  one  of  the  delegates  this  morniug  introduce  the  subject  of 
the  congregate  as  compared  with  the  cottage  or  family  system. 
I  hope  that  question  will  come  up,  and  that  some  check  will  be 
given  to  the  erection  of  vast  institutions,  whose  influence,  it  seems 
to  me,  cannot  but  be  exerted  on  little  folk  in  tainting  and  injuring 
their  young  hearts^and  in  giving  a  wrong  bent  to  their  whole  life. 

Burnham  Wardell  (Mass.)  :  I  rise  again,  Mr.  President,  to 
say  amen  to  what  my  brother  has  said.  I  have  visited  a  good 
many  institutions  of  that  kind  withhi  the  two  years  past,  with  their 
fence  twenty-two  feet  high,  perhaps  ;  and  as  the  ofiicer  walked 
from  room  to  room,  with  a  flock  of  boys  after  him,  you  would 
think,  by  his  slamming  to  of  the  doors,  that  so  many  rats  were 
after  him,  which  he  was  afraid  would  get  out.  As  I  understand 
the  doctrine  of  salvation,  this  was  all  unnecessary.  Still,  I  don't 
know  what  to  think,  when  I  meet  so  much  oi)position  ;  but  my 
motto  is  : 

'Mf  I  am  right,  Tliy  grace  impart 
Still  iD  tlic  right  to  stay  : 
If  I  am  wrong,  Oli,  tcacli  me,  Lord, 
To  find  some  better  way." 

I  will  go  into  any  prison  where  there  are  boys  made  in  the 
image  of  God,  and  if  they  cannot  be  maiiag(Ml  witiiout  the  twenty- 
two-feet  fence,  and  the  doors  beting  slammed  as  if  tliey  wtn-e  so 
many  animals,  then  I  shut  ui)  the  Hook  Mud  say,  ''God's  plan  of 
salvation  fails,  and  I  am  lost,  without  hope." 

Rev.  T.  K.  Fessenden  ((Connecticut) :  I  should  like  to  l)ring 
before  Mrs.  Smith,  Mrs.  Cofiin,  and  Mrs.  Rockwell,  this  (piestion 
as  to  the  age  of  girls  :  whether  it  is  a  desirable  thing  to  draw  the 
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line  at  any  particular  age,  (say)  14,  or  16,  or  17  ?  1  would  like 
to  kuow  whether  they  regard  it  as  auy  objection  to  girls  being 
admitted  to  a  reformatory  school  that  they  are  10  or  17  years  old, 
and  whether  I  heir  success  is  in  any  d(igree  affected  by  the  age  of 
the  girl  I  I  would  like  to  ask  Mrs.  Smith,  as  it  bears  somewhat 
on  this  general  subject. 

Mrs.  Sarah  J..  Smith  (Indiana):  When  the  subject  was  first 
introduced,  the  age  was  put  at  18  in  our  instittition — I  am  speak- 
ing for  the  girls'  reformatory  now.  A  bill  was  brought  in  for  the 
axlmission  of  girls  into  the  reformatory  up  to  18.  The  members 
of  the  legislature  reduced  the  age  to  15.  '  The  last  legislature 
added  one  year  to  that,  making  it  16.  We  now  i^ropose  to  add 
another  year,  making  it  17.  I  think  girls  from  15  to  18  are  in 
the  greatest  danger  and  require  the  greatest  care.  We  have 
found  no  difficulty  in  admitting  them  at  17. 

Mr.  Fessenden:  What  is  their  influence  over  the  younger 
girls  I  Is  there  any  difficulty  growing  out  of  the  evil  influence  of 
the  older  on  the  younger! 

Mrs.  Smith :  That  is  a  matter  that  must  be  guarded  by  the 
superintendent.  Our  institution  is  not  divided  into  families.  I 
like  the  family  system  best,  but  om^  building  is  not  adapted 
to  it.  Thus  far  we  have  found  no  particularly  bad  influence  of 
the  kind  suggested  by  Mr.  Fessenden  ;  but  we  keep  the  girls  con- 
stantly under  the  care  of  an  officer. 

L.  P.  Alden  (Michigan) :  Mrs.  Eockwell  asked  the  question, 
how  do  these  various  institutions  know  that  their  inmates  are 
placed  in  "good"  families!  I  would  say,  that  in  caring  for 
the  children  sent  out  from  state  public  sfchool  of  Michigan,  of 
which  I  am  superintendent,  we  have  two  agencies  for  looking  after 
the  children.  The  first  is  a  person  called  the  state  agent.  At 
present  he  is  the  superintendent  of  the  school.  He  holds  corres- 
pondence with  each  child,  and  also  with  the  guardian  of  the  child 
the  first  year.  Then,  again,  there  is  the  county  agency.  An 
agent  is  appointed  in  every  county  by  the  government.  It  is  not 
a  salaried  office.  The  governor  looks  around  and  tries  to  find  the 
best  man  in  the  county  who  has  the  heart  and  the  intelligence 
to  attend  to  this  kind  of  work,  and  so  far  he  has  been  very  suc- 
cessful in  his  apijointments.  There  are  72  counties  in  the  state, 
but  up  to  the  present  time  he  has  found  not  more  than  24 
or  25,  who  seem  to  be  willing  to  take  the  office,  and  who 
have  the  capacity  and  heart  to  attend  to  it ;  but  in  my  very 
intimate  acquaintance  with  those  gentlemen,  I  have  fotmd  that 
they  not  only  have  a  great  work  to  do,  but  that  they  are 
doing  it  nobly.  They  do  it,  too,  without  compensation,  except 
that  their  expenses,  when  they  go  to  look  after  the  children,  are 
paid  at  the  rate  of  three  dollars  a  day,  which  of  course  is  no  in- 
ducement whatever  to  a  man  of  business.  Their  office  is  some- 
what com[)lex.  The  name  is  "  agent  of  the  state  board  for  the 
supervision  of  the  pauper  and  reformatory  institutions  of  the 
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st^ite."  These  agents  look  after  the  commitment  of  all  children. 
The  judge  cannot  send  a  child  to  the  reform  school  nnder  sixteen 
years  of  age,  without  the  approbation  of  these  agents.  So  far  as 
our  school  is  concerned,  w^hen ever  I  wish  to  find  a  home  for  a 
child  in  a  given  county,  I  write  to  the  agent  and  get  an  indorse- 
ment from  him.  I  ask  him  first  to  make  a  careful  examination 
of  the  condition  of  the  family  where  I  expect  to  place  the  child. 
He  makes  the  required  examination,  and  if  he  approves,  he  signs 
the  application  before  the  child  can  be  indentured.  If  I  receive 
his  indorsement  to  the  application,  the  child  is  placed  in  that 
family.  Then  this  agent  is  notified  immediately  of  the  disposition 
of  the  child,  and  it  is  his  business  to  look  after  it,  and  to  visit  it 
from  time  to  time.  So  far,  most  of  our  children  have  been  placed 
in  the  southern  counties  of  the  state,  and  the  agents  have  fre- 
quently visited  them  three  or  fonr  times  a  year.  Our  agent  in 
Franklin  county  visits  them  often er.  In  the  paper  of  Mr.  Eandall, 
a  further  explanation  will  be  made  of  the  working  of  our  school. 
I  wish  to  say,  that  in  selecting  a  name  for  it,  our  state  avoided 
the  names  of  which  Mrs.  Eockwell  spoke  so  disapprovingly.  We 
call  it  the  state  public  school,  and  it  is  regarded  simply  as  the 
complement  of  the  ordinary  public  schools.  I  tell  the  children 
they  are  not  paupers,  but  the  wards  of  the  state,  and  that  the 
state  expects  them  to  be  honest  and  good  citizens.  We  do  not 
regard  them  as  any  more  paupers  than  the  young  men  sent  to 
Annapolis  or  to  West  Point,  who  are  fed,  clothed,  and  educated 
there  by  the  government,  to  be  oflScers  of  the  army  and  navy  of 
the  United  States  for  the  protection  of  the  country. 

Eev.  Dr.  Wines  (New  York) ;  We  have  the  great  advantage 
and  honor  of  having  among  ns,  as  a  member  of  our  body,  a 
distinguished  gentleman  from  Sweden,  a  member  of  the  royal 
comnnssion  of  that  country  to  the  centennial  exhibition  in  Phila- 
delphia— Mr.  Meijerberg.  He  is  superintendent  of  public  instruc- 
tion  for  the  city  of  Stockholm.  I  have  had  the  pleasure  of  making 
his  acquaintance,  and  of  having  considerable  conversation  with 
him,  in  which  I  have  been  exceedingly  interested  and  instructed 
by  the  information  he  has  given  me  in  regard  to  industrial  labor 
in  the  common  schools — the  ordinary  public  schools — of  that 
country.  I  should  be  very  glad  if  Mr.  Meijerberg  would  favor  the 
congress  with  some  information  u])()n  the  subject. 

^Ir.  (J.  J.  Meijei'berg  (Sweden) :  Mr.  President,  it  is  very  difli- 
cult  to  make  a  si)(;ech  in  a  ibreign  language;  but  I  must  be  olxi- 
dient  to  the  call  of  l)v.  Wines,  and  say  some  words  to  you,  ladies 
and  gentlemen,  about  the  schools  in  my  country.  We  have;  in 
our  country  many  institutions  that  you  call  here,  I  see,  juvenile 
asylums,  prot(;ctories,  reformatories,  and  so  on.  We  have  had 
there  the  same  exi)eri(;nce  that  you  have  had  here  and  that  has 
been  had  in  many  other  countries  of  the  world,  that  education  in 
such  institutions  lias  many  faults.  I  have  very  often  asked  myself 
the  question  why  an  education  in  such  an  institution  will  not  lia[)- 
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pen,  if  the  institution  has  a  good  principal  and  good  teachers  ?— 
and  I  think  the  fault  of  it  is,  that  the  children  in  such  institutions 
don't  have  a  liome.  A  home  is  most  necessary  for  the  children.  I 
remember  now  some  words  the  great  I^apoleon  once  said.  I  cannot 
cite  them  exactly,  but  the  meaning  of  them  was :  "  If  I  had  all 
riches  and  all  power  in  the  world,  and  I  had  not  a  home,  I  could 
never  find  true  hai)piness."  True  happiness  and  love  are  what  the 
children  want.  Love  the  child  can  i^ossibly  find  in  such  an  institu- 
tion, but  it  cannot  find  a  liome.  In  my  country  we  have  in  the  last 
year  made  a  trial  of  other  things  for  neglected  and  fallen 
children ;  we  have  begun  to  send  them  into  the  country  to 
good  farmers ;  to  what  you  call  peasants ;  but  the  difficulty 
in  that  is,  that  it  is  hard  to  find  a  good  farmer  and  a  good 
peasant,  too.  Next,  the  supervision  is  very  difficult.  I  am  a 
member  of  an  association  that  has  bought  an  island  that  is 
parceled  among  30  or  40  farmers,  and  each  farmer  takes  two 
or  three  children  in  order,  to  educate  them,  and  the  farmer 
looks  upon  these  children  as  his  own.  In  this  island  they  have 
a  school,  and  there  is  an  inspector,  and  we  have  found  that 
this  form  of  institution  is  the  best,  because  the  children  have 
found  a  home  and  we  have  a  supervision  over  them.  As  to  the 
schools  in  my  country,  certainly  30  or  40  years  ago  they  were  not 
good,  but  now  they  have  improved  very  much,  and  improved  so 
that  in  many  things  the  children  will,  perhaps,  be  too  much 
learned  in  our  schools.  And  especially  the  ladies  think  that  it  is 
not  good  that  they  should  get  so  much  knowledge  in  history  and 
geography.  I  am  nearly  of  the  same  opinion  as  these  ladies.  It 
is  certainly  very  good  for  children  to  get  knowledge,  but  if  they 
get  knowledge  in  such  a  way  that  they  neglect  what  is  most 
necessary  for  them  to  know — to  learn  to  work  and  to  be  diligent — 
I  think  tiie  knowledge  is  not  advantageous.  Many  men  and  ladies 
in  our  country  are  now  trying  to  give  the  children  rn  the  primary 
scliools  some  occupation.  In  Stockholm,  where  I  am  superintend- 
ent, they  have  begun  now  to  let  the  children  come  into  the  school 
in  the  afternoon.  They  come  in  the  school  at  8  o'clock  in  the 
morning,  and  are  there  until  one  o'clock,  in  order  to  learn  arith- 
metic, writing,  etc.  In  the  afternoon  the  girls  and  boys  learn 
handiwork.  The  girls  learn  sewing,  and  so  on  ;  the  boys  study  to 
be  carpenters,  and  mechanics,  and  tailors ;  and  we  have  found 
that  this  system  is  the  best.  And  we  have  found  that  they  who 
come  into  the  school  in  the  afternoon  to  learn  handiwork,  are 
more  diligent  and  orderly  in  the  forenoon.  In  many  other  towns 
in  our  country  they  have  done  this.  I  canremend)er  now  a  town 
where  they  have  erected  two  or  three  great  school  buildings,  and 
have  built  large  halls,  in  order  to  introduce  that  system,  and  they 
let  the  children  make  handiwork,  not  all  in  the  afternoon,  but  in 
the  forenoon  too.  If  you  come  to  the  exhibition  at  Philadelphia, 
you  can  see  some  works  of  the  pupils  from  the  schools  in  the 
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coimtry,  and  you  can  see  bow  mucli  tlie;^  have  learned  in  car- 
peutry,  slioe-makiug,  dress-making,  and  so  on. 

I  would  say  more,  but  I  cannot  speak  very  well.  I  don't  know 
but  you  liave  difficulty  in  understandiug  me  [cries  of  "go  on  !  go 
on  !"].  r  will  only  say  one  word.  As  superintendent  of  the 
schools  in  Stockholm,  I  have  under  my  care  many  neglected  and 
wrong  children ;  but  1  have  had  experience  that  very  seldom  a 
child  is  so  wrong  that  it  cannot  be  made  a  good  child.  That  is 
an  experience  that  I  have  to  say,  and  it  puts  upon  us  the  obliga- 
tion to  do  every  thing  that  is  possible  to  teach  the  children  to 
love  God  and  to  be  good  citizens. 

Mr.  Brace  (New  York) :  I  am  sure  we  have  listened  with 
great  interest  to  that  paper  of  Mrs.  Eockwell,  but  there  might  be 
an  intimation  conveyed  in  it  that  the  selection  of  homes  on  the 
l)art  of  various  institutions  was  not  sufficiently  careful,  l^ow,  that 
lady  has  to  do  with  an  especially  criminal  and  difficult  class, 
where  it  is  of  the  utmost  importance  that  each  girl  be  placed 
under  very  peculiar  iiitluences  ;  but  you  take  the  average  number 
of  girls  in  any  public  institution,  who  are  not  exceedingly  crimi- 
nal, and  I  will  venture  to  say  that  the  average  intluence  of  an 
ordinary  farmer's  cabin  is  better  upon  her  than  that  of  the  best  insti- 
tution you  can  devise.  You  put  a  poor  child,  or  a  child  that  is 
merely  unfortunate,  in  a  respectable,  moral,  and  religious  home, 
with  the  natural  pursuits  of  every-day  life  about  her,  and  you 
bring  all  those  healthy,  natural  intluences  to  bear  on  the  child, 
which  make  our  whole  population  what  it  is,  as  the  children  grow 
up.  There  are  no  influences  which  tend  so  to  prevent  the  drifting 
towards  crime  in  this  class ;  and  very  often  the  very  evils  that 
Mrs.  Kockwell  spoke  of  are  in  the  institution  itself,  and  the  girls  as 
they  go  out  are  the  fruit  of  it.  The  cliild  would  be  good  for  years, 
where  there  is  no  natural  test  of  principle,  no  constant  trial  in  every 
day  life;  and,  no  doubt,  inheriting  an  abnormal  organization, 
and  everything  against  her,  her  tendency  will  be  either  towards 
crime  or  vagrancy.  I  would  say,  in  regard  to  the  institution  that 
I  represent, — the  children's  aid  society, — dealing  not  with  the  crim- 
inal class,  but  with  the  exposed  class,  that  our  effort  in  securing 
homes  has  been  very  careful  and,  in  the  main,  I  think,  very  suc- 
cessful. I  have  visited  myself  over  thousands  of  these  homes  in 
th(;  west,  and  I  can  say  that  I  never  saw  a  better,  more  sound, 
healthy  class  of  families  to  bring  up  children,  than  the  majority  of 
those  1  have  visited  there.  We  liave  agents  who  spend  the  whole 
of  their  time  in  going  from  house  to  house  among  these  farmers. 
Tlie  homes  themselves  are  selected  by  the  prominent  citizens  of 
the  locality  where  they  are  plac(Ml.  We  keep  n\)  a  constant  (corres- 
pondence with  the  children,  and  1  believe. that,  on  the  whole,  the 
influence  of  these  various  families  upon  the  cliildren  is  wonder- 
fully good ;  and  though  they  are  not  ideal  homes,  though  they 
don't  reach  that  high  standard  which  was  probably  before  the 
writer  of  that  paper  as  to  what  a  home  should  be,  and  what 
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inflnences  the  child  shonkl  be  under,  yet  the  homes  are  infinitely 
better  than  an  asylum,  and  have  raised  and  elevated  these  chil- 
dren, largely,  to  become  useful  members  of  society.  I  happen  to 
know  that  in  this  city  more  care  is  taken  in  the  selection  of  these 
homes,  and  I  believe  they  are  under  no  imputation  nor  even  any 
possible  slur  as  to  neglect  in  the  choice  of  families  under  which 
they  put  these  unfortunate  children. 

Eev.  Mr.  Tilton  (Wisconsin) :  I  would  like  to  inquire  of  this 
gentleman,  as  he  has  referred  to  placing  these  children  in  homes 
at  the  west,  if  the  organization  he  represents  has  any  method  of 
learning  from  time  to  time  the  results  in  the  individual  cases  of 
such  placing!  Representing  a  part  of  the  west,  1  wish  to  say 
that  we  have  some  question  in  our  minds  with  regard  to  this 
system  of  taking  these  homeless  children  from  your  city  and  dis- 
tributing them,  as  they  frequently  are  distributed,  among  our 
chiMren.  We  question  whether  the  system  of  placing  is  sutR- 
ciently  matured  and  discriminating  to  place  them  always  in  the 
right  homes.  I  believe  it  is  the  experience  of  many  in  the  west 
on  this  subject — in  Wisconsin,  at  least — that  quite  a  proportion  of 
these  children  find  their  surroundings  so  utterly  unlike  the  sur- 
roundings of  their  former  city  life,  that  they  become  homesick, 
and  one  after  another  leaves  the  farm  house  where  he  is  placed, 
and  wanders  out  to  some  village  or  city,  and  returns  to  his  vices 
again,  until  there  has  recently  grown  among  our  people  quite 
a  prejudice  against  the  bringing  of  children  from  ^^ew  York  to 
be  distributed  among  us  in  this  way.  I  would  like  to  inquire 
whether  the  institution,  as  here  presented,  has .  organized  any 
system  by  which  definite  and  reliable  information  is  had  of  the 
results  of  such  distribution. 

Mr.  Brace  (New  York) :  We  have  three  agents  in  the  west, 
whose  time  is  silent  both  in  x>lacing  these  children  and  in  going 
regularly  through  the  villages  and  towns  where  previous  persons 
have  been  placed.  We  have  also  from  the  .office  a  systematic 
correspondence  with  the  children,  with  the  em[)loyers,  and  with 
the  local  committees  who  have  found  the  places.  In  this  way  we 
hear  sometimes  a  number  of  times  in  a  year  from  or  of  every  child 
who  has  gone  out  within  the  last  few  years,  and  we  very  often 
get  regular  information  even  of  children  who  have  been  out  10, 15, 
20  years.  Our  main  source  of  information  are  these  agents,  who 
visit  the  families  and  report  both  from  tlie  villages  and  the  fanji- 
lies  in  which  the  children  are  placed.  We  keep  extensive  books 
in  the  office,  and  I  think  the  fortune  and  fate  of  an  immense  ma- 
jority of  all  these  children  can  easily  be  ascertained  there.  And, 
so  far  as  we  know,  they  give  general  satisfaction  in  the  west. 
There  is  a  disposition  in  all  the  working  class  of  this  country,  if 
they  are  dissatisfied  in  a  i)lace,  to  change  their  place ;  and  these 
children,  particularly  the  boys,  are  not  in  danger;  and  if  a  boy 
does  not  suit  the  home  or  the  home  the  boy,  he  will  change  it  and 
go  away.    But  there  have  grown  up  in  the  west  great  numbers 


PRISON  CO^'^GEESS  OF  NEW  YORK. 


591 


of  these  children,  who  have  property  and  have  become  respected 
and  useful  citizens.  I  think  we  have  very  accurate  and  well  orga- 
nized means  of  ascertaining'  their  whereabouts.  As  to  the  means 
the  other  asylums  adopt,  T  cannot  say. 

Mr.  G.  S.  Gritiith  (Maryland):  I  have  had  some  experience 
in  reference  to  some  of  the  juvenile  delinquents  in  the  state  of 
Maryland.  I  remember  some  15  years  ago,  in  visiting  our  city 
jail,  we  frequently  found  little  boys  and  girls  ten,  twelve,  fifteen, 
and  sixteen  years  of  age,  committed  to  that  institution  for  petty 
offences.  We  thought  it  very  necessary  that  some  measures  should 
be  taken  in  order  to  prevent  these  little  children  from  being  sent 
to  the  city  jail.  Three  of  us  met  together  just  about  15  j^ears 
ago,  for  the  purpose  of  taking  into  consideration  the  pro- 
priety of  organizing  a  similar  institution  to  what  is  called  the 
children's  aid  society  in  this  city,  and  we  resolved  that  we 
would  undertake  to  establish  such  an  institution,  and  one  of 
the  members  came  on  to  New  York  and  Boston  to  gather  in- 
formation in  reference  to  the  kind  of  saving  work  done  by 
these  institutions.  As  soon  as  he  returned,  we  called  a  meet- 
ing of  prominent  citizens  of  all  classes  to  hear  his  report,  and  to 
concert  plans  for  carrying  into  effect  the  contemplated  object  of 
rescuing  these  little  ones  from  the  city  jail.  This  society,  sir,  was 
organized  as  the  result  of  that  meeting,  and  it  has  been  in  suc- 
cessful operation  ever  since.  Since  that  time,  it  is  very  seldom 
indeed — unless  for  some  serious  crime — that  a  little  girl  or  boy 
has  been  thrown  into  the  city  jail.  This  society  took  the  home- 
less and  the  fatherless  children  into  this  institution,  having  a  fine 
building  in  the  central  x>art  of  the  city,  and  a  very  valuable  prop- 
erty it  is,  too ;  and,  after  giving  them  some  moral  and  religious 
instruction,  as  well  as  educating  them,  as  far  as  it  was  x>ossible,  in 
the  common  branches  of  learning,  we  placed  them  out  into  dif- 
ferent homes — good,  christian  homes,  generally — and  since  the 
organization  of  the  institution,  we  have  placed  about  1,400  of 
these  homeless  and  fatherless  children,  and  some  committed  for 
petty  offences,  petit  larency,  etc.,  in  the  different  counties,  some 
in  Pennsylvania,  and  some  few  in  tlie  state  of  Virginia.  And, 
sir,  I  can  refer  with  y)ride  to  the  history  of  this  institution  and  to 
its  x)ractical  results.  We  have  pursued  the  course  of  my  friend 
on  the  stand  of  liaving  a  local  committee  in  each  county  town, 
whose  object  is  to  secure  homes  for  children.  If  any  ai)plication 
is  n)ade  for  a  child,  it  must  come  through  this  local  committee, 
and  the  person  that  applies  for  a  child  nmst  be  of  good  character, 
and  such  as  are  recommended  by  tliis  local  committee.  We  are 
cautious  and  prudent  as  to  where  the  child  shall  be  i)laced.  In 
many  cases  applications  hav^e  been  made  for  adopting  little  girls, 
sometimes  little  boys ;  and  fathers  and  mothers  have  taken  them 
as  their  own,  and  the  i)ractical  result  has  been  very  beneficial 
indeed;  exceedingly  so.  We  make  it  the  duty  of  our  agent,  Mr. 
Wm.  0.  Palmer,  about  once  a  year  to  visit  the  homes  of  these 
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cliildren,  and  ascertain  liow  they  are  getting  along,  whether  tlie 
person  that  takes  a  chihl  is  pleased  with  the  boy,  and  whether  the 
boy  is  pleased  with  his  home,  etc;  and  in  this  way  we  give  them 
words  of  encouragement.  And  we  learn  about  our  children  not 
only  from  the  visits  of  the  agent,  but  also  from  many  letters  which 
we  have  received  from  them,  as  well  as  from  the  children  them- 
selves. They  write  in  the  most  commendatory  terms  of  their 
home.  They  are  delighted  with  their  home  !  They  have  been  edu- 
cated and  trained  to  some  useful  employment ;  and,  in  fact,  the 
whole  work  has  been,  I  nmy  say,  a  perfect  success.  It  has  had  a 
powerful  influence  towards  restraining  crime.  The  instituti(m 
has  won  such  favor  in  the  community  that,  a  few  years  ago,  a 
legacy  of  $100,000  was  left  to  it  to  carry  forward  its  work.  The 
question  was,  how  we  should  use  these  increased  means  in  ac- 
complishing still  more  good  among  the  class  of  little  girls  and 
boys.  Consequently,  we  have  turned  our  attention  to  a  cheap 
boarding-house  for  girls.  We  charge  them  but  a  small  com- 
Ijensation.  Some  were  without  homes  and  many  would  come  to 
the  institution  where  they  would  be  taken  in  and  situations  would 
be  procured  for  them,  and  if  they  were  able  to  pay  $1.75,  it  was 
received.  If  they  were  not  able  to  pay  anything,  they  were  also 
received ;  and  we  have  in  that  institution  not  only  a  cheap  boarding 
house,  but  also  some  24  sewing  machines,  most  of  which  are  running 
the  whole  day.  About  50  or  GO  lessons  daily  are  given  to  these 
young  girls.  They  thus  learn  the  use  of  the  machine,  also  to  cut 
and  make  dresses,  and  to  do  many  other  things  of  a  similar  nature. 
God  has  thus  most  wonderfully  blessed  our  efforts  in  this  work 
of  saving  children  and  youths.  Let  me  add  that  the  plan  of 
placing  children  in  homes  commends  itself  specially  to  my  judg- 
ment. 

Eev.  Dr.  A.  L.  Lindsley  (Oregon) :  I  come  here  as  a  learner, 
from  that  distant  portion  of  our  land — Oregon — being  engaged 
specially  on  a  committee  for  the  organization  of  a  reform  school 
or  some  other  agency  for  the  reformation  of  juvenile  delinquents, 
and  the  question  has  presented  itself  to  my  mind,  whether  the 
reform  school  might  not  be  dispensed  with,  and  the  family  sub- 
stituted. The  family  is  God's  institution  for  training  the  race. 
The  mother  is  the  teacher  of  the  race,  and  I  would  give  more  for 
one  intelligent,  loving,  devoted  mother  as  the  chief  agent  in  the 
reformation  of  juvenile  delinquents  than  for  all  the  agents  you 
can  employ.  And  so,  when  Mr  Brace  was  on  the  floor,  the  ques- 
tion at  once  occurred  to  me  as  to  results.  What  proportion  have 
been  saved  by  their  agency  ?  These  children's  aid  societies 
take  up  the  poor  little  homeless  and  friendless  waifs,  and  find  for 
them  family  homes.  They  don't  erect  large  and  beautiful  build- 
ings at  great  expense  and  introduce  machinery  and  engineers  to 
run  that  machinery,  but  they  just  take  what  the  Lord  God  has 
provided — that  is,  the  family  institution.  Now,  the  question 
arises — and  that  is  what  I  want  to  get  at — what  proportion  of  the 
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children  are  saved  by  such  an  institution  as  the  children's  aid 
society  1  If  it  be  found  that  that  is  the  most  effective  instru- 
mentality, the  next  question  is,  can  it  not  be  more  readily  and 
more  generally  introduced  ? 

Mrs.  Eockwell  (Connecticut) :  I  have  been  glad  to  hear  what 
Mr.  Brace  has  said,  as  well  as  the  other  gentlemen,  with  regard 
to  placing  children  out  in  families.  I  could  tell  as  good  a  story 
of  the  results  of  our  own  work  in  the  same  direction.  Out  of  64 
placed  out,  only  four  have  been  decided  to  have  been  badly 
placed.  I  did  not  mean  to  under-rate  the  placing  of  children  in 
families.  1  believe  it  is  all  we  can  do  with  them,  and  that  a  good 
home  is  the  place  God  formed  for  the  training  of  a  child.  I  want, 
however,  to  plead  with  the  people  taking  children,  to  open  their 
hearts  to  them  and  give  them,  something  more  than  work  and 
shelter.  I  know  what  I  am  talking  about,  gentlemen,  and  how 
dithcult  it  is  to  ascertain  whether  the  child  gets  home  love.  That 
is  what  I  wish  to  plead  for,  and  I  know  we  make  terrible  mis- 
takes in  this  matter.  I  am  willing  to  acknowledge  that  I  have 
made  them,  and  I  know  that  others  have  made  them.  Let  me 
give  you  one  example.  I  know  a  little  girl  who  was  taken  at  the 
age  of  eleven  or  twelve  into  a  family,  and  adopted  as  a  daughter. 
Thej^  dressed  her  well,  sent  her  to  school,  did  everything  for  her 
in  the  sight  of  the  neighbors  and  the  community  and  the  agents 
Avho  visited  her,  to  show  that  they  were  doing  well  by  her,  and 
she  was  spoken  of  for  more  than  a  year  as  having  an  excellent 
home.  But  all  this  time  she  was  beaten  and  otherwise  cruelly 
maltreated ;  and,  finally,  she  was  charged  with  attempting  to  set 
fire  to  the  house,  a  charge  I  believe  to  have  been  utterly  un- 
founded, and  sent  to  a  reformatory ;  and  it  was  there  that  she 
found  the  first  home  she  ever  had. 

2.  Discussion  on  the  Family  and  Congregate  Systems  in 
Eeformatory  Institutions. 

See  papers  of  Messrs.  Ames  and  Monfort,  p.  493. 

Col.  Tufts  (Massachusetts) :  I  simply  wish  to  say  a  word  or  two. 
The  gentlemen  who  have  read  to  us  tliese  interesting  papers  have 
designated  them  as  essays  upon  the  congregate  and  family 
systems,  i^ow,  it  strikes  me  that  both  of  them  related  to  congre- 
gate systems,  one  of  a  larger  and  tlie  other  of  a  smaller  character. 
We  have  in  Massachusetts  a  real  family  institution,  in  which  tliere 
are  1,2c';' ^'hildren.  Each  child  is  in  a  family.  That,  I  think,  is 
a  family  institution.  Some  of  those  children  have  never  seen  any 
other  institution.  Mariy  of  them  were  taken  directly  from  the 
courts  and  put  into  the  family.  Some  of  them  have  passed  through 
our  various  institutions.  The  degree  of  success  whicli  attends  that 
plan  is  certainly  very  gratifying,  and  in  the  matter  of  ex[)ense  1 
would  say  that  it  costs  $3.50  i)er  year  to  maintain  children  in  that 
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un walled  institution  of  the  state,  while  it  costs  in  the  walled  insti- 
tutions of  the  state  about  $150. 

Eev.  Mr.  Ohidlaw  (Ohio) :  1  have  listened  with  great  pleasure 
and  profit  to  the  two  able  and  exhaustive  papers  just  read,  and  I 
admired  the  fairness  of  the  gentlemen  in  presenting  their  views  on 
this  important  and  practical  subject.  For  twenty  years  the  com- 
monwealth of  Ohio  has  sustained  a  reformatory  for  boys  on  that 
open  plan  called  the  reform  farm  school.  It  was  begun  as  an  experi- 
ment. We  knew  of  the  benevolent  action  of  christian  philanthro- 
pists in  Germany ;  and  from  Dr.  Wichern  and  others  we  gathered 
much  valuable  information  in  regard  to  the  enterprise  to  which  the 
state  was  now  committed — to  offer  a  reformatory  for  her  juvenile 
wandering  wards.  That  institution  is  established  on  a  farm  of  1, 100 
acres,  bought  twenty  years  ago,  when  land  was  quite  low.  We  have 
now  a  large  building,  simple,  plain,  and  substantial.  We  have  nine 
family  buildings  and  two  farm  houses  on  that  beautiful  elevation. 
The  entire  cost  of  the  land,  was  $15,000 ;  and  these  great  buildings 
which  accommodate,  to-day,  about  551  boys  and  50  officers  and 
employes,  cost  the  state  of  Ohio  $196,000.  In  the  appearance  of 
the  institution  and  adaptation  of  the  buildings  to  the  purpose 
designed,  we  take  an  honest  pride  when  speaking  of  them  here  this 
morning.  I  am  an  advisory  commissioner  of  the  farm  school.  I 
thank  God  for  the  testimony  so  honestly  borne  to-day  by  brother 
Monfort  to  the  fidelity  and  ability  and  earnest  zeal  of  my  fellow 
citizens  in  Cincinnati,  ^ho  sit  on  that  board  of  directors,  and 
work  for  the  Cincinnati  house  of  refuge.  I  only  visit  the  instuti- 
tion — the  farm  school  I  mean,  not  the  house  of  refuge — once  a 
month  as  commissioner,  but  my  brother  Howe  and  his  admirable 
wife  have  their  shoulders  under  the  burden  night  and  day.  They 
are  aided  by  men  and  women  of  earnest  piety,  of  sound  moral,  and 
industrious  habits,  and,  I  am  glad  to  say,  in  hearty  sympathy  with 
this  work.  God  has  honored  the  work,  and  it  has  accomplished 
already  a  blessed  mission  in  regard  to  our  wayward  and  vicious 
youths.  Some  time  ago  I  was  in  the  office  at  the  school,  and 
an  officer  from  Dayton  brought  a  ragged,  filthy  boy  there.  As 
I  stepped  up  to  shake  hands  with  him,  he  refused  my  hand. 
Said  I :  "Are  you  hungry  I"  "Yes,"  he  replied.  So  we  went  to  the 
kitchen,  and  I  asked  the  cook  to  give  him  something.  She  handed 
the  boy  half  a  pie,  and  he  grabbed  it  and  devoured  it  with  vora- 
cious appecite.  I  asked  him  :  "  Would  you  like  some  more  ?" 
"Yes,"  he  said  quickly,  and  I  gave  him  the  other  half.  The  officer 
left  him  there  in  our  charge,  and  I  took  him  into  the  reception 
room  and  said :  "My  boy,  we  have  from  500  to  GOO  boys  here." 
He  said  "Mister,  haven't  you  got  a  thundering  big  jail  here !" 
In  the  evening  I  went  into  the  family  building  to  which  he  had 
been  assigned.  Some  of  the  boys  were  reading  books,  others 
newspapers  or  magazines,  and  others  were  chatting  together. 
My  Dayton  boy  had  been  so  transformed,  that  1  could  not  pick 
him  out.    I  don't  wish  to  detain  you  longer,  but  I  want  to  say  to 
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brother  Monfort  and  brotlier  Ohamberlaiiij  if  you  can  save  more 
boys  than  we  do,  God  bless  you.  That  is  my  feeling. 

Dr.  Wines  (New  York) :  I  have  listened  with  much  interest  to 
the  two  papers  just  read.  They  are  both  in  excellent  temper,  and 
have  been  jjrepared  with  great  care,  large  ability,  and,  as  it  seems 
to  me,  with  thorough  fairness  and  respect  towards  those  who,  in  each 
case,  may  hold  the  opposite  view.  I  do  not  rise  to  enter  at  length 
into  the  discussion  of  the  very  interesting  and  practical  question, 
which  forms  the  theme  of  the  two  i)apers,  but  to  correct  a  mistake 
into  which  my  esteemed  friend  from  Cincinnati  has  inadvertently 
fallen.  I  understood  him  to  say  that  the  institutions  in  Europe, 
organized  on  the  family  plan,  receive,  for  the  most  part,  only  the 
class  of  children  known  as  destitute  and  neglected,  and  that  they 
get  them  mainly  without  the  intervention  of  the  courts ;  in  short, 
that  they  are  mere  childr ell's  homes,  intended  for  the  friendless  and 
exposed,  and  not  at  all,  or,  if  at  all,  very  slightly,  for  criminal  chil- 
dren. If  I  am  right  in  that  understanding,  let  me  say  to  my  friend 
and  to  the  congress,  that  he  is  in  error  in  that  statement.  Some 
of  them,  no  doubt,  are  of  the  kind  he  supposes,  and  notably  that 
of  Dr.  Wichern — the  Eauhe  Haus,  near  Hamburg — the  mother  of 
them  all,  and  the  most  illustrious  of  them  all,  with  the  sole  excep- 
tion of  Mettray,  in  France.  Every  child  in  all  the  sixty-five  re^ 
formatory  schools  of  England  and  Scotland  has  appeared  before 
the  courts,  charged  with  some  criminal  offence,  and  has  received  a 
sentence  of  ten  days'  imprisonment  in  a  county  or  borough  jail 
which  it  has  served  out  there  before  its  entrance  into  a  reformatory ; 
a  plan  which  I* confess  I  do  not  like,  but,  nevertheless,  it  is  the 
plan  adopted  by  our  English  friends,  and,  though  there  are  not  a 
few  there  opposed  to  it,  yet  1  i^ersonally  know  many  men  of  ex- 
cellent sense  and  feeling,  who  prefer  it  to  the  mode  of  direct 
commitment  to  the  reformatory — such  is  the  power  of  custom  and 
prescription.  Well,  now,  how  is  it  as  regards  Mettray,  the  most 
celebrated  and  the  most  successful  of  all  reformatory  institutions, 
organized  on  the  family  plan,  or,  for  that  matter,  on  any  other  I 
Every  one  of  its  700  inmates  has  been  tried  on  a  criminal  charge, 
and  has  escaped  a  conviction  only  uiuler  that  provision  of  the 
French  penal  code,  which  regards  children  under  sixteen  as, 
technically,  incapable  of  crime  from  want  of  knowledge  {discerne- 
ment).  The  act  charged  lias  been  proved  against  him,  but  he  has 
been  acquitted  as  tvithout  knoivJedge,  and  has,  accordingly,  been 
sentenced,  not  to  a  prison,  but  to  a  house  of  correctional  education. 
Before  the  founding  of  iMettraj^,  all  these  children  were  sentenced 
to  the  central  I) risons,  penal  establishments  in  France  corresi)ond- 
ing,  not  toour  jails  or  houses  of  correction,  but  to  our  state  prisons. 
The  first  two  instaluK^nts  of  colons  conunitted  to  the  colony  of 
Mettray — the  former  of  twelve  and  the  latter  of  six — were  taken 
from  the  central  prison  at  Fontevrault,*  some  of  whom  had  been 

*  Afterwards  another  iustalineiit  of  thirty  boys  was  conveyed  at  one  time  to  Mettray 
from  the  central  prison  at  Besancon. 
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there  for  years,  as  an  incident  which  T  cannot  repress  will  show. 
The  twelve  yonths  started  from  Fontevrault  at  ten  o'clock  at  night 
in  two  carriages,  accompanied  by  Mr.  Demetz  and  some  of  bis 
officers,  under  a  clear  sky,  the  full  moon  looking  down  in  all 
her  splendor.  A  good  part  of  the  journey  lay  along  the  river 
Loire.  One  of  the  officers,  observing  the  motionless  attitude  of  a 
youth  sitting  near  him,  thought  he  was  asleep ;  but,  looking 
more  closely,  he  saw  that  his  eyes  were  wide  open.  "  You  are  not 
asleep,  my  little  fellow  ?"  "  No,  sir,  I  am  looking  at  the  water." 
"  Well,  how  do  you  like  it  ?  Do  you  think  it  beautiful  I"  "  Oh,  yes, 
sir,  very  beautiful ;  and  especially  to  me,  who  have  seen  no  water 
for  four  years,  except  what  I  have  had  to  drink."  On  this,  Mr. 
Demetz,  in  his  tirst  report,  remarks  :  Poor  child  !  how  concise 
and  striking  a  picture  of  the  privations  of  a  prisoner  do  these  few 
words  convey  !  What  poet,  making  a  captive  relate  the  sorrows 
of  captivity,  would  not  rejoice  to  have  found  such  an  image  !" 

Let  me  say,  however,  just  here,  in  behalf  of  the  theory  of  my 
friend  from  Ohio,  that  two  of  the  very  best  institutions  known 
any  where  for  the  care  of  destitute,  neglected,  and  friendless 
children,  on  the  border  land  of  crime  but  not  yet  criminal,  are  on 
the  congregate  plan — the  Feltham  certified  industrial  school,  near 
London,  and  the  reformatory  at  Euysselede,  in  Belgium.  Both 
these — without  walls,  however,  or  any  of  the  visible  parapherna- 
lia of  force — are  admirable  in  all  respects.  They  save  nearly 
all  of  their  wards,  the  percentage  of  those  who  turn  out  badly 
being  very  small  indeed. 

One  thing  in  the  gentleman's  paper  (shall  I  say' a  little,  or  not 
a  little  ?)  surprised  me.  It  was  that  in  which  he  reasoned  from 
the  mercenary  motives  of  the  employes  in  reform  schools,  and 
from  the  resultant  fact  that  their  stay  there  is  but  temporary  and 
is  used  merely  as  a  stepping  stone  to  some  more  congenial  and 
especially  some  more  lucrative  employment,  to  the  necessity  for 
walls,  bars,  grates,  and  other  visible  tokens  of  power  and  coercion. 
To  my  mind,  that  is  a  remarkable  exemplification  of  inverted,  or 
at  least  of  crooked,  logic.  I  would  draw  a  very  different  conclu- 
sion from  such  a  state  of  things,  if  it  really  exists,  which  I  should 
hope  is  not  widely  the  case^  I  would  draw  from  it  the  necessity 
and  dutj'  of  raising  the  business  of  caring  for  criminals  and 
those  on  the  borders  of  crime,  whether  of  the  adult  or  child 
class,  whether  in  prisons,  reformatories,  or  industrial  schools,  to 
the  rank  and  dignity  of  a  profession,  by  an  adequate  professional 
training  and  a  comx)ensation  sulficient  to  induce  men  of  the  right 
stamp  to  make  the  service  a  life-work. 

Now  that  I  am  on  my  feet,  I  will  venture  a  word  or  tAvo  on 
the  merits  of  the  question.  I  am  a  decided  supporter  of  the 
family  system  for  "saving"  institutions,  whether  of  the  reformatory 
or  preventive  type ;  but  I  wish  to  preface  what  I  have  to  say 
with  an  exi)ression  of  my  very  sincere  and  high  admiration  of  tlio 
Cincinnati  house  of  refuge.    I  know  it  well  from  frequent  visits, 
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one  of  which  was  prolonged  for  several  days.  It  has  many  of  the 
best  elements  of  the  family  i^lan  ;  and  there  is  no  better  board  ot 
managers,  nor  abler  superintendent,  so  far  as  I  know,  than  the 
gentlemen  in  charge  of  that  institution.  These  are  my  reasons, 
in  addition  to  those  so  well  presented  by  my  friend  from  Massachu- 
setts, for  preferring  the  family  principle.  The  classification  into 
families  facilitates  the  study  of  character,  and  the  treatment 
of  each  inmate  according  to  his  or  her  peculiar  characteristics. 
It  lightens  the  burden  of  sui^ervision,  and  makes  it  more  effect- 
ive. It  binds  the  members  of  the  family  together  in  closer 
bonds  of  mutual  affection,  kindred  to  those  between  members  of 
the  same  household.  It  permits  the  separation  of  those  who  are 
mutually  repulsive,  and  the  union  of  those  who  are  mutually 
agreeable,  to  each  ether.  And  it  stimulates  a  healthy  and  hono- 
rable emulation  between  the  several  groups  or  families  into 
which  the  whole  are  divided.  Let  me  add,  that  both  in  the  labor 
and  the  school,  the  family  principle  disappears  in  the  Eauhe  Haus 
and  at  Mettray.  Mr.  Demetz  himself  has  remarked,  in  support  of 
the  system  adopted  at  Mettray,  that  the  division  into  fan^llies 
renders  superintendence  at  once  easy,  direct,  and  kindly.  Easy, 
because  it  extends  only  over  a  small  number ;  direct,  because  it 
brings  responsibility  home  to  one  person  ;  kindly,  because  the 
head  of  the  ffimily  naturally  acquires  for  each  member  of  his 
charge  a  feeling  of  sympathy  and  even  of  love.  Upon  the  children 
the  effect  is  no  less  salutary.  The  authority  exercised  over  them 
is,  in  a  sense,  paternal ;  they  become  attached  to  their  chief;  and 
in  this  mutual  afltection  is  found  a  moral  lever  of  incalculable 
power.  Moral  influence  can  be  created  only  through  a  close  con- 
tact of  the  persons  in  charge  and  the  persons  to  be  won  back  from 
evil.  Mind  must  touch  mind,  and  heart  heart.  It  is,  Mr.  Demetz 
observes,  a  sort  of  single  combat,  in  which  the  former  have  to  en- 
gage with  the  latter.  One  may  manoeuvre  a  regiment  by  the 
word  of  command,  but  moral  government  is  to  be  established  and 
maintained  by  other  means. 

3.  Discussion  on  Private  Initiative  and   State  Aid  in 
Founding  and  Supporting  Eeformatory  Institutions. 

See  the  paper  of  Mr.  Fessenden,  p.  498. 

Rev.  Dr.  Wines  (New  York) ;  I  agree  entirely  with  the  views 
submitted  in  the  paper  which  has  just  been  read.  Private  initia- 
tive and  public  aid  constitute,  in  my  opinion,  the  true  princi- 
ple upon  which  such  institutions  should  be  organized  and  con- 
ducted ;  and  of  the  practical  application  of  tins  principle,  so  far  as 
my  knowledge  and  observation  extend,  England  offers  the  best 
model ;  and  I  ask  two  or  three  minutes  in  which  to  explain  to  you 
the  manner  in  which  the  thing  is  nuinaged  there,  in  any  com- 
munity, if  the  citizens,  or  any  portion  of  them,  think  they  need 
in  that  community  an  industrial  or  a  reformatory  school,  they 
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come  together  and  talk  the  matter  over.  If  they  reach  the  con- 
clusion that  they  ou^ht  to  have  such  an  institution,  they  com- 
bine their  forces,  procure  a  site,  erect  a  buikling,  or,  i)erhaps,  find 
a  site  which  has  a  building  upon  it  which  may  be  altered,  and 
adapt  it  to  their  purposes.  They  get  the  building  in  readiness, 
they  furnish  it  with  all  the  necessary  appliances  for  such  a  school, 
and  when  they  think  that  their  institution  is  ready  for  tlu^  recep- 
tion of  inmates,  they  notify  the  home  secretary  at  London,  that 
they  are  read;  for  a  visit  from  the  inspector  general  of  industrial 
and  reformatory  schools.  The  minister  sends  his  inspector.  He 
examines  carefully  all  the  arrangements,  and  if  he  finds  every 
thing  satisfactory,  he  makes  report  to  that  effect  to  the  home 
secretary,  who,  issues  an  order  or  certificate,  authorizing  the  board 
of  managers  to  receive  and  treat  subjects  proper  for  treatment  in 
such  an  institution.  The  law  names  some  six  or  seven  classes  of 
offenders  who  may  be  committed  to  reformatory  and  industrial 
schools.  The  government  guarantees,  for  every  inmate  so  re- 
ceived, a  certain  sum,  six  or  eight  shillings,  I  think,  equal  to  a 
doUfti-  and  a  half  or  two  dollars  a  week.  Now,  you  can  readily 
see,  Mr.  President,  what  a  stimulus  such  a  guarantee  must  be  to 
private  initiative.  That  does  away  with  the  objection  which  the 
gentlemen  raised  to  institutions  of  this  kind  in  small  states.  Why, 
even  a  county  could  form  a  reformatory  for  twenty-five  or  thirty 
children,  and  receive  state  aid.  The  English  government  is 
pledged  to  supply  so  much  a  week,  and  the  effect  of  this  has  been 
to  dot  the  United  Kingdom  all  over  with  industrial  and  reforma- 
tory schools.  There  are  sixty-six  reformatory  schools  in  England 
and  Scotland,  and  more  than  one  hundred  industrial  schools 
within  the  same  territory.  The  stimulus  afforded  by  the  pledge 
of  the  government  to  sustain  the  institution  after  it  is  ready  for 
occupancy,  and  certified  to  be  ready  and  fit  for  its  uses,  is  what 
has  accomplished  this  result.  The  religious  question  is  completely 
disposed  of  or  gotten  over  there.  They  have  no  religious  difficulty. 
Every  denomination — Protestant,  Catholic,  Hebrew,  or  any  other, 
if  they  chose  to  divide  themselves  u})  in  that  way — could  found 
their  reformatory  or  industrial  school,  and  teach  their  own  tenets 
in  it  without  let  or  hindrance.  The  religious  difficulty  is  thus  com- 
pletely overcome  and  obviated  by  that  system. 

Mr.  Tilton  (Wisconsin):  I  have  been  deeply  interested  in  this 
subject,  but  it  seems  to  me,  Mr.  President,  that  the  assumption  of 
our  venerable  friend,  that  the  system  practised  in  England  may 
be  practised  here  is  untenable.  I  may  be  wrong.  He  has  had 
larger  experience  and  observation  than  I  have,  but  it  appears  to 
me  that  what  is  practicable  in  pjngland,  under  her  laws  and  in- 
stitutions, would  not  necessarily  work  well  her«.  The  people  of 
this  country  are  becoming  more  and  more  sensitive  on  the  subject 
of  giving  state  aid  to  institutions  under  the  control  and  owner- 
ship of  private  pers(ms,  and  especially  if  such  institutions  be 
sectarian  in  their  character.     I  think  it  would  be  extremely 
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difficult  to  secure  state  aid  for  any  institutions  exclusively  under 
and  managed  by  private  parties  or  by  churches.  We  have  already 
become  not  a  little  sensitive  on  that  point,  and  are  becoming  more 
^ind  more  so.  I  think  the  idea  prevails  all  over  this  country — it 
certainly  does  in  the  west — that  if  churches  want  institutions,  let 
them  establish  and  provide  for  them,  and  if  private  associations 
want  state  aid  they  must  put  their  institution,  at  least  partially-, 
under  the  administration  of  state  authority.  The  tax-payers  of 
this  country  are  coming  to  this  point,  that  wherever  they  give 
their  money,  there  the  state  authorities  must  go,  and  at  least  assist  ^ 
in  the  administration  of  such  institutions.  I  don't  say  that  my 
judgment  concurs  absolutely  with  this  view  of  the  case  ;  neverthe- 
less, I  think  that  such  is  the  fact. 

I  should  differ  a  little  from  the  gentleman  who  read  the  paper 
in  regard  to  the  exclusive  ownership  of  these  institutions,  shutting 
out  all  outside  interference.  I  think  it  is  possible  for  such  an 
institution  to  grow  into  such  a  condition  of  things  as  to  render  it 
necessary  and  wise  that  there  should  be  outside  interference  to 
correct  its  abuses.  I  think  it  has  a  healthy  influence  to  hoid  a 
hand  of  authority  over  all  these  institutions. 

Hon.  A.  E.  Chamberlain  (Ohio) :  I  think  we  get  wonderfully 
mixed  up.  I  should  like  to  know  what  question  is  before  the 
house  ?  Are  we  discussing  the  first  or  the  last  paper  I 

The  Chair :  The  chair  rules  that  the  remarks  of  the  gentle- 
man are  in  order,  in-  discussing  the  question  raised  by  the  last 
paper;  and  further,  that  the  congress  is  open  for  five-minute 
speeches  on  any  subject  before  the  congress,  suggested  by  any 
paper  that  has  been  read.* 

Mr.  Miller  (Ohio):  In  reference  to  that  word  "classification," 
niy  brother  Chidlaw  says  that  in  his  family  there  is  no  classifica- 
tion. IsTow,  if  you  all  knew  his  wife  as  some  of  us  know  her,  you 
would  know  there  is  no  need  of  classification  at  all.  But  when 
you  get  the  children,  educated  as  some  are,  to  be  common  thieves, 
and  have  them  mingling  together  day  after  day,  I  think  you  will 
find  classification  a  good  thing;  because,  as  I  understand  the 
object  of  reformatory  institutions,  it  is  to  drive  out  bad  principles 
and  instill  good  ones.  I  remember  a  boy  that  was  brought 
into  our  institution  for  stealing.  I  asked  him  if  he  didn't  think  it 
was  wrong  to  steal,  and  he  said  :  "  Kot  if  you  don't  get  caught  at 
it.''  That  was  the  only  education  he  had.  Now,  we  should  not 
put  comparatively  pure  boys  with  those  who  are  so  guilty.  There 
was  another  boy  brought  into  the  refuge  the  other  day,  one  of 
the  brightest  looking  little  fellows  T  ever  saw.  Mr.  Thomas 
asked  him:  "Why  were  yon  brought  here?"  Said  he,  "The 
police  officer  brought  me  liere."  "  Well,  what  have  ycm  done  ?"  I'lie 
boy,  in  reply,  told  how  he?  had  been  obliged  to  sleej)  around  in 
station  houses,  and  was  finally  brought  there.    When  asked  if 

*  Under  this  niliDg  the  debate  took  a  wide  range,  and  became  very  general  in  its 
character. 
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he  had  stolen  anything,  he  said:  "  l^o,  sir;  I  never  stole  any- 
thing in  my  life."  "  Have  you  a  father  and  mother !"  ^'  Yes ;  but 
they  don't  live  together.  My  father  was  a  drinking  man,  and  he 
quarreled  with  my  mother,  and  finally  he  weot  oft  and  left  her." 
He  was  asked  if  his  mother  was  a  good  sober  woman.  No," 
said  he,  "  she  drinks,  too ;  and  she  had  no  way  to  take  care  of  me, 
and  I  was  sent  to  the  station-house."  I  believe  that  class  of 
boys  shoukl  not  be  thrown  in  with  the  boys  to  which  my  brother 
Chidlaw  refers;  and  never,  while  1  am  in  the  house  of  refuge, 
will  I  consent  to  have  such  boys  associated  together.  Hence,  I 
believe  there  siiould  be  the  most  careful  system  of  grading.  Our 
superintendent  spends  a  large  portion  of  his  time  in  learning  the 
different  dispositions  of  the  children,  and  the  members  of  the 
board  spend  much  time  in  learning  their  histories  previous  to 
coming  there,  so  that  we  may  know  where  to  put  them,  in  order 
to  be  of  the  greatest  service  to  them.  The  result  of  all  this  is 
most  gratifying  to  me.  Since  I  have  been  on  the  board  of  direc- 
tors, we  have  sent  out  into  the  world  between  3,400  and  3,500 
boys,  if  I  remember  right,  and  to-day,  sir,  thank  God !  we  have 
the  history  of  3,000  of  those  boys  who  are  making  good  men. 
Now,  I  have  no  doubt  that  there  are  good  things  about  the 
family  system,  as  much  so  as  in  any  of  the  reformatories.  The 
objection  I  have  to  the  family  system  is,  the  throwing  of  these 
little  companies  into  groups,  isolating  them,  and  putting  them 
under  the  charge  of  persons  not  proper  to  manage  them.  I 
believe  every  reformatory  should  be  so  constructed  that  the  super- 
intendent can  be  brought  into  contact  with  every  child  every  day 
of  the  year.  I  remember,  last  year,  when  visiting  a  reformatory, 
I  said  to  the  superintendent :  You  like  the  family  plan?"  Oh, 
most  admirablv."  Do  you  ever  have  to  resort  to  corporal  pun- 
ishment ?"  Said  he,  "Not  at  all."  "  Who  does  it?"  said  I.  "  I 
do  it  all,"  he  replied.  Said  I,  "  You  have  remarkable  children." 
Said  he,  "  We  govern  them  entirely  by  love."  He  was  a  good 
man,  and  I  think  he  believed  what  he  said.  1  stepped  along  to 
one  of  the  family  buildings,  and  I  met  the  elder  brother,  I  think 
it  was,  and  1  said,  "  You  have  them  very  nicely  arranged.  Do 
you  have  any  difficulty  ?"  "  Well,"  said  he,  "  we  have  some  pretty 
hard  cases."  "  Do  you  have  to  punish  these  boys  very  often  ?" 
"  Yes,  sometimes."  "  Who  does  the  punishing  ?  Does  the  super- 
intendent administer  it  ?"  "  Oh,  no,"  said  he,  "  we  can't  run  to 
him  every  time  a  boy  does  wrong,  so  1  punish  them  myself." 
"  How  often  do  you  do  it  ?"  "  I  suppose  we  punish  thirty  or  forty 
a  month." 

Now,  that  superintendent  believed  what  he  said  ;  but  he  had 
too  large  a  field  of  action.  He  didn't  know  what  was  going  on  in 
those  houses.  The  children  didn't  have  an  opportunity  to  refer  to 
him.  In  our  system,  if  a  boy  is  punished,  he  has  the  privilege  of 
laying  his  complaint  before  one  of  the  directors.  The  director  re- 
ports to  our  institution  thenmnber  of  boys  punished,  and  then  tlie 
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boy  is  brought  iu to  the  room  when  the  superiiiteiideiit  is  not  tbere ; 
and  1  thank  God  we  have  not  a  single  case  where  the  boy,  having 
been  punished,  did  not  say  he  beheved  it  was  the  best  thing  that 
couhl  be  done.  INTow,  so  far  as  the  different  systems  are  con- 
cerned, they  are  all  good  ;  but  I  think  in  the  paper  of  Mr.  Monfort, 
the  matter  has  been  set  forth  well  in  regard  to  the  advantages  of 
our  system,  and  I  say  let  us  go  on  ;  one  need  not  be  abandoned 
for  the  other.  For  those  wlio  like  the  family  system  best,  I  say 
go  on  ;  but  don't  let  us  get  up  any  antagonism  between  the  two 
systems.  One  is  adapted  to  the  city,  the  other  to  a  farm  ;  but  I 
must  say  in  visiting  different  institutions,  I  like  our  plan  best. 
They  say  I  have  "  refuge"  on  the  brain,  and  I  may  see  things 
through  prejudiced  eyes.  But  I  notice  this  peculiarity  in  going 
through  these  different  families,  I  find  there  is  a  sort  of  depres- 
sion upon  the  minds  of  the  children  different  from  our  institu- 
tion, and  I  account  for  it  upon  this  principle,  that  the  children, 
isolated  upon  these  farms,  are  not  brought  in  contact  with  the 
public  as  ours  are.  There  is  hardly  a  week  passes  that  we  don't 
have  a  concert  and  lectures.  On  the  Sabbath,  too,  we  have  three 
or  four  services,  and  the  best  talent  in  the  land  is  sometimes 
there.  It  cannot  be  done  on  the  farm ;  and  our  children  have  the 
great  advantage  of  knowing  just  what  is  going  on  in  the  world. 
The  newspapers  are  there,  and  they  have  the  largest  of  libraries, 
which  cannot  be  had  upon  a  farm.  And  yet  the  farm  is  a  good 
thing,  and  for  many  years  I  believed  it  was  the  only  system,  but 
I  must  say  that  I  am  satisfied  to-day  that  more  good  can  be  accom- 
plished near  a  large  city  where  a  l)oard  of  directors  can  come 
together  every  week  or  month,  and  come  in  contact  with  the 
children,  and  encourage  them  and  talk  with  them  ;  and  I  believe 
the  influence  is  far  better  than  it  can  be  under  any  other  circum- 
stances. 

Mr.  Ward  well  (Massachusetts) :  I  have  one  word  to  say  to 
my  brother  who  read  that  long  paper,  who  said  that  some  boys 
could  not  be  saved — but  I  forgive  him.  I  say  all  boys  can  be 
sa\'ed  to  the  uttermost — every  boy.  I  tell  you,  when  you  spread 
out  the  wide  arms  of  mercy,  you  bring  in  every  boy, — the  whole 
world.  Show  me  the  boy  that  is  made  in  the  image  of  God  that 
cannot  be  governe<l  by  Christ's  great  plan  of  salvation — "  Love 
your  enemies — do  good  to  them  that  hate  you" — and  I  will  shut 
up  the  Book. 

Eev.  W.  0.  Van  Meter  (Italy) :  I  have  listened  with  exceed- 
ingly great  interest  to  what  has  been  said,  and  can  say  from  the 
heart,  I  agree  with  all.  Each  seems  to  be  necessary  in  its  own 
particular  place  ;  but  after  all,  it  seems  to  me  the  safest  way  is 
first  to  try  that  plan  which  God  has  ordained  ;  juid  that  which 
comes  nearest  to  it  is  next  best  to  it.  And  as  God  has  ordained 
the  family  as  the  best  i)lace  for  the  training  and  protection  of 
children,  thus  preparing  them  for  the  great  duties  of  mature  life, 
that  is  the  point  to  which  we  must  look  continually.    The  high 
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wall  and  the  prison  bars  are  necessary.  T  believe  that.  And  the 
family  school  is  necessary.  I  believe  that.  But  that  which  rises 
far  above  all  these  is  the  family  relation  itself  Excuse  me  for  a 
personal  remark  in  this  niatter.  It  is  now  just  21  years  since  I 
took  for  the  first  time  a  company  of  homeless  children  to  Illinois, 
to  find  homes  for  them.  Some  seventy  times  I  repeated  that  for 
the  same  object.  God's  blessing  has  so  rested  upon  that  work  that 
nine  out  of  ten  of  the  letters  that  I  have  received  during  these 
many  years  of  hard  work  have  been  letters  thanking  me  for 
placing  these  babies  and  larger  children  in  those  families,  and  I 
rejoice 'in  that  to-day.  And  when  I  stand  here  and  think  of  the 
thousands  upon  thousands  who,  through  the  agency  of  Mr.  Brace, 
have  been  placed  in  homes  all  over  the  land,  I  can  say  this : 
Fellow-workers  in  behalf  of  the  children,  it  is  not  all  a  failure. 

Mr.  J.  M.  Talcott  (Rhode  Island) :  Every  man  does  his  work 
best  in  his  own  way.  If  he  undertakes  to  do  it  in  any  other  way, 
he  is  likely  to  fail.  Don't  let  us  think  so  much  of  this  or  that  plan 
as  we  do  of  getting  close  to  Christ  and  linking  his  great  heart  to 
ours'. 

Mr.  J.  F.  Culver  (Illinois)  :  I  desire,  in  a  single  word,  to  add 
my  testimony  to  what  has  been  said.  I  have  assisted  Mr.  Wright, 
who  is,  I  believe,  the  representative  of  the  children's  aid  society  of 
l!^ew  York,  residing  at  Bloomington,  in  placing  children  in  Liv- 
ingston county,  I  want  to  say,  that  out  of  over  fifty  that  I  have 
been  able  to  call  uj)  since  yesterday,  I  know  of  only  two  that 
have  anything  like  a  doubtful  record.  The  other  forty-eight  have 
all  done  well. 

Mr.  Gritfith  (Maryland) :  A  word  with  reference  to  the  two  sys- 
tems— the  family  and  the  congregate.  I  believe  they  are  both 
good.  They  are  moral  appliances  that  are  used  for  the  lifting  up 
of  the  unfortunate,  and  we  shall  have  to  agree  to  disagree  in  re- 
gard to  the  particular  class  of  institution  that  we  think  is  best, 
whether  it  be  the  congregate  or  the  family  sys-tem.  N^ow,  in  ref- 
erence to  my  own  city — the  citj^  of  Baltimore — where  we  have  a 
large  number  of  institutions,  one  on  the  congregate  system,  the 
house  of  refuge,  is  an  admirable  institution.  And  then  we  have 
the  house  of  reformation  and  instruction  for  colored  children,  which 
is  upon  the  family  plan,  and  has  been  a  glorious  success.  I  rather 
give  my  preference,  and  I  think  things  are  looking  in  that  direc- 
tion, to  the  family  system.  Nevertheless,  my  visit  to  the  house 
of  refuge  in  Cincinnati  a  few  days  ago,  and  my  glance  at  the  prac- 
tical operation  of  that  institution,  delighted  me,  and  I  believe 
there  cannot  be  a  finer  set  of  gentlemen  found,  whose  hearts 
are  more  earnestly  engaged  in  the  work,  than  the  board  of  man- 
agers connected  with  that  institution.  The  superintendent  is  also 
a  cai)ital  man,  eminently  qualified  for  his  position.  I  have  visited 
many  institutions  in  this  conntry  and  Europe,  and  I  Avouldsay  in 
regard  to  that  institution,  that  it  is  a  model  one. 

Mr.  Bonsall  (Pennsylvania) :  I  have  merely  a  word  to  say  in 
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regard  to  the  discussion  of  to-day,  that  1  have  no  doubt  there  are 
real  points  of  preference  in  the  abstract  in  these  two  systems, 
named  and  spoken  of  particularly  here  to-day  ;  but,  after  all,  the 
result  must  mainly  depend  upon  the  administration  of  these  insti- 
ttitions.  Either  one  of  them,  although  the  opposite  may  have 
preferable  points,  will  be  likely,  if  well  administered,  to  result  in 
good. 

Dr.  Wines  (^^'ew  York) :  A  word  or  two  more,  Mr.  President, 
by  your  indulgence  and  that  of  the  congress,  before  this  debate 
closes.  The  English  system  of  prevention  and  reformation,  as 
relating  to  juveniles,  does  not  appear  to  be  clearly  apprehended 
by  this  body.  Members  seem  to  be  somewhat  in  the  condition 
of  the  blind  man  cured  by  our  Saviour,  who  at  first  "  saw  men  as 
trees  walking."  His  vision  was  indistinct,  uncertain,  and  did  not 
give  satisfactory  results.  So  there  would  seem  to  be  some  con- 
fusion of  ideas  here,  a  sort  of  shadowy,  wavering  apprehension  of 
the  subject.  Perhaps  the  best  way  to  clear  it  up  will  be,  in 
the  briefest  terms,  to  give  the  congress  a  little  insight  into  the 
genesis  of  the  English  plan.  The  government  did  not  create 
the  system.  It  had  its  source  and  first  development  in  private 
action,  and,  after  a  fair  trial,  with  successful  results,  the  govern- 
ment accepted  and  adopted  it.  Several  essays,  looking  to  child- 
saving,  had  been  made  in  England,  near  the  end  of  the  last 
centtiry  and  in  the  beginning  of  this;  notably  in  1788  by  the 
old  philanthropic  society,  at  St.  George's-in-the-Fields,  London ; 
by  recorder  Hill  and  others,  at  Stratton-on-Dunsmore,  Warwick- 
shire, in  1818;  by  captain  Brenton,  at  Hackney-wick,  London,  in 
1830 ;  and  by  Miss  MiuTay,  first  maid  of  honor  to  Queen  Victo- 
ria, at  Chiswick,  in  1833.  This  last  was  the  first  institution  to 
which  the  present  Queen  lent  her  name  and  support,  for  it  was 
called  the  "  Victoria  asylum  for  neglected  children  ; "  and  it  is 
worthy  of  mention  that  the  first  act  of  i)arliament,  which  gave  the 
sanction  of  law  to  the  work  of  juvenile  reformation,  was  passed 
in  the  second  year  of  her  reign,  and  was  one  of  the  earliest  to 
receive  her  signature. 

The  way  being  thus  prepared,  a  more  general  movement  in 
the  same  direction  began  about  the  year  1850,  under  the  leader- 
ship of  Miss  Mary  Carpenter,  Kev.  Sydney  Turner,  Mr.  Barwick 
Baker,  Sir  Charles  Adderley,  and  others.  Conferences  were  held, 
I  think,  in  Birmingham  and  Bristol,  in  1851  and  1852,  attended 
by  the  friends  of  tlie  cause  from  all  parts  of  England  and  Scot- 
land; a  wide  interest  was  created;  and  the  work  of  founding 
reformatory  schools  was  begun  in  earncist.  Mr.  Turner's,  at  Ked 
Hill,  was  tlie  first ;  Mr.  Baker's,  at  Hardwicke  Court,  the  second ; 
Miss  Mary  (yar[)enter's  (for  boys  and  girls),  at  Kingswood,  near 
Bristol,  the  third  ;  lied  Lodges,  to  which  the  girls  were  removed 
by  Miss  Carpenter,  was  the  fourth  ;  Sir  (jharles  Addeiley's,  at  Bir- 
mingham, was  the  fifth;  Mr.  (^ompton's,  in  Hampshire,  the  sixth, 
and  so  on.    These  were  all  founded,  I  believe,  in  1852;  but  the 
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work  was  pushed  so  vigorously  that,  by  1854,  a  score  or  more 
had  been  created,  and  were  in  successfnl  operation,  in  all  parts 
of  the  kingdom.  Being  private  establishments,  the  managers 
were  entirely  free  to  institute  Avhatever  experiments  they  saw  fit, 
to  test  the  value  of  different  principles.  Visits  Avere  interchanged ; 
conferences  held  ;  results  compared  ;  the  press,  led  by  the  Times, 
lent  its  aid ;  and  certain  general  conclusions  were  reached.  The 
religious  difliculty,  which  has  so  agitated  some  of  our  reforma- 
tories,  never  had  an  existence  there.  Protestants  founded  reform 
schools  for  their  own  erring  children  ;  Eoman  Catholics  did  the 
same ;  and  Israelites,  or  Quakers,  or  any  other  sect,  were  free  to 
pursue  a  similar  course,  if  they  chose.  Well,  in  1854,  after  the 
system  had  become  firmly  established,  intelligently  organized, 
and  practically  successful,  with  the  freedom  which  results  from 
individual  action  and  the  devotion  that  is  born  of  personal  con- 
viction. Sir  Charles  Adderley,  who  had  been  in  the  movement 
from  the  start,  and  understood  thoroughly  both  its  principles  and 
its  working,  and  who  was  himself  a  member  of  parliament, 
brought  the  question  before  that  body.  The  national  legislature 
saw  clearly  the  value  of  the  work  ;  recognized  its  own  duty  to  the 
neglected  children  of  the  state  ;  felt  its  oflScial  obligation  to  lend 
such  aid  as  would  place  it  on  a  permanent  basis  ;  and  adopted  and 
commissioned  these  voluntary  and  private  schools  to  do  its  own 
work,  under  its  own  supervision,  under  its  constant,  careful,  and 
eflPective  watch,  but  at  the  same  time,  with  a  generous  confidence 
in  the  integrity  and  wisdom  of  their  managers,  and  without  petty 
and  vexatious  interference  in  details.  E^ow,  this  is  what  is  meant 
by  private  initiative  and  ])ublic  or  state  aid,  as  explained  in  my 
remarks  at  the  opening  of  the  x^resent  discussion.  The  question 
is,  is  the  system  a  good  one  2)er  se  f  I  know  full  well  that  there 
is  no  American  public  opinion  in  its  favor — for  American  public 
oi)inion  knows  nothing  about  it.  But  if  the  system  is,  in  itself,  a 
sound  system,  a  good  system,  and,  above  all,  the  most  effective 
system  to  do  the  work  wanted  to  be  done,  we  can  malie  a  public 
opinion  in  its  favor.  Why,  it  is  just  ten  years  since  the  principle 
of  indefinite  or  reformatory  sentences  was  first  announced  to 
the  American  jjeople,  in  a  report  made  to  the  legislature  of  this 
state  by  Dr.  Dwight  and  myself  on  the  Prisons  and  Eeforma- 
tories  of  the  United  States  and  Canada.  And  what  do  we 
see  to-day  ?  Judge  Walker,  one  of  our  most  distinguished  jurists 
and  professors  of  law,  in  a  paper  read  before  this  congress, 
mentions  the  question,  but  declines  to  discuss  it,  because,  as  he 
says,  it  has  received  already  such  thorough  discussion,  is  so  well 
understood,  and  so  generally  approved.  And  I  think  the  principle 
is  sure  to  be  adopted  as  the  basis  of  administration  in  the  new 
state  reformatory  at  Elmira,  in  ISTew  York,  where  it  will  be  applied 
under  Mr.  Brockway,  whom  we  all  know  to  be  so  capable  a  prison 
administrator,  and  whom  I  know  to  be  a  thorough-paced  believer 
in  its  truth  and  efliciency.    For  myself,  I  am  not  one  of  the  sort 
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of  i^eople — nor  have  I  much  patience  with  those  that  are — who, 
at  sight  of  any  little  difficulty,  cry  "  there  is  a  lion  in  the  way," 
and  start  back  in  terror  and  consternation.  I  believe  it  better  to 
grapple  with  the  beast,  formidable  as  it  may  look ;  and  we  shall 
soon  lay  it,  stark  and  cold,  at  our  feet.  There  is  one  thing  that 
will  esx)ecially  commend  this  system  to  our  American  people ;  and 
that  is  its  economy.  Mr.  Baker's  reformatory,  at  Hardwick,  Court 
including  superintendent's  dwelling,  school-rooms,  dormitories, 
barns,  outhouses  of  all  sorts,  has  cost — what  do  you  suppose! — 
twenty-five  hundred  dollars,  all  told,  in  place  of  the  million  or 
more  that  the  Elmira  reformatory  will  have  cost  before  all  the 
buildings  are  completed. 

Before  I  take  my  seat,  permit  me  to  cite  the  testimony  of  Mr. 
Baker  to  the  efficiency  of  the  Engli-sh  plan.  In  a  letter  received 
from  him  a  few  weeks  ago,  he  says : 

"  I  believe  that  a  great  portion  of  the  success  of  our  reforma- 
tories has  arisen  from  the  fact  that  they  were  originally  founded 
by  private  gentlemen,  and  then  supported  by  the  state.  Our  laws 
would  hardly  have  given  to  paid  servants  of  the  state  the  same 
large  discretion  as  they  gave  to  us  as  voluntary  workers ;  and, 
beginning  as  we  did  at  our  own  expense  and  without  law,  we 
were  able  to  try  experiments,  and  so  in  the  end  to  fix  on  the  plan 
which  answered  best ;  and  the  law  was  thus  founded  on  practice. 
As  time  has  passed  on,  indeed,  and  many  of  our  brethren  have 
gone  home  to  the  next  world,  the  work  is  apt  to  pass  into  the 
hands  of  a  committee  who  may  not  carry  it  on  with  quite  the 
energy  of  the  originators.  But  this  does  not  signify.  The  battle 
has  been  fought ;  the  class  of  skilled  and  hardened  thieves,  which 
existed  up  to  about  1860,  is  extinct;  and  we  only  require  sufficient 
reformatories  to  receive  those  who  are  convicted  for  the  second 
time,  and  before  they  have  become  either  hardened  themselves  or 
infectious  to  others.  Half  of  our  present  reformatory  room  will 
ere  long  suffice  for  the  required  number,  and  a  moderate  amount 
of  energy  will  suffice  to  deal  with  the  comparatively  slight  cases 
which  we  now  receive." 


4.  Discussion  on  the  Agencies  to  be  Employed  in  the 
Moral  and  Krligious  PjOUcation  of  the  Inmates 
OF  Eefoiimatokies. 

See  Dr.  Buchiuiun's  paper,  p.  502. 

Mr.  Chamberlain  (Oliio) :  Now,  we  are  just  where  I  thought 
we  would  l)e.  We  have  had  a  j)aper  before;  us,  th(;  author  of 
which  is  not  here,  and  with  which  few  of  us  have  any  sympathy, 
and  yet  it  will  go  out  to  the  world  as  a  paper  eridorsed  by  this 
congress.  I  do  not  j)roi)ose  to  discniss  it.  •  In  the  absence  of  the 
writer,  I  don't  think  w(?  have  any  right  to  discuss  it;  but  I  am 
opposed  to  its  going  out  as  ours. 
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Mr.  Miller  (Ohio) :  I  didn't  suppose  that  there  was  any  man 
in  the  country  who  had  a  higher  appreciation,  and  believed  more 
strong-ly  in  the  efficacy  of  song-  tlian  I,  but  I  find  in  this  paper 
that  there  is  one  man  who  goes  a  little  ahead  of  me.  Now,  I  am 
very  much  obliged  to  Mr.  Buchanan  for  i)reparing  his  i)aper.  I 
think  there  is  a  great  deal  of  truth  in  what  he  says  about  the 
power  of  song,  and  the  conscience  work.  I  believe  these  to  be 
excellent,  but  I  don't  believe  they  will  accomplish  all  that  Dr. 
Buchanan  expects.  Why,  think  of  it !  In  six  months,  by  this 
process,  he  would  have  the  young  people  all  changed,  and  in  two 
years  anybody  put  under  that  course  would  come  out  regenerated. 

Eev.  Dr.  Wines  (New  York) :  From  three  to  five  years,  he 
says. 

Mr.  Miller  (Ohio) :  Well,  let  it  be  three  to  five  years,  then.  If 
that  is  true,  we  had  better  catch  every  one  of  them  and  put  them 
in  reformatories  for  a  few  brief  years,  and  bring  out  a  new  order 
of  society.    Tf  that  is  true,  all  we  have  to  do  is  to  capture  these 
representatives  of  the  press,  and  then  have  New  York  all  right  on 
the  question.    I  think  that,  on  account  of  this  great  power  of 
song,  we  should  be  very  careful  as  to  the  kind  of  songs  we  use. 
They  should  be  of  an  elevated  character.   It  should  be  so  with  the 
declamation,  and  the  reading,  and  all  those  things  that  appeal  to 
us  through  the  ear  as  well  as  the  eye.  But  I  want  to  say  here,  that 
there  is  nothing  in  the  universe,  short  of  the  divine  influence  of 
the  Holy  Ghost  that  will  do  this.    I  believe  all  these  attempts  we 
make  are  good,  but  they  must  be  supplemented,  and  surrounded, 
and  permeated  by  the  divine  influence,  if  we  expect  success  in  this 
matter.    I  believe  the  truth  is  to  be  found  in  God's  word,  and  that 
says  that,  "  out  of  the  heart  are  the  issues  of  life."    Then  you 
must  have  the  heart  right,  and  if  the  heart  is  to  be  affected,  we  all 
recognize  the  fact  that  God  only  can  do  this.  I  hope,  therefore,  that 
the  members  of  this  congress,  that  the  officers  of  the  reformatory 
or  the  prison,  or  whatever  you  may  call  your  institutions,  will  take 
home  with  them,  if  nothing  else,  this  truth :  that,  with  all  your  efforts 
and  all  the  means  you  use,  and  every  influence  you  try  to  exert, 
you  will  utterly  fail,  unless  you  ask,  and  expect,  and  have  God's 
blessing  upon  the  work.    I  believe,  Mr.  President,  in  these  noble 
self-sacrificing  exertions  on  the  part  of  so  many  in  our  land ;  who 
are  devoting  their  lives  to  this — I  don't  know  what  high  term  to 
use  when  I  say  the  work  ot*  these  men  and  women — but  it  is  surely 
of  the  noblest  character — these  who  are  trying  to  bring  the  bad 
children  and  the  bad  men  to  better  thoughts  and  hopes  and  lives. 
I  believe,  ladies  and  gentlemen,  having  this  work  in  charge,  we 
want  God's  help,  and  by  his  influence  and  that  of  the  Holy  Spirit, 
we  may  expect  greater  results  than  we  have  ever  seen  ;  and  may 
God  grant  this  for  his  Son's  sake. 

Mr.  Wardwell  (Massachusetts) :  I  wish  to  say  one  word  about 
song.  In  1870  I  saw  the  Eev.  Mr.  Van  Meter  before  650  convicted 
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felons,  and  he  taught  them  a  song,  which  I  think  they  learned 
quicker  than  we  can  here  to-night.    One  verse  was  : 

"  Loug  ray  spirit  x>ined  in  sadness, 

Watching,  waiting  all  in  vain; 
Waiting  for  the  golden  moment, 

Free  from  worldly  cares  and  pain  ; — 
When  I  heard  a  sweet  voice  saying, 

In  the  accent  of  a  friend, 
Cheer  up,  brothers  !  keep  on  praying, 

Keep  on  praying  to  the  end." 

I  wish  it  was  in  my  power  to  make  the  members  of  this  con- 
gress realize  what  elfect  that  had  upon  those  wicked,  bad  men. 
I  believe  in  my  soul  that  it  had  more  eifect  in  drawing  those  men 
from  their  evil  Avays,  and  inducing  them  to  look  up  to  God,  than 
anything  else  would  or  could  have  had. 

Dr.  Wines  (Kew  York)  :  I  wish  to  say  to  my  honored 
friend  from  Ohio  that  this  congress,  at  its  first,  session  in  Cincin- 
nati, passed  a  resolution,  which  stands  unrepealed  to-day,  to  the 
eifect,  that  it  cannot  and  does  not  hold  itself  responsible  for  every 
sentiment  and  utterance  contained  in  the  papers  submitted  to  it 
and  read  uj)on  the  platform ;  and  that  it  assumes  responsibility 
only  for  the  x^rinciples  and  acts  sanctioned  by  a  formal  vote  of 
the  body.  So  that  his  fear  that  Dr.  Buchanan's  paper  will  go 
forth  to  the  world  under  the  full  endorseluent  and  sanction  of  the 
congress  is  without  foundation.  But  let  us  look  a  little  into  the 
paper,  and  see  whether  it  is  really  the  terrible  document,  which 
he  conceives  it  to  be.  Certainly,  we  have  high  biblical  authority 
for  the  power  of  ^5ong  and  music  over  the  human  soul.  That  there 
is  something  more  than  ordinary,  something  soul-subduing  and 
soul-elevating  in  this,  is  evident  from  David's  making  use  of  it  in 
driving  away  the  evil  spirit  from  Saul,  and  Elisha  for  bringing  a 
good  spirit  upon  himself.  But  I  am  going  to  summon  three  wit- 
nesses to  testify  to  this  point — all  of  them  stars  of  the  first  magni- 
tude in  the  church  of  God.  St.  Augustine, — what  greater  name 
than  that! — writing  in  the  fourth  century,  makes  use  of  this  lan- 
guage: "How  did  I  weej)  in  the  hymns  and  canticles,  touched  to 
the  quick  b}'  the  voice  of  tlie  sweet-attuned  church  !  The  voices 
flowed  into  my  ears,  and  the  truth  distilled  into  my  heart,  whence 
the  afi'ections  of  my  devotion  overflowed,  and  tears  ran  down, 
and  happy  was  I  therein,  the  ))i'ethren  zealously  joining  with  har- 
mony of  voice  and  hearts." 

Martin  Luther  was  no  less  devoted  to  song,  and  placed  no  less 
value  upon  it  as  a  heart  and  life  power.  Indeed,  he  considered  it, 
in  this  respect,  as  holding  a  j)lace  only  second  to  that  of  theology. 
In  the  "concord  of  sweet  sounds"  he  found  stimulus  in  work,  as 
well  as  solace  in  trouble.  To  a  friend  he  wrote  :  "  1  confess  niy- 
►4elf  to  be  one  of  those  who  are  more  influenced  and  delighted 
over  song  than  by  the  most  eloquent  oration,  even  of  Cicero  or 
Demosthenes.    For  all  the  thrones  and  kingdoms  of  the  world,  1 
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would  not  relinquish  wliai  I  have  thus  gained  through  the  bless- 
ing of  the  Holy  Spirit." 

My  third  witness  is  the  sainted  Bishop  Beveridge/  He  was 
himself  a  skilful  performer  on  the  organ,  and  he  tells  us  that  the 
same  motion  that  his  hand  made  on  the  instrument,  the  instru- 
ment made  upon  his  heart ;  that  the  music  and  the  song,  while 
they  calmed  his  spirits  and  refreshed  his  body,  did,  at  the  same 
time,  fill  his  heart  with  pure  and  holy  thoughts ;  that  when 
the  music  sounded  sweetest  in  his  ears,  truth  flowed  clearest  in 
his  mind ;  and  that  his  soul  became  more  harmonious  by  being 
accustomed  so  much  to  harmony,  insomuch  that  the  least  jarring 
discords,  either  in  notes  or  words,  became  extremely  unpleasant  to 
him.  Thus  the  harmony  of  sounds  produced  a  harmony  in  the 
soul  which  caused  it,  like  the  sensitive  plant,  to  shrink  from 
every  polluting  touch.  From  all  which  he  concludes  that  there  is  a 
certain  secret  and  charming  power  in  song,  which  renders  the  soul 
fitter  for  the  Holy  Spirit  to  work  upon,  and  more  receptive  of 
divine  grace.  ^ 

These  are  great  testimonies.  Let  me  now  refer,  in  a  word,  to 
one  of  different  sort.  I  had  a  friend  in  Boston,  now  deceased, 
who  was  at  the  head  of  a  large  school  there.  I  never  knew  his 
superior  as  a  teacher.  He  once  told  me  that  whenever  his  pupils 
showed  signs  of  weariness,  became  restless,  and  were  manifestly 
approaching  a  state  of  disorder,  as  often  happens  in  schools,  he 
at  once  suspended  all  study,  and  engaged  the  whole  school  for 
five  minutes  in  an  exercise  of  song.  The  singing  never  failed  to 
calm  their  nerves,  compose  their  spirits,  and  bring  back  a  state 
of  serenity  and  quiet,  together  with  a  disposition  to  work.  This, 
he  said,  was  nearly  all  the  discipline  that  was  required. 

Now  one  word  as  to  the  paper  itself.  Is  it  really  of  the 
terrible  character  that  my  most  respected  and  esteemed  friend 
from  Ohio  (Mr.  Chamberlain)  imputes  to  it  ?  It  is  not,  indeed, 
surprising  that  the  bare  listening  to  it,  as  rapidly  read,  should  have 
produced  the  effect  it  did  upon  him.  It  had  the  same  effect,  to 
some  extent,  on  mj  other  Ohio  friend  (Mr.  Miller),  who  warmly 
commended  it  up  to  a  certain  point.  The  unfavorable  impression 
produced  on  both  these  gentlemen  arose,  undoubtedly,  from  the 
absence  of  any  direct  setting  forth  of  the  value  and  importance 
of  religious  truth  and  teaching  in  these  institutions.  I  would 
myself  have  been  glad  if  there  had  been  a  more  distinct  recogni- 
tion of  this  point.  At  the  same  time,  I  desire  to  be  just  and  fair  to 
the  author,  who,  I  believe,  hcjlds  the  same  view  as  that  held  by 
my  two  friends  and  myself  Dr.  Buchanan  exi)lains,  very  clearly, 
his  reason  for  the  omission.  He  says  that  he  had  not  distinctly 
spoken  of  religious  influences,  not  from  any  lack  of  apiyreciation  of 
their  great  poiver,  but  because  they  were  tacitly  included.  He  adds, 
that  a  large  i^ortion  of  the  songs  should  be  distinctly  religious,  and 
the  same  as  regards  the  ethical  teaching ;  and,  further,  that 
prayers,  brief,  pointed,  and  fervent,  should  be  a  daily  exercise. 
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And  iill  this  I  understand  him  to  apply  to  prisons  as  well  as  re- 
formatories, which  is  giving  to  religion  and  religious  teaching  a 
much  larger  place  in  our  penitentiaries  tlian  they  now  fill.  But  I 
suppose  that  the  part  of  the  paper,  to  which  the  gentlemen  from 
Ohio  most  strongly  except,  is  that  in  which  the  author  declares 
his  belief  that  "it  is  as  ijracticable  to  develop  virtue  as  to  de- 
velop intelligence."  I  confess  that  when  I  received  the  paper,  and 
ran  over  it  rapidly  the  first  time,  I  was  startled  by  that  doctrine, 
and  no  less  by  the  curt,  sharp,  clear-cut  terms  in  which  it  was 
announced.  But  when  I  pierced  the  shell,  and  got  at  the  kernel, 
it  did  not  have  so  bad  a  look.  In  the  first  place.  Dr.  Buchanan  is 
an  original  thinker,  who  thinks  strongly  as  well  as  clearly,  and 
has  the  full  courage  of  his  convictions.  In  the  second  place,  I 
became  convinced,  on  a  closer  examination,  that  the  doctor  had 
no  reference  to  spiritual  regeneration,  and  that  his  words,  fairly 
interpreted,  involved  no  denial  of  the  orthodox  doctrine  on  that 
point,  viz.,  that  such  a  change  is  the  direct  work  of  the  Holy  Spirit 
upon  the  human  soul,  and  I  fully  agree  with  all  that  my  brother 
Miller  said  in  that  regard.  But  the  question  is,  what  is  the  true 
meaning  of  Dr.  Buchanan's  proposition  1  I  take  it  to  be  very  much 
the  same  as  that  of  Solomon,  when  he  says:  "  Train  up  a  child  in 
the  way  he  should  go,  and  when  he  is  old,  he  will  not  depart  from 
it."  The  significance  of  which  is :  Instill  right  principles  into 
the  child's  spirit,  train  him  to  right  habits  of  action,  and  the 
power  of  liahit  will  make  an  upright,  virtuous,  worthy  life,  steadfast 
and  enduring.  In  that  sense,  and  to  that  extent,  I  believe  that 
virtuemasi  be  "  developed.  "  But  in  no  sense  and  to  no  extent  do 
I  believe  that  heart-religion,  saving  faith,  a  living  union  to  Christ, 
can  be  developed  ;  that  is  the  eifect  of  a  divine  operation,  the  direct 
work  of  the  Holy  Spirit.  But  I  must  say,  before  I  sit  down,  that 
I  was  greatly  stirred  and  greatly  delighted  by  the  corollary  which 
Dr.  Buchanan  drew  from  his  i)roposition,  so  noble  in  itself  and  so 
nobly  expressed:  "  Consequently,  moral  education  is  entitled  to 
supremacy  over  intellectual  in  all  educational  institutions,  as  char- 
acter has  supremacy  over  intellect  in  this  life  and  the  next.  " 


5.  Discussion  on  Scholastic  and  Industrial  Education 
IN  Eeformatories. 

•  Sec  Mr.  Alliuson's  paper,  p.  505. 

Dr.  Elisha  Harris  (Xew  York) :  I  wish  to  make  a  single  remark. 
My  friend  has  had  experience  which  I  have  not  had,  but,  sir,  in  his 
closing  remarks,  I  caught  one  impression  that  I  am  sure  I  liave 
some  little  right  to  object  to  in  one  sense,  or  at  least  to  ask  some 
explanation  of,  concerning  tlie  danger  of  cultivating  the  fancy. 
I,  sir,  never  have  found  it  necessary  for  my  mental  life  to  read 
largely  the  works  of  fiction,  l)ut  it  is  a  singular  fact  in  my  own 
experience,  in  attempting  to  understand  the  minds  of  criminals, 
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that  they  do  seem  to  be  lifted  up  in  a  certain  sense  by  a  variety 
of  reading,  which  might  seem  somewhat  objectionable,  if  we  did 
not  find  that  it  operated  beneficially,  viz.,  works  of  fancy  as  well 
as  of  fact.  I  would  like  to  ask  friend  xlllinson  if  he  would  exclude 
from  the  reformatories  certain  beautiful  books  that  I  myself  have 
been  in  the  habit  of  giving  to  prisoners  which,  indeed,  I  did  not 
read,  or  have  the  opportunity  of  reading,  in  my  own  youth, 
trained  as  I  was  in  the  severest  groove  ?  But  something  of  the 
kind  seems  desirable  in  develojjing  that  which  is  most  feeble 
and  most  in  need  of  strengthening  in  the  child.  Look  at  the 
zest,  the  vigor,  with  which  a  child  seizes  upon  certain  beautiful 
books  of  fiction.  I  don't  know  whether  our  friend  meant  to  have 
us  understand  that  works  of  fiction  should  be  wholly  excluded  ; 
but  it  is  a  practical  question.  In  revising  a  list  of  one  thousand 
titles  of  works  to  be  used  in  the  jails  of  this  and  several  other 
states,  I  confess  my  conscience  allowed  me  considerable  liberty  as 
a  student  of  the  minds  and  psychological  wants  of  these  young 
prisoners,  and  also  as  a  religious  man. 

Mr..  Allinson  (New  Jersey) :  ISlo.  1  would  not  exclude  them. 
I  have  had  the  same  kind  of  feeling  in  regard  to  my  own  children 
and  others.  But  my  attention  has  been  recently  called,  as  I  said, 
to  a  catalogue,  in  which,  out  of  several  hundred  books,  there 
were  only  ten  or  twelve  that  were  at  all  founded  upon  fact. 
They  did  not  pretend  to  be.  I  did  not  read  them  to  ascertain 
whether  they  were  good  or  not ;  but  I  fear  that  children  could 
find  out  very  little  of  life,  or  the  facts  of  life,  from  those  books. 

Col.  Tufts  (Massachusetts) :  I  think  altogt^ther  the  most  im- 
portant question  in  relation  to  children  that  perhaps  has  been  dis- 
cussed here  at  all — the  great  loss  in  all  reformatory  work  occurs 
when  the  state  lets  go  of  these  children.  We  can  take  care  of 
them  well  enough  so  long  as  we  have  them.  We  can  keep  them 
well-behaved  and  give  them  good  instruction  as  far  as  morals  are 
concerned  and  also  in  the  ordinary  branches  of  education,  but 
there  comes  a  time  when  they  go  out  from  under  the  care  of 
the  state,  and  the  very  fact  that  we  have  taken  them  and  kept 
»  them  so  long  has  created  a  degree  of  dependence  in  those  chil- 
dren, so  that  they  are  not,  in  one  sense,  as  well  qualified  to  take 
care  of  themselves  as  if  we  never  had  touched  them.  Now,  we 
ought  to  compensate  somewhat  for  increasing  this  spirit  of  de- 
X)endence  by  equipping  them  for  work  and  ttfe  when  they  go  out. 
Massachusetts  does  comparatively  nothing  in  the  way  of  teaching 
its  children  a  trade  while  under  their  care.  It  is  far  behind.  We 
take  these  children.  They  are  all  committed  to  the  state  reform 
school,  and  may  be  sent  there  as  early  as  seven  years  of  age,  mak- 
ing the  term  14  years,  and  to  the  discredit  of  Massachusetts,  I  say, 
we  turn  them  out  at  the  end  of  that  time  not  equipped  to  take  care 
of  themselves.  Of  course  there  is  a  great  variety  of  these  children, 
but  most  of  those  in  the  reform  school  come  from  the  city,  and 
quite  a  large  projjortion  of  them  have  such  family  ties  that  they 
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must  and  will  go  back  to  tlie  city  again,  and  tliafc  class  of  children 
we  have  to  keep  almost  during  the  entire  period  of  minority. 
Those  who  have  no  friends  and  no  homes,  we  can  take  care  of,  for 
we  put  them  out  on  farms,  and  they  get  along  very  well.  But 
the  class  that  goes  back  to  the  city  is  the  class  we  neglect  so  sad- 
ly, in  my  judgment.  It  seems  to  me  it  is  a  duty  we  ought  not  to 
neglect  to  teach  these  chiklren  trades,  because,  when  they  go  out, 
unless  taught  in  that  direction,  they  can  only  find  work  in  the 
unskilled  ways  of  labor,  which  are  so  crowded,  and  in  which  con- 
sequently it  is  such  hard  work  to  find  a  place,  especially  for  the 
boys  who  go  back  to  the  city  in  these  dull  times;  and  while 
I  hold  that  almost  any  person  prefers  to  earn  a  living  rather 
than  steal  for  it,  yet  it  is  certain  that  they  will  rather  steal  than 
starve. 

Mr.  Geo.  W.  Perkins  (Illinois) :  Fourteen  years  ago  in  the  re- 
formatory at  Chicago  we  had  a  number  of  boys  to  whom  we  took 
especial  pains  to  teach  an  entire  trade.  Our  principal  work  at  the 
time  was  shoe- making,  and  a  large  number  of  our  boys  before 
they  went  out,  understood  how  to  make  a  boot  or  shoe  perfectly. 
I  don't  know  of  one  instance  where  those  boys  are  working  in 
that  way  to-day.  I  do  know  of  a  good  many  of  them  "who  are 
working  on  what  is  called  piece-work  or  team-work  in  the  trade, 
and  I  must  say,  sir,  the  institution  that  takes  the  boy  and  teaches 
•  him  to  do  one  branch  of  work  well,  will,  I  believe,  do  more  for 
him  than  the  one  that  puts  him  clear  through.  We  have  boys  in 
Chicago  to-day  who  are  earning  large  wages,  but  they  have  drop- 
ped all  they  knew  of  shoe-making  except  bottoming,  heeling,  etc. 
I  simply  state  this  fact  to  show  what  the  present  system  of  labor 
demands. 

Dr.  Wines  (New  York) :  I  quite  agree  with  Col.  Tufts  in  the 
opinion  that  the  state  ought  to  keep  up  a  friendly  watch  over 
its  wards,  after  they  have  passed  from  under  its  authority  and 
control.  Such  watch  would  tend  to  fortify  and  complete  the 
good  already  wrought  upon  them  by  its  benevolent  care.  This 
is  exactly  what  Mr.  Demetz  has  always  done  for  the  boys  of 
Mettray,  and  it  is  one  of  the  chief  agencies  by  which  the  unprece- 
derfted  proportion  of  the  saved  to  the  lost  among  those  boys 
has  been  attained,  the  average  ratio  of  the  saved  exceeding,  by 
a  small  fraction,  ninety-five  out  of  every  hundred.  These  boys 
are  scattered  all  over  the  territory  of  France.  How,  then,  has  he 
been  able  to  maintain  this  kindly  supervision  !  It  is  on  this  wise. 
Thousands  of  people  visit  Mettray,  every  year,  from  all  parts  of 
France.  Mr.  Demetz's  keen  eye  would  detect,  almost  at  a  glance, 
any  person  capable  of  being  utilized  in  this  work.  He  would 
inquire  of  the  visitor  from  what  part  of  the  country  he  came  ?  On 
learning  the  locality,  he  would  say  to  him  :  One*  of  the  Mettray 
boys  is  in  that  neighborhood,  or  will  be  probably  in  a  short  time. 
Would  you  kindly  consent  to  act  the  i)art  of  voluntary  guardian 
over  him,  inquiring  into  his  circumstances,  see  how  he  is  getting 
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on,  and  report  from  time  to  time,  by  filling  out  answers  to  a  form 
of  printed  questions  which  I  will  place  in  your  hands  ?  The  number 
of  refusals  to  such  a  request  are,  as  a  matter  of  course,  very  few. 
In  this  way  the  whole  of  France  has  become,  virtually,  a  vast  pat- 
ronage or  aid  society — almost,  indeed,  an  order  of  chivalry — for 
Mettray.  When  a  situation  is  found  for  a  boy,  no  matter  at  what 
distance  from  Mettray,  some  respectable  gentleman  in  the  neigh- 
borhood of  his  new  home,  not  unfrequently  a  member  of  the  nobil- 
ity, becomes,  in  this  way,  his  patron.  This  implies  no  expense,  and 
only  a  little  trouble.  The  patron  is  expected  to  see  the  boy  occa- 
sionally ;  to  talk  with  him  ;  to  advise  and  encoura^^e  him  ;  to  learn 
exactly  from  his  master  how  he  is  pleased  with  him,  and  how  he 
deports  himself,  whether  correctly  or  not.  It  is  expected  of  the 
patron  that  he  report  the  result  to  Mettray  every  three  months,  or 
every  six  months  at  farthest.  By  this  means  a  kind  but  efficient 
superintendence  is  kept  u^)  over  each  for  years,  in  a  manner  that 
does  good  to  both  parties.  It  is  a  further  recommendation  of  this 
plan,  and  a  strong  though  purely  incidental  one,  that  it  tends 
to  cherish  and  strengthen  that  kindly  interest,  which  the  rich  and 
the  poor  ought  ever  to  feel  and  to  exercise  towards  each  other. 

I  cannot  sit  down  without  expressing  to  my  friend  Allinson 
very  hearty  thanks  for  his  admirable  essay.  It  is  a  thoroughly 
practical  paper,  drawn,  not  only  "  from  the  well  of  English  unde- 
filed,"  but  from  the  better  fountain  of  common  sense  and  true  • 
wisdom.  Comparisons  are  said  to  be  "  odious,"  and  I  will  not  in- 
dulge in  them ;  but  I  think  that  the  whole  congress,  including 
the  writers  of  all  the  other  papers,  will  agree  in  the  judgment, 
that  we  have  not  had  a  better. 


PAET  FIFTH. 


LISTS   OF   OFFIGEES,  DIEEOTOES,  Etc.,   OF  THE 
NATIONAL  PEISON  ASSOCIATION  OF  THE 
UNITED  STATES. 


1.  Officers  for  1876-77. 

President. — Hon.  Horatio  Seymour,  New  York. 

Vice-Presidents — His  Excellency  E.  B.  Hayes,  President  U.  S., 
Ohio ;  Hon.  James  G.  Blaine,  U.  S.  Senator,  Maine ;  Theo.  D. 
Woolsey,  D.  D.,  LL.  D.,  Connecticut ;  Hon.  John  W.  Steven- 
son, U.  S.  Senator,  Kentucky ;  Hon.  James  A.  Garfield,  M.  C, 
Ohio  ;  Henry  W.  Bellows,  D.  D.,  New  York  ;  Hon.  Conrad  Baker, 
Indiana ;  Hon.  Eichard  Yaux,  Pennsylvania ;  William  G.  Eliot, 
D.  D.,  LL.  D.,  Missouri ;  Hon.  C.  I.  Walker,  Michigan ;  Hon. 
Eobert  Gilmor,  Hon.  Geo.  W.  Brown,  Maryland ;  Hon.  Aaron 
A.  Sargent,  U.  S.  Senator,  California ;  Hon.  Clarkson  N.  Potter, 
M.  C,  LL.  D.,  Hon.  Francis  Kernan,  U.  S.  Senator,  Hon.  Wil- 
liam A.  Wheeler,  New  York ;  Hon.  William  D.  Kelley,  M.  C, 
Pennsylvania  ;  Hon.  Carl  Shurtz,  Secretary  of  the  Interior,  Mis- 
souri ;  Hon.  E.  E.  Hoar,  and  Hon.  George  Tyler  Bigelow,  Massa- 
chusetts. 

Secretary  and  Treasurer — E.  C.  Wines,  D.  D.,  LL.  D.,  320 
Broadway,  New  York. 

2.  Board  of  Directors  for  1876-77. 

[Memlers  ex-Officio.'] 

All  Governors  of  States  and  Territories  ;  all  Wardens  of  State 
Prisons  and  Houses  of  Correction  ;  all  Superintendents  of  Eeform- 
atory  Institutions  in  the  United  States. 

[^Memhers  by  Election.'] 

Arkansas — Thomas  E.  Welch,  D.  ]).,  Little  Eock. 

California — Hon.  Aaron  A.  Sargent,  U.  S.  Senator,  Nevada ; 
Alpheus  Bull,  Hon.  H.  H.  Haight,  Eev.  Albert  Williams,  and  Eev. 
James  Woodworth,  San  Francisco. 
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Connecticut  -  Timothy  M.  AUyn,  Jolin  S.  Butler,  M.  D., 
Hartford ;  Eev.  Thos.  K.  Fesseiiden,  Farmington  ;  Hon.  Francis 
Way  land  and  Theodore  D.  Woolsey,  D.  D.,  LL.  D.,  New  Haven ; 
Hon.  Benj.  Stark,  New  London  ;  Dr.  Henry  Buell,  Litchfield. 

Illinois — Colonel  C.  G.  Hammond,  Allan  Pinkerton,  Chi- 
cago ;  John  M.  South  worth,  Woodstock ;  Eev.  Fred.  H.  Wines, 
Springfield. 

Indiana — Hon.  Conrad  Baker,  Indianapolis ;  Chas.  F.  CoflBn, 
Eichmond ;  Hon.  Colonel  John  W.  Eay,  Indianapolis. 

Iowa — Professor  Wm.  G.  Hammond,  Iowa  City. 

Kentucky — J.  E.  Buchanan,  M.  D,,  Hon.  Wm.  F.  Bullock, 
Edward  D,  Humphrey,  D.  D,,  Patrick  Joyes,  Esq.,  Colonel  E.  K. 
White,  and  Samuel  E.  Wilson,  D.  D.,  Louisville ;  Hon.  John  W. 
Stevenson,  U.  S.  Senator,  Covington. 

Maine — Hon.  James  G.  Blaine,  U.  S.  Senator,  Augusta ;  Eev. 
J.  K.  Mason,  Thomaston. 

Maryland — Hon.  Eobert  Gilmor,  Hon.  Geo.  W.  Brown,  G.  S. 
Griffith,  Enoch  Pratt,  and  President  Daniel  C.  Gilman,  Baltimore. 

Massachusetts — Eev.  Marcus  Ames,  Lancaster;  Hon.  Geo. 
Tyler  Biglow,  LL.  D.,  George  B.  Emerson,  LL.  D.,  F.  B.  Fay,  John 
T.  Heard,  Hon.  Moses  Kimball,  L.  K.  Lothrop,  D.D.,  Eev.  W.  H. 
H.  Murray,  Bradford  K.  Pierce,  D.D.,  Colonel  Gardiner  Tufts, 
Joseph  Burnett,  Gridley  J.  F.  Bryant,  Boston;  J.  Freeman 
Clarke,  D.D.,  Jamaica  Plain;  Hon.  Edward  Earle,  Worcester; 
Hon.  E.  E.  Hoar,  F.  B.  Sanborn,  Concord ;  Hon.  Thomas  Talbot, 
North  Billerica ;  Hon.  Emory  Washburn,  Cambridge. 

Michigan. — Hon.  C.  I.  Walker,  Detroit ;  Hon.  C.  M.  Croswell, 
Governor,  Adrian  ;  Hon.  C.  D.  Eandall,  Coldwater;  Hon.  E.  C. 
Seaman,  Ann  Arbor. 

Minnesota. — Prof.  Wm.  F.  Phelps,  Winona. 

Missouri. — Hon.  S.  M.  Breckin bridge,  M.  Dwight  Collier,  Esq., 
Wm.  G.  Eliot,  D.D.,  LL.D.,  Wm.  Glasgow,  Jr.,  Hon.  Henry 
Hitchcock,  Hon.  Anthony  Ittner,  Hon.  C.  P.  Johnson,  Everett  W. 
Pattison,  Esq.,  St.  Louis ;  Hon.  Arnold  Krekel,  P.  T.  Miller, 
Jefferson  City. 

New  Hampshire. — Wm.  Clark,  D.D.,  Amherst, ;  Hon.  Fred- 
erick Smyth,  Manchester. 

New  Jersey. — Samuel  AUinson,  Yardville;  John  F.  Hage- 
man,  Esq.,  Princeton ;  Col.  Wm.  E.  Murphy,  Trenton ;  Hon. 
Cortlandt  Parker,  Hon.  John  W.  Taylor,  Newark ;  Hon.  Joel 
Parker,  Freehold. 

New  York  : — Henry  W.  Bellows,  D.  D.,  Eev.  E.  A.  Washburne, 
D.  D.,  Eev.  Noah  Sclienck,  D.  D.,  Eev.  Charles  L.  Brace,  James 
Brown,  Hon.  Charles  P.  Daly,  Hon.  Noah  Davis,  Hon.  Theo.  W. 
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Bwight,  LL.  B.,  John  E.  Develin,  Esq.,  M.  K.  Jesiip,  John  Taylor 
Johnston,  Hon.  Edward  Ketchum,  E.  J.  Lowber,  Hon.  Olarkson 
N^.  Potter,  LL.  D.,  M.  G.  Hon.  Jackson  S.  Schultz,  Hon.  Salem 
H.  Wales,  Geo.  W.  Walling,  Apollos  E.  Wetmore,  Alfred  Sully, 
New  York ;  Hon.  Ezra  Graves,  Herkimer ;  Louis  D.  Pilsbury, 
Albany  ;  E.  Eemington,  Ilion ;  W.  V.  V.  Rosa,  M.  D.,  Watertown  ; 
Hon.  Horatio  Seymour,  Hon.  Francis  Kernan,  U.  S.  Senator, 
Utica ;  Hon.  Wm.  A.  Wheeler,  Vice-President  U.  S.,  Malone; 
John  E.  Williams,  E.  G.  Wines,  Irvington  ;  Hon.  Alexander  John- 
son, Hon.  Sullivan  Gaverno,  Hon.  Montgomery  H.  Throop. 

North  Garolina — Rev.  G.  Wm.  Welker,  Greensboro,  Pro- 
fessor W.  G.  Kerr,  Eugene  Grisom,  M.  D.,  Raleigh. 

Ohio. — His  Excellency  R.  B.  Hayes,  President  U.  S.,  Fremont ; 
Rev.  A.  G.  Byers,  GoL  Raymond  Burr,  Golumbus;  Hon.  A.  E. 
Ghamberlin,  H.  Thane  Miller,  Murray  Shipley,  Gincinnati ;  Hon. 
Jas.  A.  Garfield,  M.  G.,  Hiram  ;  Joseph  Perkins,  Gleveland ;  Doug- 
las Putnam,  Marietta. 

Oregon. — Rev.  G.  H.  Atkinson,  D.  D.,  Rev.  A.  L.  Lindsley, 
D.D.,  Rev.  T.  L.  Eliot,  Portland. 

Pennsylvania. — Geo.  Albree,  T.  J.  B igh am,  Pittsburgh  ;  J. 
B.  Bittinger,  D.  D.,  Sewickle}^;  Henry  Gordier,  Glaremont ;  Hou. 
Jos.  R.  Ghandler,  Hon.  Wm.  D.  Kelley,  M.  G.,  A.  H.  Love,  Wm. 
J.  Mullen,  A.  J.  Ourt,  M.  D.,  Hon.  Richard  Vaux,  Philadelphia ; 
Rev  J.  L.  Milligan,  T.  H.  Nevin,  Allegheny. 

Rhode  Island. — Rev.  Augustus  Woodbury,  Providence. 

South  Carolina. — J.  F.  Ensor,  M.D.,  Golumbia. 

Tennessee. — J.  Berrien  Lindslev,  D.D.,  Wm.  M.  Wright, 
M.  D.,  T.  A.  Atchison,  M.  D.,  Nashville. 

Texas. — Rev.  B.  A.  Rogers,  Austin. 

Vermont. — Rev.  Franklin  Butler,  Windsor;  Hon.  Albert 
Clarke,  St.  Albans;  Hou.  John  D.  Page,  Rutland;  Hon.  Edward 
J.  Phelps,  Burlington;  Hon.  John  W.  Stewart,  Middlebury ;  Rev. 
A.  G.  Pease,  Rutland. 

Virginia. — Gen.  S.  C.  Armstrong,  Hampton ;  Rev.  Wm.  H. 
Ruffner,  D.  D.,  and  Col.  Wm.  P.  Muniord,  Richmond. 

Wisconsin. — Hon.  E.  P].  Ghapin,  Golumbus ;  Hon.  Nelson 
Dewey,  Gassville ;  Hon.  G.  R.  Gibbs,  Whitewater;  H(m.  Sanil.  I). 
Hastings,  Madison  ;  lion.  John  Partridge,  Whitewater. 

District  of  GoLUMnr  v. — W.  W.  Corcoran,  J.  E.  Carpenter 
M.  D.,  Gen.  John  Eaton,  Washington. 
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Tehritory  of  Utah. — A.  P.  Eockwood,  Salt  Lake  City. 
3.  Standing  Committees. 
Executive  Committee. 

Eev.  H.  W.  Bellows,  D.  D.,  Jackson  S.  Schiiltz,  Charles  L. 
Brace,  John  E.  Develin,  E.  J.  Lowber,  Alfred  Sully,  Rev.  Dr. 
Washburn,  Eev.  Dr.  Schenck. 

Ex-officio — Horatio  Seymour,  E.  C.  Wines. 

Committee  on  Criminal  Lata  Reform. 

Horatio  Seymour,  Clarkson  Potter,  Charles  P.  Daly,  and 
Noah  Davis,  of  New  York ;  Emory  Washburn  and  E.  E.  Hoar,  of 
Massachusetts;  Francis  Wayland,  of  Connecticut;  E.  J.  Phelps, 
of  Vermont;  Frederick  Smyth,  of  New  Hampshire;  W.  D.  Kelley, 
of  Pennsylvania;  John  F.  Hageman,  of  New  Jersey;  Eobert 
Gilmor,  Geo.  W.  Brown,  of  Maryland  ;  James  A.  Garfield,  of  Ohio ; 
C.  I.  Walker  and  E.  C.  Seamen,  of  Michigan  ;  E.  E.  Chapin,  of  Wis- 
consin ;  Conrad  Baker,  of  Indiana;  William  C.  Hammond,  of 
Iowa;  William  F.  Bullock,  of  Kentucky;  Arnold  Krekel,  of  Mis- 
souri ;  H.  H.  Haight,  of  California. 

Ex'officio — Horatio  Seymour,  E.  C.  Wines. 

Committee  on  Police. 

Theo-  D.  Woolsey,  D.  D.,  LL.  D.,  of  Connecticut;  Edward 
Earle,  of  Massachusetts ;  Geo.  W.  Walling,  John  E.  Develin,  and 
E.  J.  Lowber,  of  New  York;  Wm.  J.  Mullen,  of  Pennsylvania ;- 
Murray  Shipley,  of  Ohio  ;  John  W.  Eay,  of  Indiana;  Allan  Pink- 
erton,  of  Illinois;  Everett  W.  Pattison,  of  Missouri ;  Patrick  Joyes 
of  Kentucky. 

Ex-officio — Horatio  Seymour,  E.  0.  Wines. 

Committee  on  Prison  Discipline. 

F.  B.  Sanborn,  Joseph  Burnett,  and  Eev.  James  Freeman 
Clarke,  of  Massachusetts ;  T.  M.  Allyn,  of  Connecticut ;  Z.  E. 
Brockway,  L.  D.  Pilsbury  and  Jackson  S,  Schultz,  of  New 
York;  J.  E.  Chandler,  Eichard  Yaux,  Henry  Cordier,  and  T.  H 
Nevin,  of  Pennsylvania  ;  Gen.  A.  C.  Parkinson,  of  Wisconsin  ; 
Charles  F.  Cofiin,  of  Indiana ;  Eev.  Fred.  H.  Wines  and  Charles 
E.  Felton,  of  Illinois ;  Henry  Hopkins,  of  Kansas ;  W.  F.  Phelps, 
of  Minnesota ;  Eev.  Dr.  J.  Berrien  Lindsley,  of  Tennessee ;  Eev. 
G.  Wm.  Welker,  of  North  Carolina  ;  Thos.  S.  Wilkinson,  of  Mary- 
land ;  Gen.  John  Eaton,  of  District  of  Columbia. 

Ex-officio — Horatio  Seymour,  E.  C.  Wines. 

Committee  on  Discliarged  Convicts. 

Eev.  A.  Woodbury,  Gen.  Nelson  Yiall,  of  Ehode  Island; 
John  S.  Butler,  M.D.,  of  Connecticut;  Wm.  E.  Murphy,  of  New 
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Jersey ;  Eev.  J.  L.  Milligaa,  A.  H.  Love,  Pa. ;  J.  S.  GriflBth,  of 
Maryland ;  William  Glasgow,  Jr.,  of  Missouri ;  Col.  Eaymond 
Burr,  Eev.  A.  G.  Byers,  of  Ohio;  E.  K.  White,  of  Kentucky; 
William  M.  Wright,  M.D.,  of  Tennessee  ;  Eev.  Franklin  Butler, 
of  Vermont ;  W.  V.  Y.  Eosa,  of  l^ew  York ;  William  Clark,  D.D., 
of  ^N'ew  Hampshire  ;  Edwin  Hurlbut,  of  Wisconsiu. 

Committee  on  Preventive  and  Jxeformatory  Institutions. 

Samuel  Allinson,  of  New  Jersey;  Chas.  L.  Brace  and 
Edgar  Ketchum,  of  New  York;  T.  J.  Bigham,  of  Pennsyl- 
vania ;  Eev.  B.  K.  Peirce,  George  B.  Emerson,  LL.  B.,  and  Eev. 
Marcus  Ames,  of  Massachusetts ;  Eev.  T.  K.  Fessenden,  Jas.  M. 
Talcott,  of  Connecticut ;  A.  C.  Pease,  of  Yermont ;  Geo.  E. 
Howe  and  H.  A.  Monfort,  of  Ohio  ;  F.  B.  Ains^worth,  of  Indiana; 
A.  D.  Hendrickson,  C.  E.  Gibbs,  of  Wisconsin ;  C.  D.  Eandall, 
of  Michigan ;  Eev.  Dr.  Eliot,  Anthony  Ittner,  of  Missouri ; 
P.  Caldwell  and  Dr.  J.  E.  Buchanan,  of  Kentucky;  Dr.  J.  E. 
Carpenter,  District  of  Columbia. 

4.  Corresponding  Members. 

Miss  Mary  Carpenter,  Eed  Lodge  Eeformatory,  Bristol,  Eng- 
land. 

Miss  Florence  Nightingale,  South  Street,  London. 

Eight  Hon.  Sir  Walter  Crofton,  C.  B.,  38  Leinster  Gardens, 
Hyde  Park,  London,  England. 

Frederic  Hill,  27  Thurlow  Eoad,  Hampstead,  London. 
Miss  Eosana  Hill,  No.  9  Eegents'  Park  Eoad,  London. 

Miss  Florence  Hill,  No.  9  Eegents'  Park  Eoad,  London. 

Alfred  Hill,  270  Hagley  Eoad  Birmingham. 

Miss  Joanna  Margaret  Hill,  270  Hagley  Eoad,  Birmingham, 
England. 

Alfred  Aspland,  Dukinfield,  Ashton-under-Lyne,  England. 
William  Tallack,  No.  5  Bishopsgate  Without,  London. 
Eev.  Sydney  Turner,  Inspector  of  Eeformatories,  15  Parlia- 
ment Street,  London. 

W.  L.  Sargent,  Birmingham,  England. 

Edwin  Chadwick,  C.  B.,  Park  Cottage,  East  Skeen,  England. 
A.  Angus  Croll,  Granard  Lodge,  Eoehamx)ton,  London. 
Miss  Frances  Power  Cobbe,  20  Hereford  Stpiare,  London,  Eng- 
land. 

George  W.  Hastings,  Greene  House,  Malvern,  England. 
T.  B.  LI.  Baker,  Hardwicke  Court,  Gloucester,  England. 
T.  LI.  Murray  l^rowne,  Elm  Grove,  Salisbury,  England. 
Edwin  Pears,  Constantiuoide,  Turkey. 

Major  E.  F.  DuCane,  Chairman  Directors  of  Convict  Prisons, 
London,  No.  44  Parliament  Street,  London. 
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Dr.  J.  Mouat,  ex-Inspector-general  of  Prisons  in  India,  12 
Durham  Villas,  Kensington,  London. 

John  Lentaigne,  Esq.,  Inspector  of  County  and  Borough  Pris- 
ons, Dublin,  Ireland. 

Captain  J.  Barlow,  Director  of  Convict  Prisons,  Dublin,  Ire- 
land. 

M.  Bonneville  de  Marsangy,  7  Eue  Penthievre,  Paris. 
M.  Victor  Bourn  at,  Avocat,  20  Eue  Jacob,  Paris. 
M.  Eobin  (pasteur),  21  Eue  Piat,  Belleville,  Paris. 
David  Blair,  Melbourne,  Victoria,  Australia. 
James  Caldwell,  Governor  of  the  Jail,  Dunedin,  IS'ew  Zealand. 
M.  Jailliant,  ex-Director  of  Prisons,  Paris. 
M.  Jules  de  Lamarque,  Chief  of  Bureau,  Direction  of  Prisons, 
Paris. 

Dr.  Prosper  Despine,  12  Eue  du  Loisir,  Marseilles,  France. 
M.  Charles  Lucas,  Member  of  the  Institute  of  France,  Paris. 
M.  le  Vicomte  d'Haussonville,  Deputy,  Eue  St.  Dominique, 
Paris. 

M.  Berden,  Director  of  Prisons,  Brussels,  Belgium. 

M.  J.  Stevens,  Inspector-general  of  Prisons,  Brussels,  Belgium. 

Eev.  Dr.  Laurillard,  Secretary  of  the  Netherlands  Prison  So- 
ciety, Amsterdam,  Holland. 

Mr.  M.  S.  Pols,  Avocat  Fiscal,  Uthrecht,  Holland. 

Mr.  J.  B.  Ploos  van  Amstel,  Amsterdam,  Holland. 

Dr.  Guillaume,  Director  of  the  Penitentiary,  Neuchatel,  Switz- 
erlaud. 

Signor  F.  Cardon,  Director-general  of  Prisons,  Eome. 
Signor  Mar.  Beltrani-Scalia,  Inspector-general  of  Prisons, 
Eome. 

Baron  Franz  von  Holtzendorff,  Professor  of  International  and 
Criminal  Law  in  the  LTniversity  of  Munich,  Bavaria. 

Eev.  Dr.  Wichern,  Director  of  the  Eauhe  Hans,  Horn,  near 
Hamburg,  Prussia. 

Mr.  Fr.  Bruiin,  Director  General  of  Prisons,  Copenhagen, 
Denmark. 

Senhor  Andr^  de  Fleury,  Secretary  Committee  of  Inspectors 
House  of  Correction,  Eio  de  Janeiro,  Brazil. 

Mr.  G.  F.  Almquist,  Director-general  of  Prisons,  Stockholm, 
Sweden. 

Mr.  Eichard  Petersen,  Director  of  the  Penitentiary,  Christiania, 
Norway. 

Count  W.  Sollohub,  St.  Petersburg,  Eussia. 
Sehor  Armingol  y  Cornet,  Barcelona,  Spain, 

5.  Life  Directors  by  the  Contribution  of  Two  Hundred 
OR  MORE  Dollars  at  one  time. 

Miss  Catharine  L.  Wolfe,  Kew  York. 
Timothy  M.  Allyn,  Ha'rtford,  Connecticut. 
James  Brown,  New  York. 
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Miss  Carolina  Eicbmond,  Providence,  Rhode  Island. 

Morris  K.  Jesup,  New  York. 

E.  Remington,  Ilion,  New  York. 

W.  Soldatenkoff,  St.  Petersburg,  Russia. 

E.  O.  Wines,  New  York. 

W.  y.  V.  Rosa,  M.  D.,  Watertown,  New  York. 
Henry  P.  Haven,*  New  London,  Conn. 
Horatio  Seymour. 

6.  Life  Members  by  the  Contribution  of  One  Hundred  Dol- 
lars AT  ONE  TIME. 

William  H.  Aspinwall,  *  New  York. 
W.  Amory,  Boston,  Massachusetts. 
Benj.  G.  Clarke,  Jersey  City,  N.  J. 
H.  K.  Corning,  New  York. 

D.  Denny,  Boston,  Massachusetts. 
Henry  Cordier,  Claremont,  Pa. 
Erastus  Corning,  *  Albany,  N.  Y. 
Edward  Earle,  Worcester,  Massachusetts. 
George  B.  Emerson,  Boston,  Massachusetts. 
Mrs.  Mary  A.  Holden,  Providence,  Rhode  Island. 
Joseph  Howland,  Matteawan,  New  York. 
Thos.  W.  Olcott,  Albany,  New  York. ' 

John  Taylor  Johnson,  New  York. 

Amos  Pilsbury,*  Albany,  New  York. 

Lewis  D.  Pilsbury,  Albany,  New  York. 

Gerrit  Smith,*  Peterboro,  New  York. 

Jonathan  Sturges,*  New  York. 

N.  Thayer,  Boston,  Massachusetts. 

0.  H.  Shipman,*  Brooklyn,  New  York. 

Wm.  Sprague,  Providence,  Rhode  Island. 

A.  Sprague,  Providence,  Rhode  Island. 

Mrs.-  Anna  Richmond,  Providence,  Rhode  Island. 

Miss  M.  W.  Wells,  Hartford,  Connecticut. 

Jackson  S.  Schiiltz,  New  York. 

Clarkson  N.  Potter,  L  L.  D.  New  York. 

Edward  S.  Jaifray,  New  York. 

Mrs.  J.  J.  Astor,  New  York. 

E.  J.  Lowber,  Brooklyn. 
Allan  Pinkerton,  Chicago,  111. 

Rev.  Fred.  H.  Wines,  Springfield,  111. 

Samuel  Salisbury,  VVorcester,  Mass. 

Noah  Davis,  New  York. 

Enoch  Pratt,  Baltimore,  Md. 

W.  W.  Corcoran,  Washington,  D.  C. 

Stewart  Brown,  New  York. 


•Deceased. 
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Anthony  Ittner,  St.  Louis,  Md. 
Miss  Elizabeth  Olarkson  Jay,  New  York. 
Mrs.  Mary  Hemenway,  Boston,  Mass. 
James  M.  Barnard,  Boston,  Mass. 

7.  Tbeasurer's  Ebpobt. 

'  (Two  years). 

National  Prison  Association, 

In  account  with  E.  0.  Wines,  Treasurer. 


1874.  Cr. 

May  1. — By  balance  from  old  account   $185  00 

1876. 

May  1. — By  contributions  to  date,  as  per  list   8,572  00 

By  cash  received  from  sale  of  Transactions  of 

the  Congress  of  St.  Louis   882  00 


$9,639  00 

1876.  Dr. 

May  1. — To  cash  paid  secretary  on  account  of  salary. .  $7,000  00 
"  cash  paid  for  stereotype  plates,  of  transac- 
tions of  the  St.  Louis  Congress,  and  for 

printing  and  binding  1,500  copies  of  same.  2,232  89 

"  cash  paid  for  miscellaneous  printing   120  20 

"  cash  paid  for  stationery   24  50 

"  cash  paid  for  postage   98  25 

"  cash  paid  for  freight  and  expressage   10  00 

"  cash  paid  for  telegraphing   3  25 

"  balance  to  new  account   149  93 


$9,639  00 

E.  E.  E.  C.  Wines,  Treasurer. 

New  York,  May  30,  1876. 


8.  Contributions  to  the  National  Prison  Association  from 
May,  1874,  to  May,  1876. 

California. 


Hutchinson,  Mrs.  L.,  Bishop's  Creek   $5  00 

Connecticut. 

Allyn,  Timothy  M.,  Hartford    $200  00 

Allen,  J.  M   5  00 

Barbour,  Lucius  A   10  00 

Bolles,  Mrs.  Jno.  G   5  QO 

Burton,  Eev.  Dr.  N.  J   30  00 
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Butler,  Dr.  John  S   $45  00 

Coit,  S  G   5  00 

Collius,  Erastiis   30  00 

Oooley,  Mrs.  F.  B   5  00 

Day,CalviD   10  00 

Dennis,  E   5  00 

Duuham,  Anstin   10  00 

Fessenden,  Eev.  Thomas  K.,  Farmington   20  00 

Foster,  Hiram,  West  Meriden   10  00 

Gatling,  E.  J.,  Hartford   10  00 

Goodwin,  James     "    10  00 

Haven,  Hon.  H.  P.,  Kew  London   200  00 

Kenyon,  Eugene  S.,  Hartford   5  00 

Mather,  Eoland,             "    10  00 

Ohusted,  Mrs.  John,       "    15  00 

Perkins,  Mrs.  H.  A.,       "    10  00 

Phelps,  Miss  Antomette,  Hartford,   20  00 

Eood,  D.  A.    10  00 

Terry,  Mrs.  O.  F.                "    5  00 

Trumbull,  Eev.  H.  Clay,       "    5  00 

Wells,  Edward,                    "    100  00 

Wells,  Miss  Mary  W.           "    60  00 


$855  00 

Illinois. 

Bane,  Mrs.  Hattie  K.,  Qumcy,   $10  00 

Pinkerton,  Allan,  Chicago,   100  00 

Scouller,  Dr.  John  D.,  Pontiac,   25  00 

Wines,  Eev.  F.  H   160  00 


$295  00 

Indiana. 

Coffin,  Charles  F.,  Eichmond,    $10  00 

Eay,  Col.  John  W.  Eay,  Indianapolis,    10  00 

State  Eeform  School,  Plainfield,   50  00 


$70  00 

Iowa. 

Cole,  Eev.  W.  E.,  Mt.  Pleasant,   $50  00 

State  Eeform  School,  Eldora,   50  00 


$100  00 

Kentucky. 

Prison  Association,   $50  00 

Kansas. 

State  Penitentiary,  Leavenworth,   $50  00 
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Maine. 


State  Prison,  Thomaston,   $30  00 

Maryland. 

Griffith,  G.  S.,  Baltimore,   $40  00 

Pratt,  Enoch,        "    100  00 


$140  00 

Massaclmsetts. 

Adams,  Hon.  Charles  Francis,  Boston,     $5  00 

Ames,  Eev.  Marcus,  Lancaster,   5  00 

Bryant  and  Eogers,  Boston,   100  00 

Barnard,  James  M.,          "    5  00 

Bigelow,  Hon.  G.Tyler,    "    10  00 

Blagden,  Eev.  Dr.  Geo.  W.,  "    5  00 

Brooks,  Eev.  Dr.  Phillips,  "    5  00 

Burnett,  Joseph,              "    25  00 

Cash,                             "    10  00 

Clarke,  Eev.  James  Freeman,  Jamaica  Plain,   10  00 

Clark,  John  M.,  (Sheriff)  Boston,   5  00 

Claflin,  Mrs.  Mary  B.,          "    5  00 

Congdon,  James  B.,  New  Bedford,   5  00 

Crowninshield,  F.  B.,  Boston,   5  00 

De  Witt,  Eev.  John,         "    5  00 

De  Witt,  Mrs.  Laura  B.,    5  00 

Durant,  Mrs.  Pauline  A.,  "    5  00 

Earle,  Hon.  Edward,  Worcester,   5  00 

Farnsworth,  Mrs.  Elizabeth,  Groton,   35  00 

Earns  worth,  Ezra,  Boston,   -  5  00 

Fay,  Frank  B.,  Chelsea,   10  00 

Foote,  Eev.  Henry  W.,  Boston,   10  00 

Hopkins,  S.  C,  Boston,  J   10  00 

Howe,  Dr.  Samuel  G.,  Boston,   5  00 

Heard,  John  T.,              "   15  00 

Hemmenway,  Mrs.  Mary,  "    50  00 

Howard,  Eev.  Thomas  D.,  "    10  00 

Jasigi,  Mrs.  J.,                "    10  00 

Johnson,  Mrs.  Ellen  C,    "    5  00 

Johnson,  Samuel,            "    5  00 

Kidder,  H.  P.,    5  00 

Kimball,  Hon.  Moses,       "   5  00 

Lewis,  Weston,                "    5  00 

Lothrop,  Eev.  Dr.  S.  K.,    "    10  00 

Peirce,  Eev.  Dr.  B.  K.,      "    10  00 

Peirce,  Williarn,  Charlestown,    5  00 

Poor,  Mrs.  Mary,  Brookline,   5  00 

Salisbury,  Samuel,  Worcester,   100  00 
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Sanborn,  Frank  B.,  Boston,   $5  00 

Scudder,  Marshall  S.,     "    10  00 

Searle,  Geo,  W.,           "   5  00 

Talbot,  Hon.  Thomas,   "    5  00 

Tourigee,  Eben,            "   5  00 

Warren,  Samuel  D.,      "    5  00 

Washburn,  Hon.  Emory,  Boston,   12  00 

Williams,  Et.  Eev.  John  J.  (Bishop)  Boston,   20  00 


$602  00 

MicMgan. 

Angell,  Dr.  J.  B.,  Ann  Arbor,   |10  00 

Beal,  R.  A.,                "    5  00 

Douglas,  S.  H.,           "         . .   5  00 

Felch,  Hon.  A.,           "    5  00 

Gillespie,  Eev.  Dr.  Geo.  D.,  Ann  Arbor,   10  00 

Hall,  Israel,  Ann  Arbor,   10  00 

Eogers,  H.  W.,  "    5  00 

Seaman,  E.  C,    "    15  00 

Walker,  Hon.  C.  I.,  Detroit,   20  00 

Board  of  State  Charities,   75  00 


$165  00 

Missouri. 

Hitchcock,  Hon.  Henry,  St.  Louis,   $20  00 

Ittner,  Hon.  Anthony,    110  00 

Johnson,  Hon.  Charles  P.,  "    10  00 

Merwin,  Col.  J.  B.,          "    10  00 

Young  Dr.  Eobert,  Jefferson  City,   10  00 


$160  00 

Nebraska. 

Woodhurst,  Wm.,  Lincoln,   $10  00 

Nevada. 

Hyman,  P.  0.,  Carson  City,   $10  00 

New  Hampshire. 

Clark,  Eev.  Dr.  William,  Amherst,   $15  00 

Herbert,  Alma  J.,  Concord,   20  00 


$35  00 
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New  Yorlc. 


Archer,  Geo.  B.,  Brooklyn,   $  25  00 

Astor,  Mrs.  J.  J.,  ^ew  York,   100  00 

Brown,  James,           "   „   500  00 

Brown,  Stewart,         "    150  (K) 

Bryant,  Wm.  Cullen,  "    25  00 

Clark,  Benj.  G.,         "    50  00 

Cash,                       "    100  00 

Davis,  Hon.  ISToah,      "    100  00 

Fatzinger,  T.,  Waterloo,   10  00 

Howland,  Gen.  Joseph,  Matteawan,   75  00 

House  of  Eefuge,  Rochester,   50  00 

Irvin,  Richard,  New  York,   50  00 

Jaffray,  Edward  S.,    "          . . ,   100  00 

Jay,  Miss  Elizabeth  Clarkson,  New  York,   100  00 

Jesup,  M.  K.,  New  York,   50  00 

Johnston,  John  Taylor,  New  York,   300  00 

Letchworth,  J.,  Buffalo,   5  00 

Lowber,  E.  J.,  Brooklyn,   150  00 

Morgan,  Henry  T.,  New  York,   50  00 

Olcott,  Thomas  W.,  Albany,   200  00 

Pilsbury,  Louis  D.,        "    100  00 

Piatt,  M.  K.,  Plattsburgh,   10  00 

Potter,  Hon.  0.  N.,  New  York,   200  00 

Remington,  E.  and  Sons,     "    100  00 

Remington,  Eliphalet,  Ilion,   300  00 

Rosa,  Dr.  W.  Y.  Y.,  Watertown,   450  00 

Seymour,  Hon.  Horatio,  Utica,   300  00 

Sciiultz,  Jackson  S.,  New  York,   100  00 

Sterling,  J.  O.,  Watertown,   5  00 

Wines,  E.  0.,  New  York,   400  00 

Wolfe,  Miss  Catharine,  New  York   300  00 


$4,455.00 

Ohio, 

Davis,  Geo.  F.,  Cincinnati,   $10  00 

Hayes,  Hon.  R.  B.,  Fremont,   30  00 

Janney,  Mrs.  R.  A.  S.,  Columbus,   5  00 

Perkins,  Joseph,  Cleveland,   25  00 

Putnam,  Douglas,  Marietta,   25  00 

State  Reform  Farm  School,  Lancaster,   50  00 


$145.00 

Pennsylvania, 

Allegheny  Co.  Workhouse,  Claremont,   $50  00 

Cordier,  Henry,  "    100  00 

Jeffreys,  C.  P.  B.,  Philadelphia,   20  00 
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Laing,  Henrv  M.,           "    $5  00 

Mulleu,  Wm*;  J.,    5  00 

Wood  Brothers  &  Co.,  Pittsburgli,   20  00 

Western  Penitentiary,  Allegheny,   150  00 


$350  00 

Rhode  Island. 

Caswell,  Eev.  Dr.  Alexis,  Providence,   $5  00 

Ives,  Eobert  H.,    5  00 

King,  W.  J.,                       "    20  00 

Metcalf,  Jesse,                    "    10  00 

Eichmond,  Mrs  Anna,           "    200  00 

Eichmond,  Miss  Caroline,      "    400  00 

Eeform  School,                    "   50  00 

Smith,  James  Y.,  Mcolls,  and  Eogers,  Providence,   50  00 

Steere,  Henry  J.,  Providence   10  00 

Taft,  Loyal  C,          "    10  00 

Talcott,  J.  M.,          "    10  00 

Tillinghast,  James,    "    10  00 

Viall,  Geo.  Nelson,    10  00 

Weaver,  John  G.,  Newport,   10  00 

Woodbury,  Eev.  Augustus,  Providence,   10  00 


$810.00 

Virginia, 

Munford,  Col.  Wm.  P.,  Eichmond,   $5  00 

Van  Lew,  Miss  E.  L.,  "    10  00 


$15  00 

Vermont. 

Clarke,  Hon.  Albert,  St.  Albans,   $10  00 

Wisconsin. 

State  Prison,    Waupun,   $50  00 

Gibbs,  Hon,  C.  E.,  Whitewater,   5  00  ' 

Heudrickson,   Waukesha,   5  00 


$G0  00 

Distric'  of  Columbia. 

Carpenter,  Dr.  J.  E.,  Washington,   $5  00 

Corcoran,  W.  W.,  "    50  00 

Sargent,  Nathan,  "    5  00 


$()0  00 
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Utah. 

Female  Belief  Society,  Salt  Lake  City,   $25  00 

Eockwood,  A.  P.,  "    5  00 

$e30  00 

9.  Act  of  Incorporation.  y 

The  Feoijle  of  the  State  of  New  YorTc,  represented  m  Senate  and 
Assembly,  do  enact  as  follows  :  / 

Section  1.  Horatio  Seymour,  Theodore  wT  Dwight,  Francis 
Lieber,  Amos  Pilsbury,  Janaes  Brown,  William  H.  Asi)inwall,  John 
Taylor  Johnston,  John  E.  Williams,  Theodore  Roosevelt,  Morris  K. 
Jesnp,  Isaac  Bell,  James  G.  Blaine,  Conrad  Baker,  Rutherford  B. 
Hayes,  Daniel  Haines,  Enoch  C.  Wines,  Oliver  S.  Strong-,  Bradford 
K.  Peirce,  Charles  L.  Brace,  Charles  F.  Coffin,  Howard  Potter, 
Henry  S.  Terbell,  Z.  R.  Brockway,  Frank  B.  Sanborn,  Edward  W. 
Hatch,  and  their  associates  and  successors  in  office,  are  hereby 
constituted  a  body  corporate  and  politic,  by  the  name  of  "  The 
National  Prison  Association  of  the  United  States  of  America," 
w^hose  duty  it  shall  be  to  consider  and  recommend  plans  for  the 
promotion  of  the  objects  following ;  that  is  to  say — 

1.  The  amelioration  of  the  laws  in  relation  to  public  offences 
and  offenders,  and  the  modes  of  procedure  by  which  such  laws 
are  enforced. 

2.  The  improvement  of  the  penal,  correctional,  ai)d  reformatory 
institutions  throughout  the  country,  and  the  government,  man- 
agement, and  discipline  thereof,  including  the  appointment  of 
boards  of  control  and  of  other  officers. 

3.  The  care  of^  and  providing  suitable  and  remunerative 
employment  for  discharged  prisoners,  and  especially  such  as  may 
or  shall  have  given  evidence  of  a  reformation  of  life. 

Sec.  2.  The  principal  place  of  business  of  the  said  corpora- 
tion shall  be  in  the  city  of  New  York  ;  and  the  management  and 
disposition  of  its  affairs,  property,  and  funds  shall  be  vested  in  the 
persons  named  in  the  first  section  of  this  act,  and  their  associates 
and  their  successors  in  office,  who  shall  remain  in  office  for  such 
period,  and  be  displaced  and  succeeded  by  others  to  be  elected  at 
the  times  and  in  the  manner  prescribed  by  the  by-laws.  The 
number  of  members  to  constitute  a  quorum  shall  be  fixed  by  the 
by-laws. 

Sec.  3.  The  said  corporation  shall  have  power  to  jmrchase  or 
take  by  gift,  grant,  devise,  or  bequest,  real  and  personal  property 
to  an  amount  not  exceeding  three  hundred  thousand  dollars,  sub- 
ject to  the  provisions  of  chapter  three  hundred  and  sixty  of  the 
laws  of  eighteen  hundred  and  sixty. 
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Sec.  4.  The  said  corporation  shall  have  and  possess  all  the 
general  powers,  and  be  subject  to  all  the  liabilities,  contained  in 
the  third  title  of  chapter  eighteen  of  the  first  part  of  the  Revised 
Statutes. 

Sec.  5.  This  act  shall  take  effect  immediately. 

State  of  Kew  York, 

Office  of  the  Secretary  of  State,  ss.  : 

I  have  compared  the  preceding  with  the  original  law  on  file  in 
this  office,  and  do  hereby  certify  that  the  same  is  a  correct  tran- 
script therefrom,  and  of  the  whole  of  said  original  law. 

Given  under  my  hand  and  seal  of  office,  at  the  city  of  Albany, 
this  twenty -ninth  day  of  April,  in  the  year  one  thousand  eight- 
hundred  and  seventy-one. 

DEIDRICH  WILLEES, 
Deputy  Secretary  of  State. 

10.  Constitution. 

Article  1.  This  association  shall  be  called  the  National  Prison 
Association  of  the  United  States  of  America,  and  its  objects  shall 
be— 

1.  The  amelioration  of  the  laws  in  relation  to  public  offencejf 
and  offenders,  and  the  mode  of  procedure  by  which  such  laws  are 
enforced. 

2.  The  improvement  of  the  jjenal,  correctional,  and  reforma- 
tory institutions  throughout  the  country,  and  of  the  government, 
management,  and  disciijline  thereof,  including  the  appointment 
of  boards  of  control  and  of  other  officers. 

3.  The  care  of,  and  providing  suitable  and  remunerative  em- 
ployment for,  discharged  prisoners,  and  especially  such  as  may  or 
shall  have  given  evidence  of  a  reformation  of  life. 

Art.  it.  The  officers  of  the  association  shall  be  a  i)resident, 
vice-presidents,  a  secretary,  a  treasurer,  and  a  board  of  directors, 
of  wliich  the  officers  above  named,  the  Governors  of  States  and 
Territories,  the  wardens  of  state  prisons  and  houses  of  correction 
(however  designated),  and  the  superintendents  of  juvenile  reform- 
atories, shall  be  ex-offcio  members. 

Art.  III.'  There  shall  be  the  following  standing  committees 
namely  :  An  executive  committee,  of  which  the  president  sliall  be 
ex-officio  chairman,  the  secretary  ex-offlcio  secretary,  and  the  treas- 
urer, ex-officio  a  member;  a  committee  on  criminal  kiw  rciform ;  a 
committee  on  j)olice ;  a  committee  on  inison  discipline;  a  com- 
mittee on  disc  liarged  prisoners;  and  a  coniniittec  on  preventive 
and  reformatory  work  as  related  to  children  and  youths,  or  juven- 
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ile  delinquency.  The  president  and  secretary  shall  be,  ex  officio, 
members  of  all  standing  committees. 

Art.  TV.  The  board  of  directors,  of  whom  any  five  members 
shall  constitute  a  quorum,  shall  meet  at  least  annually,  and  in  the 
interval  of  its  meetings  its  powers  shall  be  exercised  by  the  exe- 
cutive committee,  which  shall  fix  its  own  times  of  meeting. 

Art.  V.  Committees  of  correspondence,  or  branch  associations 
for  prison  reform  and  for  the  aid  of  discharged  prisoners,  shall  be 
organized  in  the  several  states,  as  may  be  found  practicable ;  and 
the  formation  of  State  associations  shall  be  encouraged. 

Art.  VI.  Any  person  contributing  annually  to  the  funds  of 
the  association  not  less  than  five  dollars  shall  be  a  member 
thereof ;  a  contribution  of  one  hundred  dollars  at  any  one  time 
shall  constitute  the  contributor  a  life  member ;  and  a  contribution 
of  two  hundred  dollars  at  any  one  time  shall  entitle  the  contribu- 
tor to  be  a  life  director.  Corresponding  members  may  be  ap- 
pointed by  the  board  of  directors  or  by  the  executive  committee. 
The  power  of  electing  officers  shall  be  confined  to  the  corporate 
members  of  the  association. 

Art.  VII.  The  board  of  directors  shall  hold  an  annual  meeting 
■^t  such  time  and  place  as  the  executive  committee  shall  appoint, 
on  which  occasion  the  several  standing  committees,  the  secretary, 
and  the  treasurer  shall  submit  their  annual  reports.  Special 
meetings  may  be  called  by  the  president  or  secretary  in  his  dis- 
cretion, and  shall  be  called  by  either  whenever  he  is  requested  to 
do  so  by  any  two  members  of  the  board. 

Art.  VIII.  All  officers  shall  be  elected  at  the  annual  meeting 
of  the  board  of  directors  or  some  adjournment  thereof;  but  va- 
cancies occurring  after  the  annual  meeting  may  be  filled  by  the 
executive  committee,  who  shall  also  appoint  all  committees  not 
chosen  at  the  annual  meeting ;  and  all  officers  shall  hold  over  till 
their  successors  are  chosen. 

Art.  IX.  The  executive  committee  shall  consist  of  seven 
members  of  the  board  of  directors,  besides  the  president,  secretary 
and  treasurer,  who  shall  be  ex  officio  members,  as  the  president 
and  secretary  shall  be  also  of  all  other  standing  committees ;  and 
three  members  of  said  committees  shall  constitute  a*  quorum  for 
the  transaction  of  business. 

Art.  X.  This  constitution  may  be  amended  by  a  vote  of  a 
majority  of  the  members  of  the  association  present  at  any  meet- 
ing thereof;  Provided,  That  notice  of  the  proposed  amenduient 
shall  have  been  given  at  the  next  preceding  meeting. 
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11.  By-laws. 

1.  The  order  of  business  at  each  stated  meeting  of  the  board 
shall  be  as  follows  : 

1.  Beading  of  the  minutes. 
•2.  Eeport  of  the  treasurer. 

3.  Eeport  of  the  corresponding  secretary. 

4.  Eeports  from  standing  committees. 

5.  Eeports  from  special  committees. 

6.  Miscellaneous  business. 

II.  The  president,  secretary  and  treasurer  shall  perform  the 
customary  duties  of  their  respective  offices. 

III.  The  president  shall  appoint  the  committees,  unless  other- 
wise ordered  by  the  association. 

ly.  The  president  shall  decide  questions  of  order,  subject 
to  an  appeal ;  and  the  rules  of  order  shall  be  those  in  Cushing's 
Manual,  so  far  as  they  may  be  applicable. 

V.  No  bills  shall  be  paid  by  the  treasurer  unless  approved  and 
signed  by  the  chairman  of  the  executive  committee,  or  by  some 
other  members  of  said  committee  designated  by  him. 

VI.  Ko  alteration  shall  be  made  in  these  by-laws,  except  on 
notice  of  the  jjroposed  amendment  given  at  a  previous  meeting 
of  the  board. 


